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ANCIENT LAWS

AND

INSTITUTES OF IRELAND.

Ox the 19th day of February, 1852, the Rev. James
Henthorne Todd, b.p., r.T.0.0., and the Rev. Charles
Graves, p.p., F.1.0.D., now Bishop of Limerick, submitted
to the Irish Government a proposal for the transcription,
translation, and publication of the Ancient Laws and
Institutes of Ireland.

On the 11th day of November, 1852, a Commission was
issued to the late Right Honorable Francis Blackburne,
then Lord Chancellor of Ireland ; the late Right Honorable
William, Earl of Rosse; the Right Honorable Edwin
Richard Wyndham, Earl of Dunraven and Mount-Earl ;
the Right Honorable James, Lord Talbot de Malahide ;
- the Right Honorable David Richard Pigot, Lord Chief
Baron of Her Majesty’s Court of Exchequer ; the Right
Honorable Joseph Napier, then Her Majesty’s Attorney-
General for Ireland ; the Rev. Thomas Romney Robinson,
p.D.; the late Rev. James Henthorne Todd, p.p. ; the Rev.
Charles Graves, p.p. ; the late George Petrie, LL.D. ; and
Major Thomas Aiskew Larcom, now Major-General, Bar-
onet, and Knight Commander of the Bath—appointing
them Commissioners to direct, superintend, and carry into
effect the transcription and translation of the Ancient
Laws of Ireland, and the preparation of the same for publi-
cation ; and the Commissioners were authorized to select
such documents and writings containing the said Ancient
Laws, as they should deem it necessary to transcribe and
translate ; and from time to time to employ fit and pro-
per persons to transcribe and translate the same.
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In pursuance of the authority thus intrusted to the
Commissioners, they employed the late Dr. O’'Donovan
and the late Professor O’Curryin transcribing various Law-
tracts in the Irish Language, in the Libraries of Trinity
College, Dublin, of the Royal Irish Academy, of the
British Museum, and in the Bodleian Library at Oxford.

The transcripts® made by Dr. O’Donovan extend to
nine volumes, comprising 2,491 pages in all; and the
transcripts®* made by Professor O’Curry are contained
in eight volumes, extending to 2,906 pages. Of these
transcripts several copies have been taken by the
anastatic process. After the transcription of such of
the Law-tracts as the Commissioners deemed it necessary
to publish, a preliminary translation of almost all the
transcripts was made either by Dr. O’'Donovan or Professor
O’Curry, and some few portions were translated by them
both. They did not, however, live to revise and complete
their translations.

The preliminary translation executed by Dr. O'Donovan
is contained in twelve volumes, and the preliminary trans-
lation executed by Professor O’Curry is contained in
thirteen volumes.

The Commissioners employed W. Neilson Hancock,
LL.p., formerly Professor of Jurisprudence in Queen’s
College, Belfast, and the Rev. Thaddeus O’Mahony,
Professor of Irish in the University of Dublin, who had
been engaged on the first volume, as Editors of this second
volume of the Ancient Irish Laws.

The Palace, Limerick,
September, 1869.

* These transcripts are referred to throughout this volume by the page only, with the
initials O’D. and C. respectively.
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DusLiN, 237d July, 1869.

My Lorp,

 Having received instructions from the Com.
missioners for publishing the Ancient Laws and
Institutes of Ireland, to edit the continuation of the
Seachus Mor, we have, in preparing the text and
translation for the press, followed as nearly as pos-
sible the plan which was fully explained in the
preface to the first volume, and have now the
honour to submit to the Commissioners, the second
volume of the Ancient Laws of Ireland.

We have prefixed fac simile specimen pages of the
Harleian MS,, in the British Museum, which was
chiefly used for the first volume, and of the MSS. in
the Library of Trinity College, Dublin, H. 2, 15, and
H. 3, 17, which have been adopted as the basis of
the text of this volume.

Mr. Thomas M. Busteed, who assisted us in editing
the first volume, having joined the Indian bar, and
been appointed to a judicial office in India, we em-
ployed, in his place, Mr. Henry C. Kirkpatrick, A.s.,
now called to the Irish bar, whose efficient services
in aiding us to carry out the Commissioners’ directions -
we have much pleasure in reporting.

We are, my Lord,
Your Lordship’s obedient servants,

W. NEemLson Hancock.
TuapDEUS O’MAHONY.

The Right Rev.
The Lord Bishop of LIMERICK,

Secretary to the Commission for Publishing the
Ancient Laws aud Institutes of Ireland.
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PREFACE.

IN the preface to the first volume of the Ancient Laws and Authors
Institutes of Ireland, some account was given of each of the g‘eﬁi‘,‘;u
nine authors of the Senchus Mor. With respect to five
of them—King Laeghaire, King Daire, Rossa, Dubhthach,
and Fergus—there is nothing material to add.
With regard to St. Cairnech, there is some new matter to
be noticed—and as to St. Benignus, St. Patrick, and King
Core, since the publication of the first volume, objections
have been urged® to the ordinarily received chronology of
their lives. These objections, if established, would alter by
two centuries the date of the composition of the Senchus
Mor. They have been put forward, too, by a writer who
evinces such admiration for St. Patrick, and such zeal in
investigating the records of his life, as make his opinions on
the subject deserving of careful consideration.

The Senchus Mor is-the only work which has as yet St. Cair-
been discovered of those in which St. Cairnech is said to™*™
have taken part. The other writings referred to in his
biography+ have not been traced. From the circumstance
of their being compared to the writings of St. Peter, we may
conclude that they were religious works, such as St. Patrick
would naturally have prepared for his mission—transla-
tions most probably of portions of the Scriptures and of the
writings of the early Fathers of the Church. They may
also, perhaps, have been in part translations of writings
which had been found efficacious in the conversion of the
Druids in Gaul and Britain, and which were adapted also to
impress the Druids, Poets, and Brehons in Ireland. It is
possible that they may have been written in the Greek
letters which were used as a kind of cypher} among the

*# Nicholson's St. Patrick, Apostle of Ireland in the third century.

% Preface to 8enchus Mor, vol. i, p. xix.
3 Cwsar de Bello Gallico, VI., ¢ 13, 14.
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St. Cair-  Druids. The knowledge which St. Patrick had acquired

pech during his captivity in Ireland, of the Poets, Brehons, and
Druids, might have suggested to him that the writings which
had facilitated the conversion of the learned classes amongst
the Gauls and Britons, would also be well calculated to
secure the conversion of the similar classes in Ireland.

The Druidical knowledge as described by Caesar consisted
chiefly of theories with respect to the movements of the
planets, the magnitude of the universe,the laws of nature, and
the omnipotence of the Pagan deities. The religious tenets
of the Druids were transmitted in verses learned by heart
by the disciples, but not committed to writing, lest the
secrecy might be broken which they wished to preserve in
order to maintain their position as the depositaries of all
knowledge, authors and interpreters of all law divine and
human, remunerators, judges, and executioners.*

In the poem of Dubhthach given in the Introduction to the
Senchus Mor, we have a combination of law and religion
set forth in elaborate verses, and in the commentary there
is a curious disquisition upon the formation of the earth,
the number and colour of the winds, the division of the
firmament. The sun and moon are included in a list of
the principal stars, and in the following singular order :—
Saturn, Jupiter, Mercury, Mars, Sol, Luna, and Venus.
There is also a disquisition respecting the distance of the sun
and moon, the zones, climates, and the divisions of the
zodiac. In fact there appears to have been at this time in
Ireland a state of intellectual development precisely similar
to that described by Cesar as having existed in Gaul and
Britain, before these countries came under the influence of
Roman civilization. Even the religious organization
adopted by the Irish Druids, Brehons, and Poets, seems to
have been much the same as that which had prevailed
formerly in those countries. The position of Dubhthach who
exercised a general supervision and authority over the rest,
was in most respects analogous to that of the Archdruid as
described by Caesar.

* Histoire des Gaulois, by Amédée Thierry, IL i, quoted in the Emperor
Louis Napoleon's Julius Cesar, vol. ii., p. 46.
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The speech and poem ascribed in the Senchus Mor toSt. Cair-
Dubhthach prove that he possessed some knowledge of*™
the Scriptures and of Christian doctrine. He alludes
apparently to the Divine condemnation of Eric in the Old
Testament*, a point to which the accomplished authoress
of the Popular History of Ireland has called attention.t

These circumstances afford strong confirmation of the
statement that there were some writings by means of which
the learned Druids and poets of Ireland were converted;
and who is more likely than St. Cairnech to have been
the author of such writings? His intimate acquaintance
with the Druidical system in Britain, and with the facts
relating to the conversions that had been effected there,
would eminently fit him for such a task. These writings
though so valuable then, would gradually fall out of use, and
s0 be lost in after times when the conversion of the Brehons
was complete, and schools and colleges had been founded,
in which the youth were systematically instructed in the
doctrines of the Church.

Previous to the publication of the Senchus Mor, a doubt}’
was thrown upon the authority of these works, by mention-
ing them as the “alleged works” of St. Cairnech. The
Senchus Mor is itself an instance of an important work
of a very early date, of which he was one of the principal
authors, and there is no good ground for questioning the
existence, in the fourth and fifth centuries, of other writings
of his, although copies of them are not now forthcoming.
We might as well discredit the account§ of the foundation
of the Abyssinian Church in the fourth century by Fru-
mentius, and the assertion that the first bishop of that
church translated portions of the Scriptures into the Geez
language, and out of them taught Arzanes the king’s som,

* Numbers xxxv., 31.

+ Popular History of Ireland, p. 146.

$ Descriptive Catalogue of Materials relating to the History of Great Britain
and Ireland, vol. i, p. 47, note.

§ Kurtz' History of the Christian Church, translated by Edersheim, § 94, vol. i.,
P 247. -
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because Lord Napier did not bring back a copy of the works
of Frumentius with him from Magdala.

The statement referred to in the preface to the first
volume of the Senchus Mor, that the birthplace of St.
Cairnech was most probably in Cornwall, seems to be
confirmed by the fact that his name is still preserved
in the topography of that part of England: a parish in the
centre of the west coast of Cornwall being called Crantoch,
a corruption of his British and Latin name, Carantocus, and
the Parish Church being dedicated to his memory.*

In the history of the life of St. Cairnech he is desctibed
as having been engaged, before he came to Ireland, in the
discharge of ecclesiastical duties in Wales, and this circum-
stance has considerable interest, inasmuch as it throws
some light upon the much disputed question, as to where
St. Patrick was born, and where he spent the early part
of his life.

It is obvious from the statement in the life of St. Cairnech
respecting the arrangements made with St. Patrick before
they went to Ireland, that the intimate relationsbetween
these distinguished men, disclosed in the Senchus Mor, had
commenced at an early period. In the Annals of the Four
Masterst there is a passage which enumerates those who
were most closely connected with St. Patrick. In this list
we find “Benin,” (St. Benignus), mentioned as his psalmist;
“(German,” (St. Germanus), as his tutor; and according to
the reading of Dr. O’Conor, adopted by Dr. O'Donovan,
“Cairniuch,” (St. Cairnech), as the priest who baptized him.

In connexion with the burial of St. Cairnech at Dulane,
in Meath, it is interesting to notice Dr. Petrie’s account of
the Church at Dulane, as “being a fine specimen of our earliest
Christian architecture,” and Lord Dunraven’s description of
it as “grandly old.”t

With respect to the opinion advanced in the preface to the
* Redding's Illustrated Itinerary of Cornwall, 1842, p. 220.

t Annals of the Four Masters, First Div, vol, i., pp. 138-139.
$ Stokes's Life of Petrie, p. 366,
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first volume of the Senchus Mor, that St. Benignus was St Benig-
more probably seventeen than seven years of age when he"™ _
first left his father’s house in order to accompany St. Patrick,

a passage* in the Confession of the latter deserves to be
noticed. In this passage St. Patrick speaks of himself at

the time of his captivity, which took place when he was
sixteen years of age, as “adolescens pene puer imberbis,”

an expression which shows that there is nothing in the

use of the word “puer,” applied to St. Benignus by mediseval
writers, inconsistent with his being sixteen years of age at

the time. If we adopt the ordinary chronology of St.
Patrick’s arrival in Ireland (432 A.D.), the supposition that
Benignus was sixteen when he met St. Patrick would give

416 A.D. as the date of his birth. A doubt has, however, been
raisedt about the accuracy of this date, founded on a genea-

logy quoted by Dr. O'Donovan as given by the O’Clerighs,}
which describes Sescnean, the father of St. Benignus, as the
grandson of Tadhg, son of Cian (who fought at the battle of
Crinna) by a son of his called Laei.§

Dr. O’'Donovan, in giving the genealogy on the authority
of the O’Clerighs, is careful to refer to a passage in the
prose commentary in the “Leabhar na g-Ceart,”T in which
St. Benignus is described as the son of Sescnean, and of
the Ciannachta of the Gleann Gemhin, of the race of Tadhg
son of Cian, &e.

This passage clearly implies a long lapse of time, since
the descendants of Cian had become so numerous as to be
called a tribe. If there was only one step between Sescnean
and Tadhg we might naturally expect to find the name of
Laei inserted instead of “ the race of Tadhg.”

This construction of the passage in “ Leabhar na g-Ceart ”
is confirmed by the statement of O’Flaherty, that the in-

+ Villanueva, p. 187, note 1; Nicholson, p. 99.

+ Nicholson’s St. Patrick, &c., p. 52.

1 Leabhar na g-Ceart, p. iii,, note a.

§ Laei is not mentioned in the genealogy given by Michael O'Clery in the
Martyrology of Donegal, p. 801.

q P.50.



X PREFACE.

St. Benig- habitants of a Ciannachta in Meath and of the other

nus.

St. Patrick,

Ciannachta in Gleann Gemhin were both descended from
Finnchad Coemh, son of Fieg, son of Fennchad Huallach,
son of Conla the leper, son of Tadhg.*

O'Flaherty, moreover, enumerates Tadhg’s sons, and the
name of Laei is not mentioned among them. It seems
plain, therefore, that he was only one of the race of Tadhg,
and so might have been a son or some other descendant
of Finnchad Coemh.

This view would give at least seven generations between
St. Benignus and Tadhg, and allowing thirty years for each
generation, the date assigned to St. Benignus is not incon-
sistent with the fact that Tadhg was twenty years of age
at the battle of Crinna, inasmuch as the date given for that
battle in the Annals of the Four Masters is A.D. 226.

The difference between the words “son” and “race” in a
genealogy compiled 1,000 years ago, would be a very slight
ground upon which to discredit the commonly received
chronology of the life of St. Benignus, but a full examination
of the various accounts confirms the opinion that he lived in
the fifth century and not in the third.

It has been objectedt that if St. Benignus wrote in the
fifth century he could not have designated the King of Uladh
as King of the Ultonian Eamhain, inasmuch as the Ultonians
had been expelled at the time of the burning of Eamhain
by the three Collas in A.p. 331. This argument, however,
loses all its force when we remember that the Kings of
England retained the title of “King of France” until the
French Revolution of 1789, although the last remnant of
territory formerly possessed by England in France had becn
lost so long previously as 1558.

With regard to St. Patrick, the controversies respecting his
life have recently been made to furnish ground for attacking
the chronology of the Senchus Mor. His part in the com-
pilation of that work, though an important incident in his

* Ogygia, part iii., c. 68. t Nicholson's St. Patrick, &c., p. 56.
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life, is so entirely subordinate to his great work of converting st. P.uick
the Irish nation to Christianity, that it is impossible fully

to discuss many of the points which have been raised in
connexion with his name, without entering upon ecclesiastical
questions which would be completely out of place in this
preface.

Upon a few of the topics which are biographical and
historical, and altogether apart from religious controversy,
it is, however, essential to enter, that we may determine
whether the objections that have been urged to the ordi-
narily received chronology of St. Patrick’s life can be sus-
tained. The outlines of the life of the great Apostle have
been to a considerable extent lost in the mass of literary
offerings which his admirers for fourteen centuries have
accumulated in their desire to preserve to posterity the
minutest details of the life of one to whom Ireland is so
deeply indebted.

In his Confession, written when he was far advanced in
years, and when, notwithstanding the extraordinary success
of his mission, the Irish converts were exposed to much per-
secution and danger, and when he lived “daily in expecta-
tion of being murdered or entrapped, or reduced to slavery,
without having given any occasion for it,”* St. Patrick
tells us that a longing and not unnatural desire had arisen
in his breast to revisit his native country and the friends
of his early youth. He writes—“Whence also, though I
should wish to leave them and to go into the Britains,
thongh I should gladly and readily go as to my country
and parents, and not only so but even as far as the Gauls,
should visit my brethren that I might see the face of the
saints of my Lord. The Lord knoweth that I greatly desired
it, yet being bound by the Spirit (which witnesses against
me if I should do so, and declares that I should be guilty),
I fear to lose the labour which I have begun; yet not I,
but Christ the Lord who commanded me to come and be
with them for the remainder of my life, if the Lord will,

* Translated from Villanueva, p. 207.
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and if he shall keep me from every evil way, that I may not
sin against him.”*

By means of this passage it is easy to account for the
belief prevalent in Ireland, that St. Patrick remained with
his converts in this country until his death, and that he was
buried at Downpatrick, thus ending his Christian labours
near “Sabhal,” now Saul, where he had made his first
convert, and founded his first church in Ireland.

The English tradition as given by William of Malmesbury
is on the other hand one which is so natural that we can
readily understand how it obtained credence, from our
sympathy with the feelings attributed to St. Patrick moved
by which, it is said, that when wearied by his long and severe
labours in Ireland, and sensible of the rapid inroads of
old age on his physical strength, he determined to return to
his native land and spend the remainder of his days among
the scenes of his early youth at Glastonbury.

William of Malmesbury while admitting a doubt as to
whether he was actually buried there, describes St. Patrick
as belonging to the British nation, and seems to acknowledge
the grounds upon which the tradition arose, viz., the extreme
probability that he would be anxious to end his days at
Glastonbury, which was endeared to him by many early
associations and memories, and which might not unnaturally
be described as his “native land.” That the St. Patrick of
whom William of Malmesbury speaks is not any other person
bearing that name, seems clear from his description of him
as the disciple of St. Germanus, and as having been sent hy
Pope Celestine after his ordination, as a bishop and an Apostle
to the Irish nation.

If St. Patrick was born in the vicinity of Glastonbury, and
had there spent his early years, there is nothing whatever
impossible or incredible in the assertion made in the Annals
of the Four Masters already referred to, that he was baptized
by St. Cairnech. St. Cairnech we know was a Cornishman,
who became a Welsh ecclesiastic, and as Glastonbury in

* Villanueva, p. 203.
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Somersetshire was in the neighbourhood of Bristol, which St. Patrick.

was in the direct route from Cornwall to Wales, his presence
there on the occasion of the baptism of St. Patrick is by
no means improbable. That the theory of St. Patrick’s
connexion with this district does not rest on mere un-
grounded conjecture is shown by the honour so long paid
to the saint, in a church dedicated to the Blessed Virgin
and St. Patrick, at Glastonbury.

Glastonbury was fortunate in escaping the fate which
overtook many of the seats of the early British Church.
The Saxon conquerors by whom most of the churches and
monasteries of England were overthrown, did not enter
Somersetshire until they had themselves been converted to
Christianity, and softened by its influence. Instead there-
fore of bringing destruction and ruin to the religious houses,
they signalized their piety, and their appreciation of the
virtues of the monks, by the foundation of a monastery which
was amply endowed by the Christian King Hina.

Its vicinity to the sea exposed it to the ravages of the
Danes, but it was restored by St. Dunstan, and in after times
the abbots of Glastonbury, owing to their immense wealth
obtained from the Saxon monarchs, possessed considerable
political power—had seats in Parliament as barons, and till
the year 1154, took precedence of all the mitred abbots in
England. The high honour so long paid to the memory of
St. Patrick, at a place which occupied such a prominent
position in the English Church, is what we might naturally
expect if the neighbourhood of Glastonbury had the prestige
of being his birthplace.

In the Annals of the Four Masters, we are told that
Nempthor was his native place. The meaning of this name
issaid by Colgan to be “ Holy or Heavenly Tower.”* Now,
in one of the most recent accounts of Glastonbury it is
mentioned that “on a hill a little ‘to the north-east of Glas-
tonbury there is a curious tower called the Tor of St. Michael,
which from its elevation and peculiar shape serves as a land-

* Lanigan’s Ecclesiastical History of Ireland, vol. i, p. 91
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St.Patrick. mark in navigating the Bristol Channel; on the west side
of it is a figure of St. Michael the Archangel.”*

To the statement in Fiech’s Hymn that St. Patrick was
born at Nempthor, the scholiast adds, that Nempthor is a
town in Scotland of which the Irish name was Alcluit, and
the Roman-British name was Caer Britton, now Dumbarton.
Hence the theory supported by Usher and others that St.
Patrick was a native of North Britain, having been born at
Dumbarton, and that he was carried away captive from
thence in his youth.

The justice of this inference founded on the statement of
the scholiast and the other evidence adduced, is rendered ex-
tremely doubtful by information contained inthe Irish version
of Nennius.t Mr. Herbert in supplying an introduction and
additional notes to that work, has discovered that the Latin
copies mention two British citics named “Caer Britton,”}
and he appears to be quite unable to determine which of
these cities was Dunbarton, and which was Bristow (Bristol).

It would thus appear that there were in St. Patrick’s time,
two cities called Caer Britton. The name in both cases was
gradually altered. In the one case it passed through the
forms “ Dunbreatan,” “ Dunbritton,” “ Dunbarton,” in which
some trace of its earliest form is discoverable. In the other
case it appears as Brit-stow, Brightstowe, and Bristol, in
which all traces of its derivation were soon lost. It was
quite natural that the scholiast, finding that Nempthor
(Alcluit) was identified as Caer Britton, and being unaware
that Bristol had also borne that name, should at once con-
clude that the former was the place mdlcated as the birth-
place of St. Patrick.

The words used by St. Patrick in his Confessmn appear to
be conclusive as to which of these cities we should select. He
speaks of going“in Britannias” (the plural number). Now,the
names by which the Romans had distinguished the different

¢ M‘Culloch’s Geographical Dictionary, Ed. 1841, word * Glastonbury.”

+ Publications of Irish Archeological Society, Dublin, 1848.

$ In the Irish copies one of them is called Caer Breatan, and the other Caer
Brut.—Additional Notes to Irish Version of Nennius, pp. iii., iv.
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parts of Britain were obliterated by the Saxon conquest, st Patrick.
which commenced in St. Patrick’s lifetime, and were pro-
bably in a short time forgotten. St.Patrick, however, would
naturally use these names for the different parts of the island.

Great Britain was known to the Romans as Britannia,
but that portion of it which was immediately subject to
them they distinguished by the name of Britannia Romana,
designating the rest of the country Britannia Barbara.
Britannia Romana was at an early period divided into two
provinces, one to the south of the Thames and Severn, and
one to the west of the Severn and the Dee, which included
Wales. These provinces were called respectively Britannia
Prima and Britannia Secunda, a mode of distinguishing
them similar to that which we have adopted in the appel-
lations of Upper and Lower Canada.

In the course of time other provinces were added: Maxima
Ceesariensis comprised the central parts of England ; Flavia
Ceesariensis lay to the north; and Valentia included that
portion of the extreme north of England and the south
of Scotland, which lay between the Roman roads or walls,
one of which extended from Carlisle to Newcastle, and the
other from the Frith of Clyde to the Frith of Forth.

From the division of the empire by the first Christian
emperors down to the time of St. Patrick, Britannia Romana
was divided into these five provinces. The gradual change
which took place in the nomenclature of the Roman colony
was similar to that recently effected, by which the name of
Canada formerly applied only to the two provinces of Upper
and Lower Canada, has come to have a wider signification
by including the Dominion of Canada, which comprehends
the additional provinces of Nova Scotia, and New Brunswick.

Now, if a man whose father and grandfather were Cana-
dians, and who was proud of his connexion with these pro-
vinces as distinguished from the rest of the Dominion (eg.
Nova Scotia), desired to specify the place of his birth, the
simmplest manner in which he could indicate his native
country would be to speak of it as “the Canadas.” If he
used the term “ Canada” in the singular number he would
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' 8t. Patrick. leave it doubtful whether he meant the old provinces or the
™ Dominion.

When, therefore, St. Patrick expresses his wish to go “in
Britannias,” as to his native country, and to his parents, he
must be understood to refer to the old Roman provinces,
Britannia Prima and Britannia Secunda. In the very centre
of the district thus indicated Caer Britton (Bristol), Glaston-
bury, and the Tor of St. Michael are situated, being actually
in the former province, but separated from the latter only
by the river Severn.

The second Caer Britton (Dumbarton), on the other hand,
is in the province called Valentia, the latest addition to the
Roman territories ; and if St. Patrick was really a native of
that province, he would naturally have spoken of it as
Valentia, or, when speaking generally of his native land,
would have made use of the comprehensive term Britannia
(¢.e, Britannia Romana). A Nova Scotian would not be
likely to speak of “the Canadas” as his native land, inasmuch
as this term was applied only to Upper and Lower Canada
before Nova Scotia was annexed. He would naturally either
distinctly specify Nova Scotia, or use the more comprehensive
name “Canada,” which is properly applicable to the whole
Dominion.

It is to be observed that the mistake of supposing Caer
Britton (Bristol) to be Caer Britton (Dumbarton) was one
which might readily be made from the remarkable similarity
of the position of the two places. Both were great Roman
military stations, at the head of important western estuaries;
Bristol being in the same position with regard to the river
Severn as Dumbarton is with regard to the Clyde. Both
were situated close to the junction of two rivers*—Bristol,
near where the Frome meets the Avon in the tidal part of
the latter, and Dumbarton, near where the Clyde and Leven
unite in the tidal part of the former. In one circumstance,
however, Bristol was more favourably placed than Dum-
barton, viz,, in its close proximity to Caer Baden (Bath),

* Lanigan (Ecclesiastical History of Ireland, vol. i., p. 93) suggests that Bonaven
means river-mouth,
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which was a flourishing Roman colony, much resorted to St Patrick.
by wealthy Romans, by whom it was called “Aque Solis et ~
Therme,” and which was of sufficient importance to have
civil officers of the rank of Decuriones, a position which had
been held by St. Patrick’s father. The Roman remains
still found at Bath furnish evidence of its ancient greatness,
and the Roman encampments still existing at Clifden, on the
Avon, at Rownham, and at Abbotsleigh attest the estima-
tion in which it was held as a military station. And so
Bristol, Glastonbury, and the Tor of St. Michael or Nemp-
thor, would be all situate in a district of encampments,
which some have thought to be the meaning of the name
Tabernie or Tiburnis, which occurs in the description of
Bonavem or Bonaven Taberniz, the place where St. Patrick’s
father resided at the time of his capture. This place is
also said to be near the western sea, or the Atlantic ocean, a
description which is much more applicable to the position
of Bristol than to that of Dumbarton, and it is not un-
reasonable to assume that the place of St. Patrick’s birth
(Nempthor), and that of his father’s subsequent residence,
were not far distant from .each other.

The theory of St. Patrick’s birth at or near Dumbarton is
not the only one we have to consider. Dr. Lanigan sug-
gests that he was born at Boulogne in France, and in sup-
port of his opinion refers to the language used by St. Patrick
in his Confession, already noticed. - He also quotes various
authorities to show that there was a place called “ Brittan”
in that country quite distinct from Armoric Brittany, which
received its name at a later period from the Britons, who
were driven out of England by the Saxons, and settled there.

But the true interpretation of the language of the Con-
fessions is probably to be found by referring to the division
of the Western Empire effected by the first Christian
Emperor Constantine, and to the names then given to the
provinces, names which were still recognised in St. Patrick’s
time not only by Roman citizens, but also by the Church.

Constantine divided the empire into four governments, or
prefectures as he called them; the prefecture of the East, the

b
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St. Patrick. prefecture of Western Illyria, the prefecture of Italy, and
the prefecture of the Gauls. The last of these was again
divided into three sub-prefectures, viz.,, that of Gaul, which
comprehended seventeen provinces ; that of Spain, in which
there were seven provinces; and that of Britain, which
contained five provinces. The prefecture of Gaul included
not only France and Belgium, but part of Germany also,
the capital and centre of government being at Treves in
Germany.

From these circumstances it is manifest that when St.
Patrick spoke of going to “the Britains” and if possible to
Gaul, he could not have meant to indicate by the term
“ Britains” a part of Gaul near Boulogne, which, whatever
name it may have borne at an earlier period, had been known
in the language of Roman officials and in that of the Church
from the time of Constantine, as a part of the province of
Gaul, and as distinct both from the ancient provinces
of Britannia Prima and Secunda, and from the three
other provinces which with them constituted Britannia
Romana.

The fact that the Church adopted and recognised the
territorial divisions made by Constantine explains the ap-
parent subordination of the British Church to that of Gaul,
of which we see indications in the missions of St. Germanus
and of St. Lupus to check the Pelagian heresy, and in
the desire of St. Patrick to visit the Lord’s Saints in Gaul.
To what extent both these churches were subordinate to
the Pope, as Bishop of Rome, whose authority especially
over the western parts of the Empire, was recognised at the
Council of Nice (A.D. 325), and confirmed at the Council of
Constantinople (A.D. 381), half a century before the mission
of St. Patrick, it would be beyond the limits of this preface
to consider.

From the fact that St. Patrick speaks of his brethren in
Gaul the Armoric Bretons have claimed him as a kinsman,
just as the Americans claim to have an interest in Shakspeare
in no degree inferior to our own, because their ancestors left
England at a period subsequent to his death. Dr. Lanigan
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suggests the older connexion which existed between Britain 8t Patrick,
and Gaul, owing to the circumstance that the former was
colonized from the latter, but such connexion does not
explain the obvious fact that St. Patrick in speaking of his
proposed journey, most carefully distinguishes Gaul from
Britain.

It remains for us now to consider how far the theory that
he was born and resided with his parents in the vicinity of
Glastonbury and Bristol is consistent with the particulars
which he has given us of his capture and of his subsequent
escape and return to his home.

The date almost invariably assigned for his consecration
is the year 432 A.D,, at which time he was forty-five years
of age according to Tillemont and Lanigan.* His capture
is said by himself to have taken place when he was six-
teen, which must therefore have been in the year 403 A.p.
The Roman Conquest of Britain, commenced by Julius
Ceesar in 55 B.C,, had gradually extended until all England,
Wales, and the part of Scotland to the south of the fortified
road or wall which ran from the Clyde to the Forth, were
brought under the sway of the Empire; beyond this
northern wall were the Picts to the eastwards, and to the
west the colony of Irish Scoti.

The decline of the Empire which commenced at the time
of the division made in A.D. 395 by Honorius and Arcadius
the sons of Theodosius the First, had proceeded so rapidly
that when Alaric, king of the Goths, invaded Italy, in the
year 402 A.D., Stilicho, the minister of Honorius, found
it necessary to withdraw all the Roman soldiers who had
been stationed along the northern wall from Dumbarton
to the Frith of Forth. The effect of this proceeding was in
‘all probability that the territory left unprotected (Dum-
barton and the province of Valentia) was overrun and laid
waste by the northern barbarians; and in addition to the evil
done by these marauders Gibbon tells us that England suf-
fered from the ravages of invaders (supposed to be the Scots

* Lanigan's Ecclesiastical History of Ireland, vol. i., p. 185.
b2
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st. Patrick. of Ireland), who landed upon the western coast. That this
should be the part of England selected for their operations is
not surprising. The city of Bath, renowned for its wealth and
the luxury of its inhabitants, was a tempting prey to those
whose object was plunder. Its strength, however, was well
known, and hence an alliance may have taken place between
the leaders of the Picts, of the Caledonians, and of the Ulster
Scoti, joined also perhaps by the kings of Leinster, of Meath,
and of Mann, and a combined expedition may have been
organized as soon as the news of the withdrawal of the
Roman troops, in A.D. 402, was noised abroad. There is
nothing, therefore, improbable in the supposition that in the
following year many thousand Roman citizens of the south
of Britain were carried by the enemy into captivity, to what
appeared to them to be distant kingdoms near the extremity
of the earth.

The theory that the neighbourhood of Bristol was St.
Patrick’s birthplace and the home of his early youth is
not inconsistent with the account which he gives of his
escape from the county of Antrim, where he had served
as a slave, and of his return to his parents’ house in “the
Britains.” The ullusion in the Confessions to the voices of
the youths at Fochlut* (in Mayo) leads us naturally to infer
that he had himself been there during his first sojourn in
Ireland. If such was the case his visit must have taken
place in the course of his journey homewards, after he had
effected his escape from captivity. It isnotimprobable that
fearing to venture into any seaport in Ulster, he directed his
steps towards the western shores of Ireland.

The youths of Fochlut,in the kingdom of Connaught, may
possibly have sheltered and assisted the fugitive, and directed
him to the harbour of Drogheda, at the mouth of the Boyne,
which, from its proximity to Tara, the residence of the
monarch of Ireland, was the port most frequented by per-
sons from all parts of Ireland, as well as by strangers from

» Fochlut. Botween Ballina and Killala, in the county Mayo, vide O'Donovan’s
Genealogies, Tvibes, ard Customs of Hy-Fiachrach, p. 463, note b.
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England, and from which he might have had opportunities St Patrick.
of returning to his friends. —

In those days of imperfect navigation it is not uunlikely
that a ship sailing from the Boyne for Bristol might find
extreme difficulty, if contrary winds were prevalent, in
making her port of destination ; in many cases it would be
necessary at last to pass round the Land’s End to.Penzance
in order to effect a landing, and so the vessel might well be,
as described, three days at sea. We may suppose this to
have been the case with the vessel in which St. Patrick
sailed for Britain. Disembarked there at a distance from his
destination, he would be obliged to undertake a long and
weary journey overland to Bristol Avoiding the coast
which, as is stated, was unsafe, in consequence of the attacks
of enemies, he would naturally keep inland among the hills
and across Dartmoor, the security thus obtained com-
pensating for the additional toil, fatigue, and delay. It
might be objected that so long a period as twenty-eight
days would not be required to walk from Penzance to
Bristol. The difficulties to be encountered by a small party
under such circumstances are, however, to be kept in mind.
Within the last year, with every resource and assistance
that could be supplied by wealth and contrived by modern
skill, the English troops were unable to reach Magdala
from Annesley Bay, which is about an equal distance, in a
shorter time. We need hardly then be surprised that a
party wholly destitute of any such appliances should be
slow in accomplishing a march through a country at that
day probably as wild as Abyssinia at present.

The connexion of St.Patrick with the old provinces of
Britannia Prima and Secunda explains many of the allu-
sions in his epistle to the tyrant whom he calls Coroticus, and
who is supposed to be the same as Theodoric, king of
Cornwall, by whom St. Fingor or Guinger, the son of an
Irish king, banished by his father for receiving St. Patrick
and embracing Christianity, was massacred with all his
followers about the year 455 AD. The position of
Britain at the supposed date of that epistle, overrun with
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Scots and Picts, and with Pagan Saxons, obtaining in the
south occasional assistance from Roman officers, who them-
selves became petty tyrants, makes the suggestion® about
Theodoric much more probable than Mr. Nicholson’s
hypothesist that Coroticus was the same as Carausius, who
lived so early as A.D. 287.

Considering the whole group of facts that have been
referred to, the vicinity of Glastonbury, Bristol, and Bath
in the old provinces of Britannia Prima and Secunda would
scem to be the most probable birthplace of St. Patrick.
That doubt should exist on such a point is no cause of re-
proach to the Irish Annals. The birthplace of the greatest
of Grecian poets was a subject of contention between seven
cities of Greece, and the historians of Rome were unable to
fix the birthplace of the first Christian emperor Constan-
tine, who lived only a century before St. Patrick, so that, as
Gibbon tells us, there was a literary and almost a national
contest as to whether he was a native of Britain, Nicomedia,
or Dacia. Gibbon himself has only ventured to say that
Dacia was most probably his native land. )

In support of the views put forward in this Preface with
respect to the native place of St. Patrick and St. Cairnech,
it is interesting to refer to the allusion in the writings of
the great antiquary who has passed away since this volume
was commenced, for the publication of which he was a
Commissioner. Writing in 1849, Dr. Petrie says—*“I sus-
pect that you got Christianity in South Wales long before
we got it into Ireland ; and, also, that we are indebted to you
for it.”{

The difficulties in reconciling the different statements as
to particular incidents in the life of St. Patrick have been
used for the purpose of throwing discredit on the early
biographies, and for attempting also to overthrow the
ordinarily received chronology, and to substitute the

* Descriptive Catalogue of Materials relating to the History of Great Britain
and Ireland, vol. i, p. 60, note.

4 Nicholson’s St. Patrick, &c.. p. 32.
1 Letter in Stokes’ Life of Petrie, p. 365.
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third for the fifth century as the time in which he St Patrick.
flourished. -

Before condemning the ancient Irish Annals in such a
wholesale manner, it is worth while to consider whether
any circumstances existed likely to cause error in the early
chronologies, whether it is possible to ascertain the limits
of error likely to be produced by such circumstances, and
whether the discrepancies in the Irish records exceed these
limits. .

We are so accustomed to the modern method of measur-
ing time from the commencement of the Christian era, that
we are apt to forget that until the overthrow of the Western
Empire the mode of computation employed was either the
Greek or the Roman, the former of which was by Olym-
piads, the latter dating from the foundation of the city of
Rome. Besides these two modes, there were in use in
countries such as Ireland, beyond the limits of the empire,
methods of computation peculiar to themselves. It was
not until the century after that in which St. Patrick prose-
cuted his mission in Ireland (or about A.D. 527) that the
mode of computing time from the birth of our Lord was
first proposed by Dionysius Exiguus. It was adopted at
different periods by the various countries of Europe. It was
not in general use in England until after the year 816 A.D,,
when it was prescribed by the Council of Chelsea.

The era then introduced was found in later times to be
by four years incorrect ; it has, however, been ever since
used under the name of the “ Vulgar Era.”

The first English writer of eminence who is said to have -
employed the Christian method of chronology was the
Venerable Bede ; his dates are however not free from error,
for according to Hales there is a mistake of one year in all
his calculations. :

A further complication, which increased the difficulty of
ascertaining all dates prior to the 25th March in any year,
arose from the circumstance that England adopted that day
as the commencement of the year, while Scotland, following
no doubt the example of Ireland and most of the other
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$t. Patrick. countries of Europe, adopted the 1st of January. This
7 circumstance would cause a difference of one year in the
English records, when compared with those of other coun-

tries, as to the dates of all events happening between the

1st of January and 25th of March. This latter anomaly
continued until the middle of the eighteenth century. In

the reign of George II. the English system was abandoned,

and the first of January has since been recognised as the

. commencement of the civil year.

From these circumstances a calculation has been rendered
necessary with regard to all events recorded prior to the
sixth century, in order to deduce from the record their
dates according to our present system of chronology.

After the discovery of the error of four years in the cal-
culations of Dionysius, but previous to the detection of the
mistake committed by Bede, and of the effect produced by
the fact of there being different dates for the commencement
of the year, the commonly received chronology of many
events was probably one or two years incorrect.

The remarks of Dr. O’Conor, quoted by Professor O’Curry
upon the chronology of the “Annals of the Four Masters,”
are in complete accordance with the statements which have
here been made. He asserts that until the year 800 A.D.
the Annals generally date the events four, and sometimes
five years before their proper time. From that year until
A.D. 1000 they are three and sometimes two years too early,
but from A.D. 1000 the chronology is correct.*

Now, if the early dates had been invented subsequently,
we might expect to find the chronology correct as well with
respecet to events prior to A.D. 1000 as with respect to those
which took place in later times; and, on the other hand,
as these Annals profess to be founded on ancient records,
we cannot rcasonably expect to find them free from the
errors of Bede and Dionysius.

If we examine the records of the death of St. Patrick we
shall find some of the discrepancies to fall within the limits
of error above referred to.

* ¢ O'Curry’s Lectures on the MS. Materials of Ancient Inish History,” p. 151,
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The following dates are given in different records :—A.D. 8¢ Patrick.
489, 490, 491, 492, and 493. They are all obviously derived
from the same original, being within the limits already indi-
cated.

In connexion with this subject the particular mode in
which dates were calculated before the year 800 A.p., in
which the Christian era was adopted, has not perhaps been
sufficiently considered.

Dr. Lanigan has alluded to this point in a reference* which
he makes to the “ Annals of Innisfallen,” and in which he
remarks that in those Annals the date of the death of St.
Patrick is calculated from the Passion and death of our Lord.
He explains that the method employed by Bede and others for
reducing all such dates to the Christian era was to add in
each case thirty-three years. Dr. Todd also has given from
“ Tirechan’s Annotations” in the Book of Armagh an
instance in which the same event is mentioned as having
taken place so many years from the passion of Christ.
He, too, adds thirty-three years in order to reduce that date
to the Christian era.t

Such then is the change necessary in order to bring into
accord with our modern system of chronology, the dates of
events recorded in the ancient manuscripts of this country;
and as this calculation must have been made by the writers
who lived at the time of or immediately subsequent to the
introduction of our modern system we can easily understand
how much confusion must have arisen from the copyistsimply
mistaking the letters A.P. (Anno Passionis), for A.D. (Anno
Domini), thus causing an error in date of no less than thirty-
three years. .

A more natural source of error or one more likely to escape
detection in after times it is scarcely possible to conceive.
Writers on this subject, instead of examining the diffi-
culties on chronological principles, have adopted the sug-
gestion that there were two St. Patricks living at the
same time, and that the one who was born in Ireland was

* Lanigan's Eccl. Hist. of Ireland, vol. i, p. 362.
1 Todd’s St. Patrick, Apostle of Ireland, p. 395.
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St. Patrick. the same who was buried at Glastonbury. This hypo-
T thesis is rejected by Dr. Lanigan, who insists that Sen
Patrick and St. Patrick are one and the same person.

The Chronicon Scotorum recently published, serves to
show how completely the apparent discrepancies can be
reconciled. The editor of that work indeed understands
the Chronicle to refer the birth of St. Patrick to the year
353 A.D., and pronounces this to be a gross error; but if we
assume 353 to be the number of years from the death of
Christ, and adopt Bede’s method of adding thirty-three years
in order to reduce that date to the Christian era we get
A.D. 386, which is within one year of the date of the birth
of St. Patrick, as calculated by Dr. Lanigan upon the
assumption that he must have been at least forty-five years
of age when he was consecrated bishop, and before his
arrival in Ireland in A.D. 432. If he was consecrated in
AD, 431, then A.D. 386 would be the exact date of his birth
on the same hypothesis.

There are two conflicting- accounts of the death of St.
Patrick given in the Chronicon Scotorum. The year A.D. 660,
in which there was great mortality in Ireland, is said to
have been 203 years after that event; his death would
thus be placed in A.D. 457, just before St. Benignus was
appointed his successor. It is, however, also mentioned that
he died in the year 489 A.D.,and it is observable that these two
dates are just thirty-two years apart, so that as above
explained the discrepancy may have arisen from mere
oversight or carelessness.

If we must choose one of these two dates as the period
of the termination of St. Patrick’s mission in Ireland, there
can be little doubt as to the principle on which the selection
ought to be made. The words of the Psalmist— Three
score years and ten, and if by reason of strength four score
years,” fix seventy years as the natural limit to an active and
laborious life, such as St. Patrick describes his life in Ireland
to have been ; while the appointment of St. Benignus as his
successor in A.D. 458, is also a circumstance which may serve
to guide us in our selection. If St. Patrick was so vigorous
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that his life was prolonged to the age of 102, which age st Patrick.
he must have attained if his death took place in A.D. 499, ~——
how can we account for his early resignation of the See of
Armagh ?

It remains for us then to endeavour to reconcile the ap-
parently conflicting statements made by other authorities also
as to the year in which his death took place. The year 457 A.D.
isassigned by some, while the Annals of Innisfallen mention
the year 432, from the death of Christ, or 465 of the vulgar
era and 469 of the Christian era. This latter date corre-
sponds with the year obtained by adding thirty-three years
to the date (A.p. 436) given in “Tirechan’s Annotations”
to the Book of Armagh, as referred to by Dr. Todd.* This
date also corresponds with the Glastonbury account of his
death in A.D. 472, allowing a margin for the error to which,
as shown above, the early records were liable.

The Glastonbury tradition alleges that he retired from
Ireland some years before his death, just as St. Benignus his
successor, and St. Ninian, the Apostle to the Picts, his con-
temporary, are said to have spent their latter years in re-
pose. We may thus take the year 457 A.D., as the year of his
resignation. He was then seventy years old, and we may
well believe that he took refuge for the remainder of his life
at Glastonbury. The exact date of his death is not known,
different writers having extended his life to 78, 82, and even
to 85 years.

The accounts given of the ceremonies which took place
at Saul, near Downpatrick, in A.D. 457, of obsequies which
lasted twelve days, and celebrations of various kinds which
continued for a year, and to which the clergy flocked from
all parts of Ireland, are much more suggestive of a leave-
taking than of a funeral. The news that the great Apostle
was about to retire from the work in which he had laboured
s0 long, and accomplished so much, would excite a natural -
desire among his disciples and converts, to testify their
respect by coming to say farewell, and his piety would

¢ Todd's St. Patrick, Apostle of Ireland, p. 395.
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St Patrick. prompt him to take advantage of such an occasion to

encourage and stimulate them to further efforts by joining
with them in the rehglous services of the Church. The scene
might have been in some respects not unlike the parting
between St. Paul and the Elders of the Ephesm.n Church,
at Miletus.®* The curious dispute as to the possession of his
body related in the Annals of the Four Masters, was perhaps
a contest between rival parties each anxious that he should
take up his residence for the remainder of his life amongst
them. The dispute issaid to have terminated in both parties
being led to think that they had gained their object. Possibly
St. Patrick may have assured the claimants from Armagh
that he would not go to Downpatrick, and those from Down-
patrick that he would not go to Armagh, and then fulfilled
both assurances by leaving altogether a country where his
presence would only be a cause of division and strife, and
to which from failing health he could expect to be of no
further use, while in returning to' his native land and to his
kindred, he would gratify the natural feelings which he had
so strongly expressed.

Upon a subject which has engaged the attention of so
many able men, and on which so much has been written as
the life of St. Patrick, it would be presumptuous to offer a
positive opinion ; but, in defence of the Senchus Mor and of
the Irish Annals which corroborate it, we have thought it
right to examine how far it was possible to reconcile the
conflicting statements of authors on the simplest principles
of chronological correction, and to submit our conclusions as
suggestions for the completion of the biography of the great
Apostle of Ireland.

We cannot conclude our observations on St. Patrick with-
out calling attention to the tone in which some of our

antiquaries speak on this subject. ~Mr. Nicholson to whom

we have already referred, has, in his recent work,t quoted,
apparently with approbation, the offensive remark of
Gibbon with respect to the sixty-six authors who before

e Acts, xx.
+ Nicholson’s St. Patrick, &c., p .1.
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the ninth century had written in praise of the Apostle. A 8t Patrick.
recollection of the singular inaccuracy of the only two ~
assertions,* made by that historian with regard to Irish
affairs, might have made the writer in question hesitate to
adopt the objectionable language made use of when referring

to this subject. Gibbon has stated that Ireland was colonized

from Scotland, and he denies that St. Patrick was of good
birth. Mr. Nicholson does not venture to support either

of these views,} but in accordance with the opinion, now
universally held, says “the Scots of North Britain were a
successful colony from Hibernia or Scotia,as it was sometimes

called ;” and in proof of St. Patrick’s undoubted rank

he quotes a passage from the epistle to Coroticus, in which

the Saint states, “I was of honourable birth according

to the flesh, my father being a Decurio, for I gave up my
nobility.”

Had Gibbon not been misled by his contempt for the
writings of the early admirers of St. Patrick he would
probably have reserved his opinion until he had read the
works alleged to have been written by the Saint. Had he
done so he would have escaped falling into the error which
has been thus exposed.

Mr. Nicholson himself affords his readers an opportunity
of exercising that charity and forbearance which we ask
should be extended to the writers who narrated their impres-
sions of St. Patrick more than a thousand years ago. Those
biographers wrote under great difficulties. The invention of
printing had not supplied them with authorities, and the
manuscripts on which they were compelled to rely, were few -
and imperfect. Compare their position with that of modern
investigators. We have the works of Ussher and Lanigan,
the researches of O’Donovan and O’Curry, as well as the
publications of the Archzological Society and of the Celtic
Society, and yet, with all these advantages, Mr. Nicholson
in his “St. Patrick the Apostle of Ireland in the Third
Century,” by an oversight excusable only when we consider

* @ibbon, chaps. 25 and 86. t Nicholson's St. Patrick, &c., p. 38,
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the difficulty of the subject treated of, has done a signal
injustice to one of our greatest antiquaries. This oversight
we have next to notice.

In the preface to the first volume of the Senchus Mor an
objection is noticed which had been made to the account
therein given of the compilation of that work, viz., that
King Corc was not a contemporary of St. Patrick, and it is
distinctly stated* that Dr. O'Donovan and Professor O’Curry .
had both been taken into consultation upon the subject of
that and other objections to the chronology, that both had
concurred with the Editor of the volume in thinking that
those objections were not well founded, and that there was
no reason to doubt the statement of the nine alleged authors
of the Senchus Mor being contemporaries ; and, yet, in spite
of this explicit assertion, Mr. Nicholson, although making
frequent reference to that preface, takes Dr. O'Donovan’s
opinion from a note which he published in the Annals of the
Four Masters fourteen years previously, in which note he
expresses his agreement with O’Flagherty’s opinion “that
King Corc was not a contemporary of King Laeghaire or
St. Patrick’s mission.”

Dr. O'Donovan seems to have made this statement in the
note to the Annals without having investigated the subject
for himself. The ground of his opinion is that given by
O’Flagherty—“For Corc was grandfather of Aengus Mac
Nadfraech, the first Christian king of Munster,” and he adds
as his authority—Ogygia, I1I., 786.

This opinion was commonly received until the editing of
the Brehon Laws rendered it necessary that the subject
should be specially considered. Thus it had been adopted
by the late Dr. Petriet in his History and Antiquities of
Tara Hill, and by Dr. Todd in his Life of St. Patrick ;} but
since the conclusions arrived at after investigation by
Dr. O'Donovan, Professor O’'Curry, and Dr. Hancock,

 Preface to 1st Vol. of Senchus Mor, p. xxvii.

t Trans. Royal Irish Academy, vol. xviii,, part if. (1839), pp. 71 e seg.  See

also p. 52.)
$ Page 483, note 1.
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were made public, Dr. Todd has signified his concurrence King Core,
in their view by publishing it as his opinion “that Core,
son of Lugaidh, was King of Cashel in the time of St.
Patrick.”® The same view is now adopted by others also.t

A doubt, similar to that already noticed with regard to
St. Benignus, has been raised as to the chronology of King
Corc. It is founded on the genealogy given by Keating.
The portion material for consideration is the following.
“Aengus, son of Nadfroach, son of Core, son of Luighaidh,
son of Olioll Flann Beg, son of Fiachadh Muilleathan, son of
Eoghan Mor.” Referring to Keating’s Genealogy as an
authority, Mr. Nicholson takes the record of the death of
Eoghan Mor at the battle of Magh Mucruimhe in A.D. 195, and
adding twenty-five years for each generation, argues that
King Corc must have been born in A.D. 265. The first part
of the genealogy appears to have escaped his notice, for it
presents -a difficulty in the way of his hypothesis much
greater than that occasioned by the assumption to which he
objects.

Let us suppose (to put the case most favourably for Mr.
Nicholson’s view) that Aengus reached the age of eighty-
one. The expression made use of in recording his death
in battle is, that “his prosperity was cut off,”} which seems
to imply that he was then in the prime of life, and not a
man in extreme old age; but supposing that he was eighty-
one years old in A.D. 489, his birth must have taken placein
the year 408 A.D., and on this hypothesis the supposition that
Corc was born in A.D. 265 (i.e. 143 years before) renders it
necessary to allow seventy-one and a half years for each of
the two intervening generations.

But, if we assume Corc's death to have taken place in A.D.
442 (which is sufficient to establish the chronology of the
Senchus Mor), and suppose him to have attained the age of
eighty-one, which will give us A.D.361 as the year of his birth,
we need allow only fifty-five years and one-third for each

® Todd’s Wars of the Gaedhil with the Gaill, p. 124, note 2,
Illustrated History of Ireland, p. 144.
Preface to first vol. of S8enchus Mor, p. xxvi.
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of the three intervening generationsbetween him and Eoghan
Mor; and when we bear in mind the innumerable instances
in which in early times the eldest sons of Irish Chieftains
fell in battle without issue, and that consequently the race
was continued through the younger branches of the family,
this is not an extravagant supposition.

If Mr. Nicholson had examined the entire of Dr.
O’Donovan’s note, he would not have left unnoticed the
difficulty with regard to the date at which the death of
Aengus took place; and, recollecting that the record of this
event as having occurred in A.D. 489, and of the death of
Eochaidh the son of Aengus, in A.D. 523, proves beyond a
doubt that Aengus lived in the fifth century, he would not
have insisted that.the story of St. Patrick’s life and mission
in the fifth century was apocryphal, because Dr. O’Donovan,
in the belief that St. Patrick was a contemporary of King
Aengus, had expressed a doubt as to whether he were also
a contemporary of King Core.

It is evident in this case, as well as in that of the doubt
raised with regard to St. Benignus, that a careful ex-
amination of the records of their lives only serves to
strengthen and confirm the statements made in the intro-
duction to the Senchus Mor.

The text of the present volume has been settled almost
entirely on the plan recommended by Dr. O'Donovan in his
translation of the Senchus Mor from the MSS.in H. 3, 17,
and H. 2, 15, T.C.D., which have been taken as the basis of
the work. The interpolations are almost, without exception,
those suggested by that eminent scholar in his original
translation. A fragment from Rawlinson, 506, & MS. in the
Bodleian Library, Oxford, has been given asan appendix, on
account of its containing some additional matter on the
subject of the Law of Social Connexions, not found in any
of the Dublin MSS.

The concluding part of the Law of Distress, has been
taken, as advised by Dr. O'Douovan, from the MS. in
H. 3, 18, from which other shorter interpolations have also
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been derived. Dr. O’'Donovan’s original translation of the Selection of
two first named MSS, viz. those in H. 3, 17 and H. 2, 15, T®<*_
has been made the basis of the translation given in this

volume ; but the whole has been revised on the plan
explained in the preface to the first volume. In like

manner, Dr. O’'Donovan’s notes to his translation have been

made the basis of the notes to this volume.

The portions of the Senchus Mor in the MS. in H. 8, 18,
T.C.D., were translated by Professor O’Curry and afterwards
by Dr.O’Donovan. The text of the concluding pages of the
Law of Distress is an interpolation from the MS.in H. 3, 18,
which was transcribed by Professor O’Curry; it is marked in
the margin of the Irish text, C. 816-824, and Professor
O’Curry’s translation has been adopted as the basis of the
translation of this portion. The letters O’D. and C. in the
margin, refer, as in the first volume, to the transcripts of
Dr. O'Donovan and Professor O’Curry respectively, and not
to their translations.

With the exception above noticed, little assistance as
regards this or the former volume has been derived from the
MS. in H. 3, 18, the only MS. of the Senchus Mor translated
by Professor O’Curry. That MS. is very defective throughout,
the introduction, for example, as given therein, being by no
means so complete as that of the Harleian MS. from which the
Irish text of the first volume was printed ;* while the glosses
and commentary are much less copious, as may be judged
from the fact that while the original translation of the intro-
duction glosses and commentary in the Harleian copy amount
to 53 pages, that of the same portions as contained in the MS,
H. 3, 18, amounts to but 29 pages. The disproportion be-
tween the rest of the Senchus Mor as found in the Harleian
MS, MS. H. 3, 17 and MS. H. 2, 15 on the one hand, and in
H. 3,18 on the other, is far greater as regards the other parts
than that shown to exist in the case of the introduction,
with the glosses and commentaries thereon. In fact a great
deal of what relates to the Senchus Mor in the MS. H. 3, 18,
consists of only scattered and disjointed fragments, useful
chiefly for the purpose of interpolation or notes, as supplying

* A fac simile specimen page of the Harleian MS. is prefixed to this volume.
[+
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occasionally a fuller reading or a word or sentence not found
elsewhere—a use to which they have been put in the present
volume as well as in the former, in accordance with the sug-
gestions of Dr. O'Donovan. It may not be amiss, perhaps,
to add that the whole of the interpolations and notes from
that MS. employed in Vol. I. would not, if added together,
amount to three pages of the work.

Other short interpolations, marked in the margin C.,, and
ranging between C. 2137 and C. 2906, have been taken from
Egerton 88,a MS. in the British Museum, transcribed by
Professor O’Curry, but translated by Dr. O'Donovan. The
Irish text as printed has been in every case compared with
the original MSS.

The MSS. in H. 3, 17, H. 2, 15, as well as that in H. 3,
18, having been fully described in the Preface to Vol I,
page xxxi,, &c., it is only necessary to add respecting them,
that the MS.in H. 3, 17 is a thick vellum MS. in small
quarto, consisting of 874 columns, marked with Arabic
figures in & modern hand; that the contents are miscel-
laneous, consisting chiefly of law tracts; and that the work
is made up of fragments of several books, written at various
times, probably in the fourteenth, fifteenth, and sixteenth
centuries.*

The collection of MSS. marked H. 2, 15, is a large folio
volume of 238 pages, partly written on vellum, partly on
paper. The fragment of Brehon laws contained in the work
appears to have been written not later than the beginning of
the fourteenth century.* From this MS. the text of the
“ Law of Social Connexions” at the conclusion of this volume
has been taken.

The collection of MSS. marked H. 3, 18, from which the
text of the latter part of the Law of Distress in the present
volume has been taken, is a small quarto volume of 665
pages of vellum, and 194 pages of paper, written apparently

“in the 16th century. The first 500 pages contain various

tracts and fragments of Brehon Laws. The remainder
consists of several independent glossaries, poems, historical
tales, and pedigrees, &c.

* A fac simile specimen page of each of the MSS. H. 2, 15, and H. 3, 17, ia prefixed,
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The book of MSS. marked Egerton 88, fromm which a Description
few passages in the first part of this volume have been inter- °f ¥55-
polated, is a small folio book consisting of ninety-three folios,
the greater part in double columns, a small portion at the
end in triple columns. This book, which from a notice
nearly defaced at the top of folio 79 A, and another at page 2
of folio 2, appears to have been copied for Domhnall
O’Davoren in the year 1567, contains tracts on Brehon laws,
with some historical and romantic tales, a fragment on Irish
grammar, and an ancient Irish glossary. At the lower
margin of folio 11B there is a note to the following effect:—
“ This is the eve of the great festival of Mary, and it grieves
me that Donogh O'Brien is in danger of death from the
son of the Earl of Ormond, and it is a wonder to me that
Cairbre is courting counsel from Connor. The Park is my
residence. Magnus for Domhnall, and himself travelling
Eire. Anno Dom. 1567.”

The MS. marked Rawlinson 506, in the Bodleian Library,
Oxford, is a small folio book, written on vellum, with a few
leaves of paper at the end containing some Latin entries,
The portion from folio 16 to folio 61 contains tracts on Brehon
laws. The first fifteen folios and the remainder, from folio
61 to the end, contain fragments of grammatical and
topographical works. The law tracts in this MS. were
written, in the opinion of the late Professor O’Curry, by
Adam O’Cianain or O’Keenan, in “a fine clear hand, like
that in the Book of Ballymote, but better.” In the Annals
of the Four Masters, under the date A.D. 1375, the death of
Adam O’Keenan (O’Cianain), a canon and learned historian,
is said to have taken place at Lisgoold, in Fermanagh, near
Enniskillen. O'Reilly (Irish Writers, p. 102) says that he
had in his possession two volumes on vellum, in the hand-
writing of this O’Keenan, one of which was a copy of
ancient laws. If Professor O’Curry’s opinion be correct, we
should thus have the close of the 14th century as the date
of the MS. Rawlinson, 506. The O’Cianains or O’Keenans
appear to have been a literary family, for besides this Adam
O’Cianain, we find the death of Gilla-na-naev O’Keenan,

c 2



XXXVl PREFACE.

Deseription abbot of Lisgoold, noticed under the year 1345 of the same

of MSS.

Evidence
from MSS.
of anti-
quity of
Senchus
Mor.

annals. Moreover, there is recorded, under the year 1405,
the sudden death of Gilla-na-naev, the son of Rory
O’Keenan, ollav or chief professor of history of Fermanagh,
while the death of Cormac O’'Keenan, a learned historian
and poet, is mentioned at the year 1508.

These manuscripts contain in some places references to
more ancient copies of the Senchus Mor as the authority
for particular glosses or commentaries on portions of the
law. Thus, in the treatise on Hostage Sureties (p.133) we
are told that “this is the old reading of the same Yellow
Book.” And again (p. 135), with reference to another por-
tion of the commentary, we read * that which follows down
here is from the Senchus Book of O'Scoba;” and further
still there is a distinct reference to an older writer (p. 139),
where it is said—*“ The author here advises the defendant,
if pledges or sureties have not been accepted from him for
his own pledge, to take the hostage surety of the plaintiff
until what is lawful be given to him.”

The particular member of the O'Scoba family whose
work is referred to has not been ascertained. Two parsons of
this name are mentioned in the Annals of the Four Masters
as having attained to a distinguished position in Ireland.
One Ua Scoptha became a comharb of Comman (probably
abbot of Roscommon), and died in the year 1093; and
Carbry O’Scoba, a friar of the order of St. Dominic, was
appointed Bishop of Raphoe in 1266, and died in 1275.

Professor O’'Curry, in his list of ancient Irish books,
most frequently referred to in other MSS., mentions “ The
books of O’Scoba of Clonmacnoise.” If the Senchus of
O’'Scoba referred to at p. 139 was one of his books, it
must have been in existence in the eleventh century, before
the first introduction of English law into Ireland, in the
reign of King Henry the Second.

It also appears that the books used by the compilers of
the MSS. from which the text is taken were themselves
founded on bLooks still more ancient. Thus in the Law
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of Fostérage (p. 147), after a description of the rules of Evidence
Fosterage as to the clothes to be worn by children of different f,}ﬁ,,’;ﬁy
ranks of society, there is added—* Another version; no book S, ?‘mh"’
mentions a difference of raiment, or that there should be any —
difference in clothes at all.” This remark clearly indicates

that the compiler of the manuscript referred to as the other

version, had himself before him a number of distinct books
containing the Senchus Mor, with different commentaries.

The reference to a Yellow Senchus (Senchus Buidhe),
explains perhaps the contraction “S. B.” which occurs after
several passages of the commentary. The passages thus
marked probably rest for authority upon the Yellow Book
referred to (p. 133). It also suggests an explanation of the
contraction “S. D.” which occurs in the margin or at the end
of other passages. Thisis probably a contraction for “Senchus
Dubh,” and refers to a Black Senchus; or it may be a con-
traction for “Senchus Dul,” a Senchus Book, and may refer
to the Book of O’Scoba, quoted at page 135.

If the contractions “S. B.” and “S. D.” indicate as here
suggested law MSS. of different colours, such designation
would only be in accordance with the well-known practice
of distinguishing Celtic MSS. Thus we read of the Yellow
Book of Leacan (Leabhar Buidhe Lecain), the Black Book
of St. Molaga (Leabhar dubh Molaga), the Red Book of
Mac Egan (Leabhar ruadh Mhic Aedhagain), the Speckled
Book of Mac Egan (Leabhar breac Mhic Aedhagain), and
others mentioned by Professor O'Curry.*

A few words that have a technical meaning have been left Untrans-
untranslated in this as inthe first volume. The interpretation lated words.
there suggested of “Cain” Law, as a law applying to all
Ireland, and of “Urradhus” Law, as applying to the local
modifications of the geuneral laws, consequent on the division
of Ireland into separate kingdoms, seems confirmed by the
portions of the law included in the present volume. Thus
the universal law of fosterage is called “Cain Iarrath.” The
laws of tenure are called “Cain Saerrath” and “Cain
Aigillne,” and the law of social connexions is called “Cain

» Lectures on the MS. Materials of Ancient Irish History, pp. 20, 190,
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Lanamhna.” The “Urradhus” law is only referred to in a few
cases for minute distinctions.

The subject matter of the portion of the Senchus Mor
contained in this volume are—

The completion of the Law of Distress commenced in the
first volume.

The Law of Services of Hostage-Sureties.

The Law of Fosterage.

The two Laws of Tenure ; and

The Law of Social Connexions.

The part of the Law of Distress given in the first volume
related chiefly to the different kinds of distress, and the modes
of taking the same; the portion in this volume is chiefly
concerned with the mode of keeping the distress, the limita-
tions as to taking a distress, and the cases of exemption.

The untranslated words retained in this part of the
work are those that distinguish the places in which a dis-
tress could be kept. Amongst them are two kinds of forts,
called respectively “Lis” and “Dun,” and it has been thought
right to preserve this distinction by calling them “ Lis"-fort
and “Dun”-fort respectively, as it is plain they are not
equivalent terms. The two words are preserved all over
Ireland in the names of many towns and townlands, as
Liscarrol, Lismore, Lisnagarvey (now Lisburn), Lisnaskea,
and Listowel, &c.; and Dunboyne, Duncannon, Dundalk,
Dundrum, Dungannon, Dunmore, Dunsaney, &c.

In the case of pounds there are several distinctions
which it has been thought right to preserve. Thus the
“Mainner "-pound, or enclosure of the man by whom the
distress was taken, is distinct from the “ Scor ”-pound.
The “Forus nacra,” another term applied to a “ Mainner"”-
pound, is distinguished from the “Forus nditin,” a habita-
tion of the chief poet, and from the “Forus mbreitheamhan,”
a habitation of the Brehon.

As to the treatment of the distress when taken, the law
prescribes that it was to be brought into a strong place for
sccure keeping and protection, and gives minute direc-
tions as to the penalty in case of any accident happening to
cattle taken in distress,
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There were seven greens appointed for distress, at which Law of
the debt was demanded. Each grade or rank had an in- Distress

closed green field in which cattle might be lodged. Every
such green was to be level land, and at a distance from
the border of the territory (p. 13) in order to insure the
safety of the cattle confined therein, which might otherwise
be stolen. In the limitations prescribed in taking a distress,
the rights of parties who had claims for free quarters or food-
rent on the defendant were recognised as prior to those of
creditors if of lower rank than the parties entitled to the free
quarters. This arrangement is similar in principle to the
landlord's priority of claim over an execution creditor in
English law.

In like manner certain cattle were exempt if other less
valuable cattle were present sufficient to satisfy the claim.
In the case of a kinsman-surety, even his land should be
taken before the exempt cattle, as he might use the cattle
as food, but land would be of no use without the cattle ; and

in the case of both debtor and kinsman-surety, the person of -

the party liable was exempt as long as he had either cattle
or land to satisfy the claim.

In the case of fools, madmen, idiots, and dumb people,
their persons were exempt from distress, but their guar-
dians could be distrained ; and as regards women and boys,
they were held liable for their own debts only.

The law contains strict provisions for punishing every
illegal act in connexion with a distress, whether committed
through ignorance, difficulty, or carelessness. It pre-
scribes appropriate fines for the different illegalities, and
provides that the expense of feeding and tending the
cattle while impounded should be paid out of the value
of the distress. ‘

With regard to the persons who could act as law-agents
in taking a distress, there was a prohibition against a
stranger, or a landless man acting in this capacity, and
there were also restrictions as to the selection of advocates.

There were special provisions in the case of a debtor who

had no property. He could be arrested after one day’s notice, -
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if he was of chieftain grade, unless he could get a native to
become surety for his remaining in the territory until the
case was tried. If he attempted to escape he might be at
once arrested in any other territory except that in which
he committed his crime, or made his contract, or that in
which his residence was situated. This privilege of passage
gave him freedom elsewhere. If he had no residence, some
authorities held that he might be taken at once; others
maintained that he could only be taken in the territory
in which the offence had been committed.

The dignity of kings was preserved in the ancient law
by the provision that they should not be distrained directly,
but that certain officers of theirs called steward bailiffs
should be distrained in their place. In the Commentary
this privilege is extended to bishops also. The great dignity
of the chief poets in Ireland, like that of the arch-druids in
Gaul and Britain, as described by Ceesar, would readily enable
St. Patrick, on the conversion of the druids, to secure this
privilege of freedom from distraint, and many similar privi-
leges, for the Christian bishops. The prerogative of the
Crown at the present time, by which the Queen sues and is
sued through the Attorney-General, is very similar to this
privilege.

The Irish law contains also some special provisions respect-
ing the absconding of a debtor, and with regard to the length
of the “anadh,” or stay, and the “dithim,” or delay in
pound—terms which have been explained in the preface to
the first volume. These periods are regulated according to
the distance between the residence of the plaintiff and that
of the defendant, and also according to the nature of the
property taken, or of the grade of the person to whom the
property belonged.

The Commentary contains some curious regulations as to
the mode in which the right of distress is to be carried
into effect in the case of different animals, and in relation
to. persons of different trades, occupations, or professions,
These provisions indicate that the chief wealth of the
country consisted then, as now, in cattle, sheep, and pigs
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One leading peculiarity is the great estimation in which bees Law of
were held—so much was this the case, that there is among D%
the Brehon Laws a short code on the subject of bees.
The difficulty of obtaining sugar in early times unaturally
rendered honey an object of considerable value. From the
fact that the subject of one of the Georgics of Virgil is the
management and care of bees we may learn what an impor-
tant place the keeping of bees and the production of honey
occupied in early Roman agriculture; we need not, therefore,
be surprised that they should occupy a similar position
at the same period, as well as in later times, in Ireland.
More favoured lands, in which the climate rendered such
care less necessary, are described as “lands flowing ‘with
milk and honey.”

The sugar-cane was so little known to the Greeks that
one of Alexander’s generals, in noticing an Eastern cam-
paign, mentions that “the people got sweetening matters
from reeds, without bees.” The lateness of the period at
which sugar became an article of commerce appears from
its being noticed as a novelty by the early Crusaders, and
from its being used in Europe only as a medicine until the
year 1466. The references to bees, and to the regulations
respecting them, afford in this way a curious evidence of
the real antiquity of the Irish laws, as it would never
have occurred to a writer living at a time when sugar was
abundant, and honey of comparatively small value, to attach
such importance to bees as to make them the subject of
special legislation.

In the taking of different kinds of distress special cere-
monies were required to be observed. These singular obser-
vances were not however peculiar to Ireland. Gibbon has
noticed* how in the jurisprudence of Rome at an early stage
all proceedings were marked by outward signs; and as an
illustration of this usage, he mentions that “a work
was to be prohibited by casting a stone.” Similarly in
the Irish Law we have this regulation, “in the distraint
of barren cattle that are not in a cow-house a stone is

* Decline and Fall of the Roman Empire, chap. 44.
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B?":r‘:’_ to be thrown over them three times before witnesses, after

—  which they are put into a ‘coman’-pound for a day and a
night.”

We are not then to pronounce any of the other ceremonies
prescribed in the Irish Laws, for which a parallel has not
yet been traced, peculiar or anomalous; they are in truth only
indicative of the very primitive state of society which must
have existed in Ireland when the laws were first established
and those ceremonies came into use.

Law of The next subject treated of in this volume is the law of

Sowa® hostage sureties. This branch of law arose from the division
of authority arising from the fact of Ireland being composed
of a number of distinct provincial kingdoms and sub-king-
doms. The provincial kingdoms were originally five in
number ; their situation, though not their exact boundaries,
is indicated by the names of Meath, Leinster, Munster,
Ulster, and Connaught. Before the Senchus Mor was com-
posed, Ulster had been divided into the kingdoms of Ulad, -
consisting of the parts of Ulster east of Armagh ; Oirghialla,
including the parts of Ulster south and west of Armagh,and
Ailech (now Derry), including the parts of Ulster north and
west of Armagh.

The sub-kingdoms were very numerous, and probably
corresponded in size with many of the modern baronies
which retain the names of the ancient sub-kingdoms, such
as Fews and Oneilland in Armagh, Farney and Dartry in
Monaghan, Deise in Waterford, Conilloes in Limerick, &c., &c.
The inhabitants of each sub-kingdom were chiefly of the
same tribe of people, and it is to them rather than to the
provincial kingdoms that the law of hostage sureties no
doubt related.

When the plaintiff belonged to one of the sub-kingdoms
or tribes and the defendant to another, recourse was had
to a system of sureties quite distinct from the kinsman-
sureties elsewhere mentioned. The “Giall” or hostage-
surety of the defendant was one whom a plaintiff might
sue if the defendant absconded, and from whom a plaintiff
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was bound to accept pledges and securities. Again, if the Law of
plaintiff did not accept the pledges or securities offered by gm

the defendant, the defendant might proceed against the
hostage-surety of the plaintiff. If the hostage-surety for
either party had to pay, he was to be indemnified by the
party for whom he was surety.

One of the principal features of Irish society which has Law of

been transmitted to us by history and by tradition was the
prevalence of fosterage, or the custom of placing the
children, especially of chieftains and of leading men, in the
charge of other members of the tribe during their early
years. In this volume there is a treatise of considerable
length on this subject, entitled Cain Iarrath or the “Cain
Law of Fosterage.”

Of fosterage in Ireland there appear to have been two
kinds, viz.:—Fosterage for affection, and fosterage for pay-
ment. In the former the foster parents received no re-
muneration, in the latter the terms were regulated according
to the rank of the contracting parties.

The most ancient scale of prices of fosterage mentioned is
as follows :—three “seds” for the son of an ‘Og-aire’-chief ;
five “seds” for the son of a ‘Bo-aire’-chief’; ten for the son
of an ‘Aire-desa’-chief, and of an ¢Aire-tuise’-chief; and
thirty for the son of a king.

In the Commentary there are later modifications of this
scale, and it is said that the price of fosterage is the same
for all ranks up to that of the ‘Bo-aire’-chief, and amounts to
three cows. Foran ‘Aire-desa’-chief the price was four cows;
for an ‘Aire-echta’-chief, six cows; for an ‘Aire-ard’-chief,
nine cows; for an ¢ Aire-forgill’-chief, twelve cows; and for
kings the price was eighteen cows. It is mentioned also
that in the case of Poets, who formed a distinct class of
society, the price of fosterage varied, according to their
grades—for there were seven grades of Poets.

The ancient law books prescribe no distinct dress for the
different orders of society, but the Commentary mentions that
distinctions in this respect had subsequently been adopted,

Fosterage.
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which it proceeds to describe. The son of the King of Erin
was to wear satin and to have clothes of scarlet colour; he
was to have silver in his scabbard, and a brooch of gold with
crystal inserted in it. The sons of chieftains were only to
have tinscabbards. The sons of the kings of a territory were
to have only a silver brooch. Minute regulations as to the
kind-of food to be given to the children of the various ranks
in fosterage are also laid down.

The provisions of the law respecting the instruction to be
given to foster children indicate the primitive state of society
existing at the time at which the law was framed. The
boys of humbler rank were to be taught the herding of lambs
and calves and kids and young pigs, as well as kiln drying,
combing, and wood-cutting. The girls were to be taught
the use of the primitive stone implement for grinding corn,
called & quern, kneading, and the use of the sieve.

The sons of chieftains of the higher ranks were to be
taught horsemanship, shooting, chess-playing, and swim-
ming ; and the daughters were to be instructed in the arts
of sewing, cutting out, and embroidery. The interest taken
in those early times in an amusement still retaining its
popularity, especially among the wealthy, is shown by a
provision in the law to the effect that the son of a king was
to have a horse in the time of races.

In a series of very minute regulations the law provides
for the determination of the various intricate questions and
disputes which might arise out of the custom of fosterage.
Thus the foster father, in case he was changing his residence
and leaving the territory, might “through necessity” return
to its parents a child which he previously had in his charge;
or he might return it because “it was not fit to be fostered,” in
case, for example, it was afflicted with some disease. Again,
he might return a child from pride or caprice ; and for each
of these three cases regulations are laid down respecting the
fosterage fee, whether it is to be retained by the foster father,
returned, or divided with the parent of the child.

The father on the other hand might from necessity take
away his child from fosterage. If, for example, he was leaving
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the territory, or if the child was not properly taken care of. Law of
Or he might take it away from pride or caprice, although Fostersge.
the child was properly cared for by its foster parents. Or

he might take it away from bad fosterage, although not
influenced to do so by that circumstance ; and for all these

cases provision as to the fosterage fee is also made.

The period of fosterage terminated when the young people
arrived at a marriageable age, or, as it was called, the age of
selection, which was fixed at the age of fourteen years for
girls and seventeen for boys. It might be terminated sooner
by death, or by the child committing such an offence that
the foster father was afraid to be responsible for his crimes.

This liability of the foster father for the crimes of his foster
children is the subject of very minute and elaborate regula-
tions in the law. It varied according to the kind of fosterage.
Thus in fosterage for affection, the foster father was not liable
for crimes committed by the child when not with him; and
in the case of fosterage for payment, he is only liable for
crimes of neglect and for the child’s first crime of intention ;
but after the father is warned, or if he knew of the disposi-
tion of the child, he is liable for all crimes of intention.
The foster father was also liable for injuries which the
foster child might sustain while under his charge, and was
entitled to a share of the compensation for such injuries
recoverable from the person who inflicted them.

When the foster father restored the child to its own
parents he presented it with a parting gift, which came to be
called the “seds of lawful maintenance,” and the validity of
the foster father’s claim to be maintained by the foster son
in his old age, depended upon whether at the end of the
fosterage he had given the prescribed number of “seds.”
This claim arose only in case his own children were dead
or were unable to support him, and in case there was no
person whom he had previously fostered in a condition to
discharge the duty.

With regard to girls who had been fostered, less was
expected from them towards the support of their foster
parents, and this circumstance is mentioned as one of the
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reasons why a somewhat larger fosterage fee was paid in
their case.

The system of fosterage appears to have been connected
with the “Geilfine” tribe relationship which existed in Ire-
land, for it is mentioned that the relations who were within
this degree were those who received the children in fosterage.
The direct “Geilfine” tribe relationship was that of the
father, son, grandson, great-grandson, and grandsons to the
fifth generation, and in what was called the reverse line, ie.

‘the brother of the father and his sons to the fifth genera-

tion. From the fact that the custom of fosterage existed to a
later period in Ireland than in neighbouring States it has by
some writers been represented as a reproach to the ancient
institutions of Ireland, but as it is well observed by Mr.
Thorpe on the word ‘foster’ in his learned Glossary on the
Ancient Lawsand Institutes of England, “it would seem that
the custom of placing a child out as foster son or daughter
with another having a child or children, so that all might
be bred and educated together, was as prevalent among the
Anglo-Saxons as among the Scandanavian nations.” We
find, too, in the Laws of Wales,* sufficient indications of the
existence of the practice in that country.

In the next sections, “Cain Saerrath” and ““Cain Aigillne,”
considerable light is thrown upon the interesting subject
of the ancient Irish tenures, or relations between the occu-
piers of land and the chiefs of the tribe. It is, of course,
impossible to explain this intricate matter fully until the
rest of the laws have been revised and published, espe-
cially the parts relating to tribe law, and to the tenure of land
by the tribe, as well as the law relating to chieftains and
grades of society; but sufficient information is furnished in
the two important sections contained in the present volume
to enable us to indicate, at least, the main characteristics of
the Irish law upon the subject.

The first important characteristic appears to be that each

* Ancient Laws and Institutes of Wales. Folio edition, 1841, pp. 393, 541, 588,
684, &c.
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occupier of land belonged to a tribe, and was liable, in Laws of
common with the other members of the tribe, to certain tribal Tmﬁ
obligations, such, for example, as the support of old members

of the tribe who had no children ; he was also subject to his
proper share of liability in certain contracts entered into by
others, if made with the assent of the tribe.

As he might himself involve the other members of his
tribe, he was not perfectly free as regards the contracts
which he could make ; neither was he free as to the dis-
posal of the land, which was considered, to a certain extent,
common tribal property. Thus, he could not sell his land
or alienate it in favour of an adopted son, a member of an
extern tribe. He was bound to offer the land on sale to his
rearest kinsman, before external persons (i.e., persons not
of the tribe) could obtain it.

The tribe might protect itself by proclamation against an
unworthy occupier of tribe land, and was guarded by law
from any liability in consequence of the acts of labourers,
cottiers, foster-sons, pupils, or of a son whose father was
living, unless such son was supporting his father. The
chieftainship of the tribe was an office like that of the presi-
dent of a republic, and not a matter of absolute private right
like that of an hereditary monarch.

Thus, the law prescribes—

« Every head defends its members, if it be a goodly head, of
good deeds, of good morals, exempt, affable, and capable. The
body of every head is his tribe, for there is no body without a head.
The head of every tribe, according to the people, should be the
man of the tribe who is most experienced, the most noble, the
most wealthy, the wisest, the most learned, the most truly popular,
the most powerful to oppose, the most steadfast to sue for profits
and to be sued for losses.”—(p. 279.)

This law furnishes perhaps some explanation of the preva-
lence of fosterage, inasmuch as the training which that
usage provided was obviously well calculated to develope
many of those qualities upon which the selection of the chief
ultimately depended. The necessity for the possession of
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Lawsol Wwealth on the part of the chieftain led to another pecu-

Tenure.  Jiarity in Irish tenure. The chief’s claim for rent was con-
tingent on his supplying stock to the occupiers of his land.
There were two modes in which he might do this. The stock
might be given either in “saerrath” or “ daerrath.” These
words have hitherto been translated, from the analogy of
the Feudal Law, “free tenancy” and “base tenancy,” and
this translation was adopted in the introduction to the first
volume of the Senchus Mor; but Dr. O’'Donovan, though
using the translation in the “Book of Rights,” was not
satisfied with it, for he observes (p. 41), with respect to the
terms “saer tuatha” and “ daer tuatha”—

“The relation is not fully explained by the terms of the trans-
lation, ¢ noble tribes’ and ¢ unfree tribes.’”

The more attentively the treatises on the laws of tenure
were examined the more forcible did Dr. O’Donovan’s objec-
tions to such translation appear. It has, therefore, been
thought best to preserve the Irish terms, merely adding the
general common characteristic of both tenures, viz, the
giving of stock by the chieftain ; and hence, in this volume
the “Cain Saerrath” has been termed the ‘Cain’-law of
‘saer’-stock tenure, and the “Cain Aigillne” has been ex-
plained as relating chiefly to the law of ‘ daer’-stock tenure.

It is somewhat remarkable that the mediseval writers who
have most condemned the Irish laws of tenure have omitted
to notice in their description of them -this essential charac-
teristic, namely, that the stock was supplied by the chief.
In their narrowness of mind they could conceive no stable
structure of human society but the modified feudalism which
they saw around them, and which they consequently felt
bound to advocate without any enlightened or impartial
investigation of the system which they condemned.

But it is the circumstance that the chief supplied the stock,
and the occupier the labour, which makes the Irish system
similar to that called by political economists Metayer tenure
—a system which, originally introduced in the states and
colonies of Rome, was common in France till the Revolution
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of 1789, and continues to the present hour, in the north of Laws of
Italy. Prevailing to such an extent in territories subject T2ve
to Roman jurisdiction, we can readily understand that it
received the sanction of St. Patrick, who was the descendant

of Roman colonists. We can also understand, without depre-
ciating their capacity, how the Norman chiefs, familiar with

it in France, were so ready to adopt it in Ireland, that the

most stringent enactments were required to compel their
continued observance of the English laws.

In “saer’-stock tenure the chief gave the stock without
requiring any security from the tenant. He gave it in con-
sideration of receiving an annual return for seven years of
the value of one-third of the stock given. The chief might
claim this return in the form of manual labour at the time
of the erection of his ‘dun’-fort, or of the reaping of his
harvest ; or if the chief did not need manual labour, he
might require the ‘saer’-stock tenant to attend him in a
military expedition, and to send a man to do homage to him
at the time of the payment of rent.

No member of a tribe could be compelled to take stock in
‘saer’-stock tenure from the chief of his tribe. He was,
however, obliged to take it from his king, and in this way a
wealthy monarch could, by judiciously distributing his stock,
secure a valuable force of soldiers in his ‘saer’-stock tenants.
The tenant might, if he was weary of his tenure, return
the stock at any time. If the chief reclaimed the stock, the
tenant might offer to take stock on security, that is, on
‘daer’-stock tenure, and might claim an addition on that
account; and if the chief did not comply, he had then to
leave one-third of the stock with the tenant as a penalty
for reclaiming it.

The case of a king or chieftain not having sufficient
property was met by provisions relating to a man’s taking
stock from an external chieftain or external king in ‘saer’-
stock tenure. The office of chief was not necessarily here-
ditary, and although the possession of property was one of the
qualifications for the position, there was no want of respect

for hereditary rank, inasmuch as provision is made for the
d
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case of an inferior chief whose father was not a chief. On the
other hand, the chief of “true family by father and grand-
father” was declared entitled to returns “with all noble rights
in general.”

The only trace of Metayer tenancy which Adam Smith
could find in the British Isles in his time (1776) was that of
steel bow tenancy in Scotland, a system which has some
resemblance to the “saer”’-stock tenure, and which may
have been introduced by the Irish colonists.

The principal Irish tenure appears to have been the
“daer”-stock tenure into which the tenant entered by
choice, and in which he was required to give security for the
stock received. From this optional nature of the tenure, the
law respecting it was called “Cain Aigillne,” that is the ‘Cain’
law of options in tenure. The securities given under this
law were called “Giallna”-securities, to distinguish them from
the kinsmen sureties. Though this tenure was optional in
its commencement, there are provisions for securing its con-
tinuance against capricious termination on either side.
In ‘daer’-stock tenure the stock which the chieftain sup-
plied to the tenant consisted of two parts—one being in
proportion to the honor price of the chief—and the other in
proportion to the food rent to be received in return; the
first was called “seoit turcluidhe,” (retwrnable “seds,” i.e., pro-
perty), and the second “turcrec” (proportionate stock.)
The “seds” included such property, as horses and oxen,
as were necessary for tillage; and the proportionate stock
appears to have been generally given in the form of a certain
number of cattle. :

A considerable part of the “Cain Aigillne” is occupied
with a description of the proportionate stock required for the
different food rents. Thus we have three cows prescribed as
the stock to be given for a wether with what was called
“accompaniments” as rent. Six cows are required to be given
as the stock for a food rent consisting of a calf of the value of
three sacks of wleat, a salted pig, three sacks of malt, half
a sack of wheat, and a handful of rush-light candles; and
twenty-four cows are required to be given as stock for a
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food-rent consisting of a cow of prescribed size and fatness, & Laws of
salted pig also of prescribed size, eight sacks of malt, a Tenore
sack of wheat, and three handfuls of rush-light candles of
prescribed length.

The “Cain Aigillne” contains traces of very careful pro-
visions for guarding against the arbitrary termination by
either chief or tenant of ‘daer’-stock tenure when once
entered into. Thus if the tenant wished to terminate the
tenure without the consent of the chief, for the purpose of
benefiting himself by taking stock in ‘saer’-stock tenure, he
had to return the stock and the “seds with double,” and to
pay double food rent for the year in which he returned them;
or if the tenant desired to clear off to another chief, then
in addition to double restitution and double rent he had to
pay half honor price to the chief.

If the chief sought to determine the tenancy in a case
where there was no neglect or disqualification on the part
of the tenant, the latter was entitled to retain one-third of
the stock and returnable “seds” as compensation for the loss
of the rest of the stock, and was not required to pay food
rent for that year. If the object of the chief in recalling
the stock was to show contempt for the tenant, the tenant
was further entitled to retain his honor price, in addition -
to the third of the stock.

Each party was protected also against the wilful neglect
of the other. Thus if the tenant, although able to pay
his rent and perform his services, neglected to do so, he
had to pay double food rent, to make double restitution of
the stock, and to pay ‘dire’-fine until it amounted to the
honor price of the chief. In the case, however, of the tenant
finding himself through poverty unable to pay, if he re-
turned the stock just as he had received it, he was released
from all penalty, on the ground that no one should be
oppressed for not doing that which, from poverty, he is
incapable of doing.

If the tenant was afraid to continue to hold the stock of
the chief on account of false judgment or false testimony on
the part of the chief, then he was entitled to an immediate

d 2
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settlement, as if the chief was dead; and in such a case the
gervices which the tenant had rendered were counted against
the stock so as to diminish the amount which the chief was
entitled to receive, whilst in some cases the chief forfeited
bis right to the stock altogether upon this way of settling
the account.

" If the chief, through poverty, had to claim back his stock
from the tenant for his own support, he was, on the ground
of his want of means, exempt from the penalty of a forfeiture
of the third of the stock ; he lost, however, the food rent of
the year in which he recalled the stock.

These provisions show that in ‘daer’-stock tenure both
chief and tenant were treated as parties entering into a con-
tract on equal terms, and that the rights and duties of both
were equally recognised. The principles thus established
are in marked contrast to the servile theories of the feudal
system, and contain the germs of that reciprocal equality
of contract and obligation by which it is sought in modern
times to regulate the relations of employer and employed.

In the list of the various -food rents mentioned in the
Law of Tenure, considerable light is thrown upon the state
of agriculture in ancient times. Then, as now, we find cattle
occupying the first place in importance, whilst pigs rank
before either sheep or horses. The cultivation of wheat is
so general that it is referred to as a standard of value;
barley is grown for malt, and ale is the beverage most fre-
quently referred to. In the first volume of the Senchus Mor
we find that mention is made of all the implements neces-
sary for the cultivation and manufacture of flax, a fact which
shows an early predominance of what is still the staple
manufacture of Ulster.

In all these things we find a state of affairs not very dis-
similar to that which exists at the present day. There are,
however in the laws two circumstances—one an omission,and
the other a special reference—which mark, in some degree,
the date of some of the latest of the commentaries. The first
is the absence of all mention of the potato, which was known
in Europe in the year 1588, aud was introduced into Ireland
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by Sir Walter Raleigh in 1610; the second is the impor- Laws of
tance attached to the production of honey, as already noticed, Te*™
to which much attention was given until the introduction
of sugar as an article of commerce in the sixteenth century.
In the preface to the first volume of the Senchus Mor the
date of the Harleian MSS. was fixed at A.D. 1578, and the
two circumstances just mentioned are strong though indirect
proofs that the manuscripts cannot belong to a later period.

The last subject treated of in this volume is the “ Cain Law of
Lanamhna,” or ¢ Cain’-Law of Social Connexions. The con- m‘oln?“’
nexions discussed are eight in number—two relate to land,
five to family or quasi-family relations, and one to the law
of husband and wife. The two social connexions relating to
land are those between a chief and his ¢ Aigillne” or ¢ daer’-
stock tenants, and between the Church and her tenants of
ecclesiastical lands. The connexion between the chief and
his tenants has been fully explained, but it is a remarkable
indication of the intimate and, as it were, family nature of
this connexion, as recognised in Irish law, that it is specially
enumerated along with the strictly family connexions.

Some light is thrown in this section upon the manner in
which the lands with which the Church in Ireland was en-
dowed at a very early period were managed. The tenants of
these were called “Saer-Manaich” and ‘“Daer-Manaich,”—
terms implying amongst the tenants of ecclesiastical lands a
distinction between ‘saer’-stock tenants and ‘daer’-stock
tenants similar to that which existed amongst the tenan
of laymen. :

The peculiarity of the connexion between the Church and
the tenants of its lands was, that “ preaching and offering and
requiem for souls were due- from the Church to its tenants
of ecclesiastical lands, and the receiving of every son for
instruction, and of every monk to right repentance.” From
tenants, on the other hand, there were due to the Church
“ tithes and first fruits and alms, and full honor price when
they were strong in health, and one-third honor price at the
time of death.” The Church had, too, the same power of
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Lawof pronouncing “judgment and proof and witness” upon its
nexione. | tenants as was possessed by a chief in respect to his tenants.
— In connexion with the controversy as to when the pay-
ment of tithes was first made a rule in Ireland, the distinct
reference to tithes as a charge upon the tenants of ecclesias-
tical lands, apart from any direct mention of tithes as a
general charge, is interesting, as it is quite possible that
tithes would, at the earliest moment, be required from the
tenants of ecclesiastical lands before they were demanded
from the tenants of laymen ; and thus some of the conflicting
statements as to the period of their general introduction may
be reconciled. But as there are further and more full refer-
ences to the payment of tithes in the unpublished portions
of the laws, it would be premature to do more than indicate

the subject here as a matter of interesting investigation.

The family or quasi-family connexions next noticed are five
in number—those between & father and daughter, between
a daughter and her brother, between a son and his mother,
between a foster-son and his foster-mother, and between a
tutor and his pupils.

The portion of family law with which this part of the
Senchus Mor deals was in the case of the father, his obliga-
tion to foster his daughter, to pay the price of her fosterage to
the foster-father until she was of marriageable age, and to
wed her to a man of equal family. The father was entitled
to receive the whole of her first “ Coibche”-wedding gift,
the two-thirds of her second, the one-third of her third
wedding gift, and a proportion in a descending ratio of her
“Coibche "-wedding gift, as far as the twenty-first.

The responsibilities which rested upon a brother are next
described. They appear to relate to the brother who suc-
ceeded the father as heir and-head of the family. He
incurred the same obligation as his father in respect to his
sister, but was entitled to only half the father's share of
the first and second “Coibche ”-wedding gifts; he was,
however, entitled to a proportion of her legacy portion and of
her body-fine. The law, moreover, laid him under an obliga-
tion to support her in old age, and to assist her in poverty.
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The mother’s obligation was to foster her son; and the Law of
son’s obligation was to aid his mother in poverty, and sup- fgf:i:lni”'
port her in old age. A daughter was under a similar obli- —
gation to her mother, her father, and to the men of her
tribe. The foster-mother was bound to carry out her obli-
gation of fosterage, and at its termination to give to her
foster-son the gift called the “seds of lawful maintenance.”
The foster-son was bound to assist his foster-mother in
poverty, and to support her in old age.

The foster-tutor or literary foster-father was bound to
instruct his pupil without reserve, to prepare him for his
degree, to chastise him without severity, and to feed and
clothe him during his pupilage. The foundation of this
custom of literary fosterage is traced to the time of “the
school of Fenius Forsaidh.” The foster-pupil was bound to
assist his tutor in poverty,and to support him in his old age.
The pupil was also to give him the. honor price of the
degree for which he prepared him, and all the gains of his
art while he was learning it, and the first earnings of his art
after he left the house of his tutor.

There was one power common to these connexions. The
father,the brother (when head of the family), the mother, the
foster-mother, and the literary foster-father, had a certain
authority over the daughter, sister, son, foster-son, or foster-
pupil respectively, an authority which is described as that of
pronouncing “judgment and proof and witness” upon them.
The form is qualified in the case of the mother and the foster-
mother by the condition that they must be ““indifferent” (in
the sense of impartial) witnesses, but the full nature and
extent of this power is not explained in this part of the law.
Whatever it may have been, the chief is declared entitled to
exercise it over his ¢ daer ’-stock tenants, and the Church over
her tenants of ecclesiastical lands, whether holding by
‘daer’-stock or ‘saer’-stock tenure. The provisions of the
Irish family law do not appear to have any connexion with the
ancient Roman law. The Irish law demands for the mother
a position equal to that of the father, and there is no trace
of the exercise of that arbitrary power which was wielded
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Lawof by a Roman father over the members of his family, and
Soclal Con- which in effect reduced them to the condition of mere
—  slaves.

The Irish Law in its provisions that the father and brother
should receive a share of the daughters’ and sisters’ wedding
gifts resembles the Hindoo law. The relation of pupil and
literary foster-fathers has also its prototype in the same law.

In the reign of King James the First, the Irish law was
abrogated, and the obligation of providing for the support of
parents was not enforced in Ireland for more than two cen-
turies, until the passing of the Poor Law of 1838. It was,
however, cherished amongst the customs of the people, and
even the collateral claims of sisters upon the son who inherits
the farm on the father’s death are at the present day a
recognised charge upon the land in districts in which
tenant-right prevails. In the remittances of the Irish emi-
grants, which have been remarked as much greater than
those of the emigrants of any other nation, we perceive still
existing the same spirit of strong family affection and of
mutual obligation and dependence which in early times was
promoted and enjoined by this law.

The next branch of the Irish social connexions provided for
in the Senchus Mor, is that which existed between husband
and wife. This branch included also irregular connexions
entered into betwecen men and women. With regard to
regular marriages the law, so far as it affects property, recog-
nises three distinct cases.

The first case was, where husband and wife had equal pro-
perty ; the sccond, where the wife was supported upon the
property of the husband ; and the third, where the husband
wags supported upon the property of the wife. In the first
of these cases the wife, who was called the wife of equal
dignity, was recognised in all respects as equal with her hus-
band, and it was not lawful for either party, except in
certain specified cases, to make contracts without the
consent of the other. '

The exceptional cases were those of contracts tending
equally to the welfarc of both ; such as alliance of co-tillage
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with a lawful tribe when they have not themselves the means Law of

of doing the work of ploughing, tilling land, collecting food gfmi;'ng"“'
and house furniture, or alliance for buying stock and other —
necessaries. [Every arrangement with regard to the placing

of their children witha friendly foster-father,and everylawful
contract which <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>