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Ox the 19th day of February, 1852, the Rev. James
Henthorne Todd, D.D., F.T.C.D., and the Rev. Charles

Graves,D.D.,F.T.C.D.,
now Bishop of Limerick, submitted
to the Irish Governmenta proposalfor the transcription,
translation, and publication of the Ancient Laws and
Institutes

of Ireland.

On the llth day of November, 1852,a Commissionwas
issuedto the late Right Honorable Francis Blackburne,
then Lord Chancellor of Ireland ;* the late Ri^ht
Honorable
O

William, Earl of Rosse; the Right Honorable Edwin
Richard Wyndham, Earl of Dunraven and Mount-Earl;
the Right Honorable James,Lord Talbot de Malahide;
the Right Honorable David Richard Pigot, Lord Chief
Baron of Her Majesty's Court of Exchequer; the Right
HonorableJoseph Napier, then Her Majesty's AttorneyGeneralfor Ireland; the Rev. ThomasRomney Robinson,
D.D.; the late Rev. James Henthome Todd, D.D.; the Rev.

Charles Graves, D.D.; the late GeorgePetrie, LL.D.; and
Major ThomasAiskew Larcom,now Major-General,Baronet, and Knight Commanderof the Bath-appointing
them Commissionersto direct, superintend,and carry into
effect the transcription and translation of the Ancient
Laws of Ireland, and the preparation of the samefor publication; and the Commissioners

were authorized

to select

suchdocumentsand writings containing the said Ancient
Laws, as they should deem it necessaryto transcribe and
translate; and from time to time to employ fit and proper persons to transcribe and translate the same.

4

In

pursuance of the authoritvV thus intrusted to the
"*"

Commissioners,
they employedthe late Dr. O'Donovan
andthelate Professor
O'Curryin transcribingvariousLawtracts in the Irish Language,in the Libraries of Trinity

College,Dublin, of the Royal Irish Academy,of the
British Museum,andin the BodleianLibrary at Oxford.

The transcripts*madeby Dr. O'Donovan
extendto
nine volumes,comprising2,491 pagesin all; and the
transcripts'" made by Professor O'Curry are contained

in eight volumes,extendingto 2,906pages. Of these
transcripts several copies have been taken by the
anastatic process. After the transcription of such of
the Law-tracts as the Commissioners
deemedit necessary
to publish, a preliminary translation of almost all the
transcriptswasmadeeither by Dr. O'Donovanor Professor
O'Curry, and somefew portions were translated by them
both/ They did not, however,live to revise and complete
their

translations.

The preliminary translationexecutedby Dr. O'Donovan
is containedin twelve volumes, and the preliminary translation executed by Professor O'Curry is contained in
thirteen

volumes.

The Commissionersemployed the Rev. T. O'Mahony,
Professorof Irish in the University of Dublin, who had
with W. Neilson Hancock, LL.D., edited the two- volumes

of Brehon Laws already published, and A. G. Bichey,

DeputyProfessorof FeudalandEnglishLaw in theUniversityof Dublin, as Editors of this,the third volumeof
the Ancient

Laws and Institutes

of Ireland.

The Palace, Limerick,
January, 1>7-'].

*Thi-M transcripts are referred to throughout this volume by the page only, -with the
initials O'O. and C. respectively.
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DUBLIN, 2CM January, 1873.

MY LORD,

.Having received instructions from the
Commissioners for publishing"
the Ancient Laws and
I
Institutes of Ireland, to edit the conclusion of the
Senchus Mor, and the Book of Aicill, we have, in

preparing the text and translation for the press,followed as nearly as possiblethe plan explained in
the prefacesto the two precedingvolumes,and have
now the honour to submit to the Commissioners, the
third

volume

of the Ancient

Laws

of Ireland.

We have prefixed a fac-simile specimenpage of
the MS. E. 3. 5, in the Libraiy of Trinity College,
from which nearly the whole Irish text of the Book
of Aicill has been obtained. Fac-simile specimen
pagesof the MSS. H. 2. 15, and H. 3. 17, in the
sameLibrary, which have furnished the text of the
Corus Bescna, will be found prefixed to Volume II.

of the Ancient Laws of Ireland, publishedin 1869.
We are,my Lord,
Your Lordship'sobedientservants,
I

THADDEUS
O'MAHONY.

B

ALEXANDER
GEORGE
RICHEY.

The Rig
The Lord Bishop of LIMERICK,
Secretaryto the Commissionfor Publishing the
Ancient Laws and Institutes of Ireland.
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GENERAL

PREFACE.

ANY Archaic laws, such as the Brehon Law Tracts published
in this volume, may be studied from two different points of
view ; they may be regarded either as a repertory of archaeological information, or be studied solely in relation to the
development of legal ideas.
From the incidental references,which every collection of
ancient laws must contain, to the organization and daily life

of the peopleamongwhom it wascompiled,many facts
be gathered of the highest authenticity, by the aid of which
an insight may be obtained into the forms and customs of

societieswhich haveotherwiseperishedutterly. The value
of the evidence as to any early society afforded by its tra-

ditionsand literature dependsuponits beingunintentionally
and incidentallygiven. Theheroicpoemandpopularlegend
display not so much the actual society of the date of the
author, as an ideal society; the foundation is real, but the

superstructureimaginary,and it is impossibleto fix where
the former terminates

and the latter

commences.

On the

other hand, a law is uselessunlessadaptedto the actual
condition of the societyto which it is applicable; as soon
as it ceasesto be suitable,it is either superseded
by a new
law,or by imperceptiblealterations,or legalfictions,reduced
into harmonywith the moremodemconditionof things. A
customarylaw revealsin most casesa stateof societymore
Archaicthan that in which it prevailed,for exceptin a purely
stationarysociety,the socialchangeprecedes
thelegal reform.
Thereportsof decidedcases,andthe fictitious casesinvented
by the teacherof law for the illustration of legal principles

andtheinstructionof hispupils,exhibitcoteinporary
society
as it actually exists; the object of the reporteror professor
is inconsistent with any exercise of imagination.

From the Law Tracts comprisedin the presentvolume
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much social and historical information may be derived.
From the Corus Bescnamuch, hitherto unknown, may be

learnedas to the form and rights of the early Irish Church,
and the relation of heads of families, or aggregatesof joint
owners, to the societies under their control. The Book of

Aicill is peculiarly rich in information as to the ordinary
life and condition of the people.
In that portion of the latter work, namedby the compiler
" The Exemptions,"is containeda large numberof real or
supposedcasesto which the general principles before treated

of are applied; in the attempt to treat of all possiblecases
of legal wrongs,the then existing society is displayediu
many and variousaspects. An analysisof the contentsof
this volume,with the object of ascertainingthe civilization
and manner of life of an ancient Irish Celtic tribe, could not

be accomplished
within the narrow limits of a preface;such
a task

must be left

to some of those who have

made Archaic

and semi-civilized societies the special object of their study.

It is not attemptedby the editorsto enterupon so extensive
a field of inquiry; they desire to treat the Tracts from the
second of the two points of view above referred to, namely,
to lay aside all social or historical inquiries, and to endeavour

to extract from the generallyobscureoriginal text, and the
equally obscureand often contradictory eomnientaryannexed,

the general principles of jurisprudencewhich run through
the whole, and Avith much diffidence to offer to their readers

the conclusionsas to the origin and composition of the works

themselves
which theyhaveformedasthe resultof manyand
careful perusals.
It is useful first to inquire what is the nature of the
contents of the two Tracts comprised in the present volume,

and other similar BrehonTracts; shouldthey be correctly
describedas laws,or a code,or a digest? Upon what principle, and with what object have they been compiled?
whether at one time, and by one person, or from time to

time, and by many different persons? How far, if at all, is
it possible to fix the date of their composition
? It is a
necessary
preliminary to any inquiriesof the abovecharacter,
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out one which
is upon suchoccasions
generallydisregarded,
4
to ascertain both what the work in question professesand
what it does not profess to be./ None of the Brehon Tracts

are describedas the laws of any particular individual, or of
any body of individuals, possessed
of legislative powers;
their names are derived from the more important subjects
treated of, or from somelocality connected with the composition of the work. The Corns Bescna lays no more claim to
intrinsic authority than the work of Chitty on Contracts ;
the Book of Aicill acknowledges itself to be merely the
collection of the dicta of two persons learned in the law.
As in the body of the work, so in its title, the essential idea
of law is absent; there is no command given, by one possessing authority, to do or forbear from doing any act; no sanctioii
is declared against those who violate its maxims. It pro-

fessesonly to be a collection of laws existingantecedentto
its compilation, a "Recueil des coutumes," a reduction into
writing of the customs in accordancewith which disputes

were then arranged; nor are the Tractsmerelycompilations
of pre-existing customs, they are compilations made without

authority, and without the name of any specific lawyer
being annexed to them.
This peculiarity can scarcely be appreciated without a
comparison of them with the title and commencement of
other customary codes.
The Welsh

laws

of Howel

Dda

commence:

" Howel

the

good, seeing the Cymry perverting their laws, summoned to

him six menfrom each cymwd in his principality. And
with

mutual

counsel

and

deliberation

the

wise

men

ex-

amined the ancient laws; someof which they sufferedto
continueunaltered,somethey amended,
othersthey entirely
abrogated; and somenew laws they enacted," <tc.
So also the secular laws of Alfred commence: "I

then,

Alfred, King, gatheredthesetogetherand commanded
many
of theseto be written, which our forefathers held, those which
seemedto me good," £:c.

As a compilationof existing laws,madeby someperson
or personswho claimedno legislativeauthority, the Brehon

Vl 11

GENERAL

PREFACE.

Tracts cannotrank as Codes,but must be consideredmerely
as Digests,not digests in the use of the term in the civil
law, but as in the vulgar Englishuse,indicating merelythat
in the book in question were written out the accepted deci-

sionsupon certainsubjectsarrangedin a sequence
alphabetical or otherwise.

The form of the Brehon Tracts, and still more that in

which they are necessarilyprinted, have a tendencyto give
an incorrect idea as to the mode of their composition. They "

consist,mostly, of an original text in distinct paragraphs,
followed by a glossaryand commentary,and present an
illusive resemblance
to the ordinary English law books,in
which the sectionsof Acts of Parliamentare printed with
appended explanations and references to decided cases.

It is evident that the portions printed in larger type are
the subjects of the subsequent commentaries,and that to a
great extent they are anterior to the disquisitions appended

to them; but it is of importanceto considerhow far what
may be called the original text constitutes in itself a complete work.
The very curious introduction with which the Book of
Aicill commences,shows that its author contemplated a
continuous compilation of the decisions of the two lawyers
referred to therein, and therefore the same subject is frequently carried on uninterrupted through consecutive paragraphs of the text. On the other hand, many of the detached
portions of the text not only contain no legal propositions,
but consist merely of two or more words not forming even a
complete sentence,but serving rather as a key or heading
to the subsequent commentary, and having no meaning
without reference thereto. This in many cases may be

accountedfor upon the suppositionthat the words in question are merely the first words of a traditionary rule, which
was perfectly familiar to the compilers as soon as suggested.
That such is the case in many instances is proved by the
fact, that whilst in somemanuscripts the initial words alone
appear, in others the rule of which they are the commencement is given in extenso.

OENKBAL
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In many oasesthis explanationis not admissible,where
the commentaryitself containsthe rules which shouldhavo
been containedin the text to which it is appended. This
is the case in much of that portion of the Book of Aicill
which may be described as " The Exemptions." In that

portion of the work are consideredthe circumstances
which
are to be taken into account in mitigation of the damages
payable upon the occasion of an injury or wrong being
inflicted. The principles regulating the measureof damages
are here exhaustively treated. No abstract rules are laid
down, but a series of possible cases is discussed, the
ilifferent

circumstances

to be considered are detailed, and

the extent is derined to which they should influence the
ultimate result. In very few instances does the original

text containmorethan a statementof the particular injury
to be treated of in the commentary; in many of the cases

involving substantialquestionsof probableoccurrence,
the
original text, curt and enigmaticin its expressions,may
have been considered of less importance than the elaborate

commentaryannexed;but in other casesthe injury alluded
to in thetext is of soverytrivial, if notimprobablea character,
that

it

is incredible

that

it

should

have entered

into

the

contemplation of a lawyer dealing with established customs

or actual cases. Questionsas to injuries causedby animals
castingup clods,by a cat stealingfood in the kitchen,or by
a cat when mousing, cannot be consideredsubjects for
serious discussion,or in relation to which customs should have

grown up ; they are either mere legal fours de force, or
questions for mooting amonix pupils to practise them in the

applicationof generalprinciples.

In a text whichprofessed
onlyto bea collectionof separate customsor dicta,looselyconnected
by referenceto an
artificial subdivision of the customary law, there was nothino-

to preventthe introduction of newheadings,or further dicta
relating moreor lessto the matter in hand.

As to the commentaries
annexed,
it is obviousthat they
are not the work of any one person or of any one time;
frequent repetitionswith variations occur; statementsand
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rules inconsistentand contradictory are mingled in one
commentary;rules evidently laid down on the authority of
known leading casesare followed by a paragraphto show
that the precedentreferredto shouldbe distinguished."Much
of the commentaryis confessedlyspeculative,and doesnot
represent any existing customary law; on its face it bears
the appearance of a work which has grown up under the

handsof successive
generationsof lawyers./
A false appearanceof editorshipis given by the fact that
the glossary is appended to the successive portions of the

text. It must be recollectedthat in the original
o
the o
dosses,
as in all mediaevalmanuscripts, are written into and bet\veeii
the lines of the text, and were introduced by the student
who encountered a difficult passage or obsoleteword, and

had discoveredor conjecturedits meaning; a processsimilar
to that which goes on at the presentday in the Latin or
Greekbooks of schoolboys.
In the caseof an epic poem or an historical work it is
difficult, without realizing the manner in which literary
works were treated by transcribers and compilers in early

of civilization, to understandhow bookswhich profess
unity of authorship, and exhibit a unity of design,have
been interpolated and altered, and even compounded of
different works.

In treatises such as those of the Brehon

Law, the oppositedifficulty arises; their subject, their contents,and their style are alike opposedto any unity of
authorship; they are books which were never written, as
modern books have been, but have grown into their present
form and size through the constant introduction of distinct

passagesstrung on to the original text by successive
gem-rations of lawyers.

The form of society in which the BrehonTracts were
composed
is exactlythat which would producesucha result.
The office of Brehon, by custom hereditary in special
families, necessarily caused the customary law in Ireland

to be treated in a manner different from that adopted
where there was no separatelegal profession. Although
the brehonship was hereditary in certain families, the

GEXKKAL

PREFACE.

XI

Brehon had no exclusivejurisdiction in any specific district, nor any fixed salary for his services; his position
was that of a professionallawyer, consultedby his clients
and paid for his opinion. Brehons,who attained greatfame
as arbitrators, acquired wealth in the exerciseof their
profession. Therewere law schoolsat which the younger
Brehons were instructed

in their business and educated to

act as judges,or rather as jurisconsults,exactly as in the
presentday youngmen are brought up for the bar. The
natural courseof educationin any such law schoolwould,in
the absenceof printed and the scarcityof written books,
be primarily the commissionto memoryof short and pregnant paragraphsembodyingthe customsof the locality; th<*
test of professionalskill would be the applicationof the
customto imaginarycases.In an hereditarycasteof lawyers
and moreeven,in a law school,famousprecedentsand leading caseswould be handed downexactly as in our English
reports.

In the presentcheapness
and abundanceof law bookswe
fail to understandhow sucha system couldbe carried on,
but it was not very different from the mode of instruction

which prevailed in the Inns of Court prior to the introduction of printing. If the available library and writingmaterials

of one of the Inns

of Court

had been

confined

to

one or two volumes, and new legislation had been impossible, the result must have been works very like the Brehon

Law Tracts. The contentsof the bulky vellumbookswhich
have comedown from the early Irish monasteries show ho\v

a book wasusedat oncefor reading,and writing into; eveiy
.stray manuscript which was available was copied in, as
werealsoall information acquiredand facts deemedworthy
of record.* We mayimaginea schoolwhich possessed
few,
perhaps but one bulky folio volume, into which were
* It is this habit of copying in all available documentswhich gives so high a
value to the monastic historians.

Their estimate of the comparative value of facts

was very different from ours, but they copiedliteratim every bull, proclamation,
or Act of Parliament which fell in their way, insteadof drawing on their imaginationfur their fn<-t«,
and quotingin foot notesauthoritieswhich thry had neverread.
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written by the teacher, when writing had become habitual,

the Archaic traditional customsthat previously had been
orally transmitted, the explanations ordinarily given to the

law classes,the points mooted by the teacherto test the
progressof his pupils,the principlesembodiedin newleading
cases,and the glosseson technicaltermsas they grew obsolete.

All

such

additions

would

be

introduced

indiscrimi-

uately into every available portion of the page,of which
practicea familiar instanceis furnishedby the Book of Deir,
wherein modem history is written into and through the
Gospel of St. Matthew.
If a book so treated be recopied from time to time, the

ever accumulatingmassof commentary,notes,and glosses,
Avill on each occasion

be reduced

into

the form

of consecutive

commentary upon the text to which they refer, and each

new recensionwill in its turn be subjectedto the same
process,which will thus continueas long as the law school
in which it had beeninitiated exists. Ignorant of the great
world beyond the sea,and full of the e^rlt decoi*psof a
local yet ancient school,the Brehon must have venerated
such a book as more than the work of any author however

celebrated. It representedto him the accumulatedwisdom
of successive
generations;the sourcesof the law lay beyond
the horizonof tradition ; the masterwho had taught him,or
he himself,had givento it the last touchesof subtle elaboration.

If it be onceadmitted that the BrehonTracts grew into
their presentform asheresuggested,
it is evident that to the
works asa wholeno particulardate canbe assigned. In the
constructionof sucha work, two dates only can be fixed,
the date of the first reduction into writing of the customs
or dicta which formed the original text, and the date of the

manuscriptswhich have comedown to us. But evenif the
former of thesedates were satisfactorilyascertained,little

progress
wouldbetherebymadetowardsfixingthe dateof
the customs so reduced to writing in the original text.

The phrase" the antiquity of a law" is ambiguous;it may
mean,in the caseof written lawsproperly so called,the date
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at which any specific commandfollowed by a specific
sanctionwas embodiedin a particularenactment. It may
also mean the date at which any such specificcommand
followed by a sanction,was givenfor the first time by the
legislativepower of the community. The law, in accordance with which murder is now punishedwith death,was
enacted on the 1st of August, 1861, but the law (or rather
a law) that murder should be so punished has existed for

centuriesin England. Many of the Acts of Parliamentnow
existing are merely re-enactments,compilations,or adoptions of laws, which have been in existence for " generations.
Every law properly so called must have been introduced

at someascertainabledate, although such date may be
anterior to the enactment of the law in its present form.

The supremelegislativeauthority in every suchcasemust at
some period have laid upon the people a- new obligation

beforeunknown, to do or forbear some specificact, and
annexed I to the violation

of such command

a distinct

sanction,

The date of such an enactment may be ascertained ; but, in

speakingof the antiquity of customary law, there is no
possibility of ascertainingthe date of its introduction. It
may be proved that a customexisted as a fact at a specific
period,but it is impossibleto assertthat it was introduced
at any specificdate. The essenceof a customarylaw is
that it has no recognisablecommencement;it is obeyed
becauseit is recognisedas a necessarycondition of the
existenceof the society. When sucha law is reducedto
writing and published, there is no command to do or for-

bear,but a meredeclarationthat the membersof the society,
whose customs are so collected, have done or forborne

to

do suchand suchthings so far as the memoryof the oldest
and wisestgoesback. As to the modein which customary
lawsgrew up, andwhy in the caseof varioustribes of the one
stock,their lawsvariedfrom eachother,thereneverlias been,
and we never can obtain, primary evidence. Many of the
customswhich generallyexistedand now exist amongtribal
3ommunities of the Aryan stock, may have existed amono-

their remoteancestorsprior to the dispersionof the nations.

XIV
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Thecomparisonof early customswith eachother mayprove
that certain of them, common to many dispersed tribes, are

of an antiquity which we have no meansof estimating,but
the customs which, on one such comparison, seemabnormal,

may on further researchbe found to exist in other tribes
still moreremotely severed. Henceto confineour attention
to any one collectionof customs,and to speculateas to the
antiquity of all or any of the rules containedtherein, is
waste

of labour

and can lead to no results.

A law or custom may be spokenof as ancient or modern
without any reference to the date at which it was in force.
In all nations of the Aryan stock, the social forms of the

primitive tribes are very similar; the original social unit is
the family existing as joint ownersof their property under
the absolutegovernmentof the paterfamilias; the tribe is
formedby an aggregateof families; the nation is an aggregate
of tribes, often a union of smaller nationalities.
o

During o

thewholeprocess,fromthe date at which the isolatedfamilies
coalesced into

a tribe,

down to the formation

of nations

embracingwithin their limits men of many tonguesand
traditions, the forms of social life have been constantly

altering, and the law which, whether customaryor enacted,
is the merereflection of the habits and wants of the people,
haschangedcotemporaneously.
In all European nations the social changeshave been
uniformly in the samedirection. Somenations may have
proceededfurther, othersmayhave movedmoreslowly than
their sister communities; somehave beencut oft'in their very

origin, someperished from unhealthily rapid growth ; but
all have started from the same point, and more or less clearly
tended

to the same residt.

The laws of all such nations

though infinite in accidentalvariationsfollow the regular
developmentof certain general principles of government
and property.

A system of law therefore may be spokenof as either
ancient or modern in so far as its general principles exhibit
a more or less archaic, ori a more or less modern form of

society. Societiesin very dissimilar stages of develop-

GENERAL

PREFACE,

may dwell .sideby side; thereforesystemsof law of
mostvaryingdevelopmentmay exist cotemporaneously;
in a
few days we may travel from Vienna to the districts ot
the frontier regiments,Croatia or Servia; at Vienna the
civil law is altogether modern, at Agram we are amidst
archaic

ho\ise communities.*

As two systemsof law, representingvery differentpoints
in the courseof legal development,may he cotemporary,so
laws exhibiting the same stage of legal developmentmay
be of datesvery much removedfrom eachother. An archaic
system of law may in point of time be posterior to a very
modern system. The early English law, as contained in
* The original family system commonto all the Slavonic nations has been
preservedon the Austrian frontier, by having been adoptedasthe basisof a military organization.

This system,at once remarkable for its archaic character, and present legal
existence,illustrates in many points the nature of the Irish Celtic family.
The subjoineddescription,an extract from the observationsof a recent tourist.
affords by anticipation to a general readerthe information winch may enablehim
to combine many passagesin this volume -whichwould otherwise seem disconnected and unintelligible:-

'"The system of house-communion*was, accordingto Slav writers, commonto
all Slavonic tribes, but in modem times it has only survived amongstthe South
Slavs or Croato-Serbs.For instance,it has long ago disappearedfrom amongtheir
nearest relations-the

Slovenians or Wends of Carniola.

"The system of house-communion, stated sm-cintly, is as follows:

The land in

the countries and amongthe classin which it prevailed did not belongto individuals, but was held as a sort of trust in perpetual entail for the benefit of housecommunions.

A house-communion consisted of a number of individuals united bv
"

an actual, or occasionallya fictitious, tie of consanguinity. All the children of
membersof the house-communion
were ipsofacto co-partners in the property of
what we may call the family corporation. As a woman on marrying becameat
oncea memberof the house-communionto which her husbandbelonged,membership in a house-communiondescendedonly through the male line. There were
several instances in which men entered the communion to which their wives be-

longed. This, however, they did, not in virtue of their marriage, but in consequenceof their adoption by the communion,which might-in fact often didhappenwithout any such affinity. Unmarried women belonged,of course,to the
house-communions of their fathers, and widows to those of their late husbands.

Shoulda widow having children marry again, the children of her fonner husband
remained in the house-communionin which they were bom, while she herself
passedinto that of her secondhusband. An adoptedmembertook the surnameof
the house-communion into which he was received.

41At theheadof eachhouie-communion
stoodthehouse-father,
whoalonerepre-
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the so called Anglo-Saxoncodes,is ancient; the law administered in Britain by the Roman magistrate centuries
beforewas comparatively modern, in many respectsmore
modern than the law under which we live.

In marshallingthe precedenceof the phenomenaeither
of the physical or the social world, priority in development is moreimportant than priority in time. If it be once
seen that priority in time is no true test of antiquity,
we can realize how the marsupial animals of our own time

are in reality more ancientthan the extinct fells speluncn*
or the mammoth,and that the sturgeon of the Caspian,
which supplies us with caviare,is more archaicthan most
of the extinct

animals of the later strata.

seatedit in its dealingswith the outer world; fur instance,with the government.
Whatever may have beenthe case in former times, the house-fathernowresembles
a constitutional

monarch rather than an autocrat, and it is an understood thin-;

that he governsthe community, but first consultswith all the older and, therefore,
moreinfluential membersof it
Indeed, for all the more important transaction^.
such as the saleor mortgage of any portion of the property of the community, the
purchaseof land, in short, whatever actually affects, or may affect, its pocuniary
position,the consentof a majority of the male and female membersabovethe age
of eighteenis required. It is generally understoodthat the house-fatheris to be
the oldest man in the community, who is capableof performing all the duties of
the office. Consequently,when a house-fatherfeels that he is getting too old he
resigns his position. At present the law directs that the house-fatheris to be
elected by the membersof the house-communionand approved by the military
authorities. Should, however, the family not be able to agreein the election of
the house-father,he is chosen by the committee of the commune or township
(Genieinde-Anf&chuAs).
The house-fathermay be called to account for his administration "f the commonproperty, and in caseof want of confidence
another member
of the community may be entrustedwith extra keys of the chest and store-room,
&c. A house-fathermay be only eighteenyears old, but whatever may be his ap»
he is always exempt from military service.
u Just as a house-communion could acquire land by purchase, so it could also sell

portionsof its own estate. At the same time it was not allowed to do what it
liked with its own in the Military Frontier. All casesof transfer had to be submitted to the military authorities. The military regulations recognisedtwo categories of landedproperty on the part of a house-communion-firstly, what we may
call the"hereditary entailed estate belonging to the family, consideredby the
authorities sufficient to euable it to discharge efficiently its military obligations,
and, secondly,what the family had acquiredover and abovethe hereditary estate.
The first was, as a rule, inalienable, and only in especial casescould it be burdened to the extent of one-third of its value."-Fortnightly Review,No. LXtV.,
N.S.,pp. 072,
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The principles generallyfound in archaiclaws faithfully
representthe conditionof tribes formedby the aggregation
of independent families; there is an absenceof any legislative and judicial authority, and the idea of the state, is not
only unknown but repugnant to their habits of thought.

Their laws therefore are merely customary,and their
judicial proceedingsfounded upon a consensualjurisdiction ;
the conception of crimes has not been formed, and all acts of

wrong and violence,however aggravated,are treated as
torts or delicts. Property is held in joint ownership either

'by the family or the tribe, and private ownership is the
exception rather than the rule ; the power of dealing with
property is therefore very limited and testamentary disposition unknown. The paterfamilias, who in respect to
property is merely the manager of the joint estate, rules
supreme within the limits of the separate lot of his family.
Kinship, real or fictitious, not contract, is the bond by

which men are boundtogether,and status is the foundation
of their rights among themselves.

In a modernsocietythe oppositeprinciples prevail; the
idea of the state has been developed; this abstraction
represents the entire body of the nation, which is now
equivalent to the inhabitants of a certain district, and the

law deals with each individual separately. There is a
legislative authority, somewhere placed, which can by its
command create laws aud annex sanctions to enforce them ;
there is a power vested by the state in some pel-son or
persons to maintain the peace and protect individuals from

wrong or violence; an authority exists possessing
original
jurisdiction and empowered to decide in disputes between
individuals within certain local limits; the family union i.s

dissolved,
andthe statedealswith individuals,notwith family
communities.

Individual property is the rule, and joint

ownership the exception. The owner of any property has
full powerto disposeof it inter vivosor by will. Associations of individuals for a commonpurpose,and their rights
amongthemselves,
arefoundedon mutual agreement. There
is an ever increasingtendency to make contract, express
6
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or implied, the foundationof all legal rights and the test by
which disputesare adjusted. The first step in such a progress is the fusion, more or less complete, of several tribes

into one body, and, as a necessaryconsequence,
the establishment of a central authority.
by confederation or conquest.

This may be effected either

The essentialpoint is that the tribesformerly independent
should consciouslyform one body politic. Absolutepower
may be exercised by a single sovereign over many isolated
tribe communities without producing any change in their
social condition, as is the casein India. The existence of a
central authority implies the right to command and the
power to punish, whencearises the idea of law. The central

authority takes upon itself to maintain the peace and
prevent private war, and therefore treats acts of violence
and wrong as offencesagainst itself; hencearises the idea of
a crime as distinguished from a tort. It necessarily assumes
the right to determine disputes throughout the district over
which its power extends, hence the idea of original as
distinguished from consensualjurisdiction. The more com-

pletely the central authority assumes
judicial functionsand
promisesthe redressof wrong, the moremust every artificial
aggregate,whether the tribe or the family, break up, and
the idea of individuality be developed. This progressis
accelerated if the ti*ibes forced into a union vary in their
customs and traditions, if there be an extensive intercourse
with foreigners, and if circumstances be such that individual
energy is rewarded by wealth and influence. The change in

the law of property, and the introduction of the principle
of contract, are the result of the ideas of individuality

and

personalrights, as distinguishedfrom the family bond and
joint ownership.
The more

or less archaic

nature

of a code or collection

of

laws may be tested if it be examined with reference to the
following points ":"

(1.) In what proportion doesit contain laws properly
so called

?
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(2.) Does it disclose the existence of any central or

supreme authority possessinglegislative and
judicial powers \

(3.) Are thejudicial decisionsfoundedupon an original
or a consensualjurisdiction?
(4.) Has the idea of a crime been developed; and if
so, what acts are treated as crimes in contradistinction from the acts regarded merely as torts ?

(5.) What are the powersof the paterfamilias,and what
are therights of the membersof a family among
themselves

?

(6.) What is the relativeproportionbetweenproperties
held in joint, and in severalownership?
(7.) What are thepowersof disposingof propertyinter
^r

(8.) How far are the rights and duties of individuals
treated as flowing from contract rather than
status; and how far is the doctrine of contract

assumed
asthe test to decidequestionsrespecting
such rights and duties ?
The social pro^ivss of a nation and the alterations of its
law are not necessarily uniform and regular. Under the
force of circumstances the changesin society may be introduced at different times and in a varying sequence. Political
events, the nature of the country, and the national character
accelerate some and delay other innovations. Thus amid

legislation of an advancedcharacter may be found fragments of archaic customto which the nation clings with
peculiar tenacity, such as the power of the paterfamilias
in the Roman, and the relation of landlord and tenant in
our own

laws.

In the early.Englishlaws and constitution there existed
a national sovereignty and original criminal jurisdiction, but

the ideasof legislative power and crime were very slowly
developed; on the contrary,in the early Roman law the
idea of legislative powerwas so fully grasped,and that of
judicial powerso little understood,that the criminal juris-
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diction arose in the form of a,legislative enactment applicable
to individual

cases.

Satisfactorily to test the archaic character of the Brehon
Laws with reference to the points above suggested is at
present difficult, if not impossible; so small a portion of these
Law Tracts has been published in an accessibleform, and so
narrow is the range of legal questions discussed in them.

There remain as yet unpublishedvarious Tracts especially
adapted to give information as to distinct branches of law,
which form the subject only of incidental reference in the
Senchus Mor or Book of Aicill. Hence any opinion as to
the existence or absenceof any legal principle in these laws
must be adopted with the utmost diffidence, and in the.
confident hope that, if erroneous, the materials necessary
for arriving at a correct conclusion may as soon as possible
be rendered

available.

The inquiry as to the antiquity of the Brehon laws is
further rendered more difficult by the form and spirit of the
Avorks themselves. The Irish Brehon never attempted to
look at the law as a whole, or as it were to regard it from
without.
Having no legislative power, he was under no

moralobligationto improve the law ; and having practically
no knowledge of other systems ho was not struck by, or
rather could not discern, its imperfection's, He had no
accessto the source from which all great legislative reforms
have been derived, the observation

of the conflicts and con-

tradictions of different codes. The idea of the jus yentiitni
could not spring up in an isolated community. This

treatment of the BrehonLaw wasthat adoptedby English
judges and lawyers in reference to the law of real property,

aggravatedby the fact that there were no urgent calls for
reform in the stationary community in which the Brehon lived.

It is the experienceof any who havetaught a law classof
professional students that the great difficulty to overcome
is the desire of the students themselves to acquire practical
information of immediate value, rather than to learn the
general principles from which the rules of daily use are

d3iived ; and thereforeif a professorof law has to live by
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the feesof his pupils,he is under the constanttemptation
to sacrificethe higherto the lower instruction,and to train
up his hearersas sharp practitioners rather than accomplishedjurists.
All the abovecausescombinedto producethe result that
in the immensemassof Brehonlaw, constructedby generationsof professionallawyers,there is no inquiry into, or
expositionof, the generalprinciplesof the law, but only a
massof particular rules and the discussionof cut questions.
The nature of the Brehon Law Books and the condition of

the Irish law can be realized by an English lawyer if he
imagine his library to consistexclusivelyof books suchas
Chitty's Equity Index constructedwithout the assistance
of an alphabetic system. It may be addedthat inasmuch
as the Brehon lawyer never attemptedto developgeneral
principles,he never formed a very clear perceptionof the
major premisein his argument; the consequence
of which
is that the modern reader while perusing a Brehon Law
Tract rinds himself as it were envelopedin a haze, unable to obtain any general view of the system or to grasp
at the general principles which are assumedin the discussion.

At only four periodsin early Irish history was there an
opportunity for the establishmentof legislative authority
orthe enactmentof laws,viz.,in thereign of CormacMacAirt,
A.D.'2-27
to A.D.26G; at the introduction of Christianity; in
the reign of CormacMacCuileannan,A,D.896 to A.D.903;
and in that of Brian Boroimhe, A.D. 1002 to A.D. 1013.

There is no reasonto believe that any of the kings here
mentionedexercisedany legislative or judicial authority.
To the date of the introduction of Christianity is referred

the compositionof the SenchusMor,although a considerable
portion of its contents, (viz., the rules of ecclesiasticalsuccessionin the Corns Bescna,) is manifestly later.

The modeof the compositionof the SenchusMor,as detailed in the first publishedvolumeof the Ancient Lawsand
Institutes of Ireland, shows that all, which was really attri-

butedto St. Patrick,wasa compilationof pre-existingLnvs.
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" Dubhthach was ordered to exhibit the judgments and
all the poetry of Erin, and every law which prevailed
among the men of Erin, through the law of nature, and the
law of the seers, and in the judgments of the island of
Erin and in the poets."*
" It was only necessaryfor them to exhibit from memory
what their predecessorshad sung, and it was corrected in

the presenceof Patrick, accordingto the written law which
Patrick brought with him, &c. And they arranged and
added to it."f

That the early Christian missionariesattempted to alter
the pre-existing law in respect of homicide and failed
to do so, may be fairly conjectured from the judgment of
Dubhthach

in

the

commencement

of

the

Senclms

Mor.

The facts of the case are worthy of attention. Patrick's
charioteer Odhran was slain by Nuada Derg, the son of
Niall; the Saint was indignant and miracles and portents
riisue.

"And

the

Lord

ordered

him

to lower

his hands

to

obtain judgment for his servant who had been killed, and
him that he would r/et his choice of the Brehons in
Erin; and he consented to this as God had ordered him."
Dubhthach Mac ua Lugair, "a vessel full of the grace of the

Holy Spirit," and who had beenbaptizedby Patrick, actsas
Brehon. The words he addresses to the Saint are very remarkable

: " It is irksome

to me to be in this

cause between

God and man ; for if I say that this deed is not to be atoned
for by eric-fine, it shall be evil for thy honour, and thou
wilt not deem it good ; and if I say that eric-fine is to be
paid and that it is to be avenged,it will not be good in the

sight of God; for what thou hast brought with thee into
Erin is the judgment of the Gospel,and what it contains is

perfect forgivenessof every evil by each neighbourto the
other. What was in Erin before thee, was the judgment of
the law, i.e., retaliation: a foot for a foot, and an eye for an
eye, and life for life."J

Patrick insisted that a decision should be given, and
blessedthe Brehon,who thereupon,inspired by the Holy
* SenchnsM6>, vol. I, pp, 10-18.

f //>/</,p. 25.

%]li<l, pp. 7-0.

GENERAL

PREFACE.

XXU1

Spirit, deliveredas his judgment the poemcommencing:"It
the strengthening of Paganism," &c.*

What is laid downin this poemis the principle that death
shouldfollow homicideas its punishment,accordingto the
doctrinesof the Christian religion.
" The truth of the Lord,
The testimony of the New Law,
Warrant that Nuada shall die; I decree it.

Divine knowledge,it is known, decides
(To which veneration is due)
That eaeli man for his crim^
Shall depart unto death.
#
»
*

*

P

Let every one die who kills a human being;
Even the king who seeksa wreatli with his hosts,
Who inHictsred woundsintentionally,
Of which any persondies:
Every powerles*insi^niiicant person.
Or noblest of the learned;
, every living ]>ersonwho inflicts death.
Who^e misdeeds ;ire judged, shall suffer death.
*
*
*
*

Nuada is adjudgedto Heaven,
And it is not to death he is adjudged.

According to the commentary,Nnada wasput to death,
and Patrick

obtained

Heaven

for him.

The addressof Dttbfathachto the Saint speaks of the
doctrine of retaliation as having existed in Erin befonPatrick, although Patrick had lately arrived ; and inasmuch
as the revision of the law had not commenced,it would follow
that the doctrine of retaliation was still the existing law: but

at the commencement
of his addressthe Brehonsaysthat it
would be evil for Patrick's honour unless the deed was atoned

for by an eric-fine,and having pressedon the Saint the
duty of forgivenessas the law of the Gospel,he, under the
inspiration of the Spirit, condemnsthe criminal to death.
That the execution was condemned by public opinion, and

excusedby native tradition on exceptionalgrounds,is shown
by the commentary. " But thereis forgivenessin that sentence,and there is also retaliation. At this day we keep
betweenforgivenessand retaliation,for as at pi-esentno one
* Sonrim- MI'T. vol. i., pp. 9-1 L.
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hasthe powerof bestowingHeaven,as Patrick had that day,
so no one is put to death for his intentional crimes as long
as eric-fine

is obtained."*

It may be concludedthat by the early Christian party
an attempt (of courseattributed to St. Patrick) was madeto

inflict capital punishmentupon the homicide,and that this
innovation was rejected by the nation, and subsequently
excused by the Christians on the ground that the

criminal passedby the intervention of the Saint directly to
Heaven.

The

Brehons

were

aware

that

the

eric-fine

was

invented to put an end to retaliations, and, it being remembered that the introduction of Christianity was connected

with somenew principle as to homicide,they attributed to
the softening influenceof the Gospel the custom against
which

the

converted

Brehon.

under

the

influence

of

the

Holy Spirit, had protested. The eric-fine must have appearedas anomalousan institution to a Romanof the fifth
century as it did to an Englishmanof the sixteenth,and
the establishment of a criminal tribunal of original jurisdiction would be one of the first steps taken towards

the introduction of a higher civilization. The failure to
introduce so primary a reform illustrates the difficulties
encounteredby the early Christian missionariesin their
effort to introduce into Ireland Christianity

and Roman

civilization conjointly,and explainswhy they Celticisedtheir
churchorganizationinsteadof reformingsocietyby the introduction

of Roman

law.

The progressof societydepends not so much on the
establishment

of a code of law by
*/ the single act of a great

man ason the existenceof permanentlegislativeandjudicial
authorities,by which the laws necessaryto meet the new
conditionsof societyare from time to time enactedand enforced.

The total absence of such institutions

is the most

remarkablepoint in the Brehonlaw.
* SenchusMor, vol. i., p. 15. It may be conjecturedthat St. Patrick baptized
Nuada; as in a very similar case the chaplain of Pizarro, Fra Valverde, having
confirmed the sentenceand signed the death warrnnt, baptized the Peruvian Inca,
Atalmallpa, immediately beforehis execution.
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In the Corns Bescna there is a statement of the reciprocal

duties of the chief and the tribe, but the only referenceto
any authority exercisedby the chief is the proclamations
by him of the Cairde-La\v. The differentgradesof chiefsdo
not appearto have any hierarchic connexionamongthemselves;their relation is rather with their tenants than with the
tribemeii; the ' daer'-stock and 'fuidhir'-ten ants were of littKmore account than the feudal villains, and it is as between
these and their
freemen

chief

of a tribe

rather

that

The Oorus Flatha-Law,
lation

of the chief

than

between

the rules of that

the chief

tract

are laid

and the
down.

we are informed, embraced the re-

to those who had chosen to hold under

him

by' daer'-stock tenure; in which number would be included
the 'fuidhir'-tenants, whose position, while they continued
tenants, was the same as that of the(daer'-stock tenants; it
dealt with the banquets given by the tenant to the lord;

the manuallabourthey wereboundto furnish; the proclamations of Cain-Law,Cairde-Law,and hoetings,to bemadeby
the chief to his tenants; the aid the latter gave to redeem
the pledges of their lord ; " regulationsand goodmorals."
That the idea of a popular assembly was not unknown
appears from the Coras Bescna speaking of the forces of a
territory being assembledto make goodly Cairde-Law for the
territory, and apparently also Cain-Law, and to answer the
claims of "those outside."

There is however no reference to

anything doneor ordainedby such assembly. The position
of the chiefs towardsthe peoplemay have changedin the
interval of time betweenthe text and the commentary.
In the CornsBescnathe chiefsare thus spokenof, " they
removefoul weatherby their goodcustomsof *cain*law and
right,of goodlbescna'and'cairde'-law."
This passage
expresses
the very archaic idea that the moral order of the tribe and

the observance
of ancientcustoms,
underthe presidencyof the
chiefs, were followed by calm weather and fruitful seasons.*

The commentator,mistakingthe idea of the original,glosses
the passage thus-"

They put down or remove their over

charges. It wasfair weatherfor the peoplewhenthe chiefs
* ride Transactionsof the Gaelic Society.
* * Dublin,' 1809.
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did not overburdenthem with illegal charges." What the
legal positionof an Irish chiefto the tribe was; what powers
he exercised,and over whom ; are questionsto which the
Brehon code has as yet given no definite information ; and
we remain equally ignorant of what powerswere exercised
by the assemblyof the forcesof a territory. We are unable
to grasp clearly what was the social organization of an Irish

tribe, and often are doubtful whether it had any definite
system of action. It is not improbable that the condition of

the Gauls in the first century beforeour era foreshadowed
that of the Irish five centuries after.*

The condition

of an

Irish tribe in so far as it lackedlegislativeand judicial authority, was ancient, but its political form,as that of its
kindred on the Continent, tended to differ from that of the

archaictribe communitiesof other nationsof theAryan stock.
"The feelingof citizenship. . had little powerof spontaneous
developmentamongany race of Celtic origin; the natural
ties which heldsocietytogetheramongthe Gaulswererather
personal than civil."-f- Popular assembliesdealing with pub-

lic affairs existed among the Gauls in the time of CaesarT
and took, as in the caseof the Helvetii, cognizance
of crimes
againstthe state, but they were incapableof assertingtheir
rights against a chief supported by a numerous personal
following. The Celtic national tendencywasdevelopedstill
further in Ireland when the original tribe assemblywas
altogethersuperseded
by the retainersof the chief. On the
other hand, the Scandinavian arid Teutonic nations retained

and developedthe public meetingsof the original tribe. To
the retention

or loss of this

essential

element

of an autono-

mous tribe community, the difference of the fortunes of the
Celtic and Teutonic racesis mainly referable.

Under the two first points of view abovesuggested,the
* The assemblyof the forcesof a territory could have little powerover a chief
supportedby his lclaer'-stockand 'foSdhir'-tenants. "Die constitutecausa;dictionis
Orjjfetorix ad judicium omuemsuamfamiliam, ad hominum decemmillia, undique
coetfit; et omneselientes obceratosquesuns, quorum magnum numerum habebat,
codemconduxit; per eosne causamdiceret,se eripuit."-C.-es. B. G.,lib. 1, c. 4.
t Merivale, R. H., vol. 1, p. 255.
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archaic character of the Brehon law lies rather in the absence

of modernideasthan in the preservationof early forms; and
it is curiousratheras displayingthe disintegratingtendencies
of the Celticchar;i<-ter
than aspreservinginstitutions of great
antiquity.

The nature of the jurisdiction upon which the decisions
of the Brehons were founded, ai»d the extent to which the

idea of crime was, or rather was not, developed,are discussedat length in the subsequentintroduction to the
Book of Aicill. It may be here observed,in anticipation of
the subsequent treatment of the subject, that the modern
ideas of original jurisdiction and crime are wholly absent

from the Brehoncode. By the term "crime" or "criminal"
there

is no reference

whatsoever

made

to

the

moral

or

immoral nature of an act; a sin is the violation of the moral
code; a crime is a violation of the established law of the
community-a disobeying of a command given by the state to
its members. Many acts are grosssins which are not crimes,

andactsof thehighestvirtue maybecriminal in the legalsen.se.
Although the principlesof the Brehonlaw as to jurisdiction and crime are thoroughly archaic,the modein which
they are elaborated is of a very different character. This is
evident upon a comparison with the corresponding portions
of other early codes. In the latter we meet with merely
^hort sentences,attaching certain compensationsto definite
injuries. There are no fine-drawn distinctions, and there is

an absenceof all subtlety and elaboration. In the Irish
laws,on the other hand, as the necessaryconsequence
of
the existence of an hereditary law caste, there is an overrefinement

of

the

most

modern

character.

The

basis

is

archaic, but the mode in which it is treated is of a very
different nature. This branch of the law appeal's to be
rather an abnormal development than a healthy growth, and
tinds no representative in other systems of early law.

The ideaof separateproperty, as distinguishedfrom that
which belonged to the family as an aggregate body, was
quite familiar to the Brehon code. The law in this respect
is not more archaic than that which exi*t<*<! in England in
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the 12th century. The powerof disposingof property which
belonged to an individual in severalty was apparently unlimited, and there are incidental allusions in the Corus

Bescnato a disposition by will. The mode in which the
Brehoncodetreatedquestionsrelative to the dispositionof
property, is not suchas might be anticipatedin a collection
of very ancient customs. In archaic systems,such as the
early Romanlaw, so far as they deal with the dispositionof
property, the most striking peculiarity is that the rights to
property dependupon certain prescribedacts, which constitute the conveyance of the subject matter.

The per-

formanceof the appropriateceremonycarried the property,
and was not considered as the evidence merely of the fact
that a contract had beenentered into in respect of the subject-

matter. This principle is so well known in Romanlaw that
it is unnecessary
to cite any instancestherefrom; and it was
equally prevalent in our early English real property law.
The act of the delivery of seizin carried the freehold to the

feoffee,even when performedby a personwho had no legal
right to disposeof the land. Even in our own day,in the
commonlaw courts, the grantor in a deed,to which he lias
affixed his seal, cannot go behind the deed into the real facts
of the
archaic

transaction.
form

of

In
law

the Corus

is absent.

Bescna
The

this

rules

well

deal

known

with

the

contract between the parties, not with the formalities by
which the property is transferred. From the contract to sell
arise reciprocal legal rights and obligations. The contract
may be invalidated by fraud, suppression, want of sufficient
authority, &c. There is no reference to any ceremony by
which the transfer is effected; all the principles are those of
a court of equity, though hampered by certain technical and
peculiar rules. We have not, in any portion of the Brehon
laws yet published, any statement of the forms and ceremonies used upon the occasion of a conveyanceof land, but
it

does not

seem to

have

been

more

formal

than

that

of

movable property. Than this portion of the law nothing
can be less archaic, and here, if anywhere, are the traces of
the rules of the civil law to be sought for. Translations of
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and at least one allusion

to a Roman

lawyer provethat the more educatedIrish were not wholly
ignorant of the Romanlaw. To any other sourceit is impossibleto refer the idea of the right of testamentarydisposition,and the moreso as it is found chiefly in connexion
with the transferof property to the Church.
It is to be remarked

that there are no rules in the Corns

Bescuaas to the rights of the membersof the familia inter
sc$e,
althoughthe rights of the aggregatebody as againstits
head are distinctly laid down ; the system of 'geilfine' organization, so anomalous in its character, as explained in the
Book of Aicill, may in itself be a proof of the loosenessof
the

familv */ bond.

The

Celtic

national

character

muv*

have

tended to dissolve the family community, a,sit undoubtedly

brokeup the tribal. Any doubt,however,as to the original
form of the family is removed by the remarkable section
which concludesthe Book of Aicill, in which the community

of the family property and the rights of the aggregate
body to
the service of each of its members are most clearly apparent.
In all laws except those of a very modern character the
rights arisingo from status much outnumber those founded on

contract, and it is therefore very remarkablehow large a
portion of the presentvolumetreats of contract. TheBook
of Aicill contains all the principles of the law relative to the

hiring of chattels,and of the law of partnerships. It also
clearly lays down the principle that the relation of landlord
and tenant is a matter

of contract, ami that in the absence

of an expressagreementan implied oneis presumedto exist
1>otween the parties. Than these portions of the law nothing
can be less archaic. A very remarkable instance of the

anticipation of the presentprinciplesof law is the clearness
with which the doctrine of contributory negligence on the

part of the party injured, and of notice to the injured
1tarty of any defectin the instrument which was the cause
of the injury, are worked out and illustrated.

In these and

other similar points the modernturn of thought of the early
Irish lawyer is remarkable.
The branches of law, improvement in which is most
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essential for the progress of society, are those in which the
Brehon law is either wholly defective, or continued archaic ;
on the other hand many doctrines which generally make
their appearance only in a very advanced stage of society
are fully elaborated. The idea of murder was very familiar

to the popularEnglishmind longbeforetheJudgesdiscussed
the question of contributory negligence. Lord Holt was
obliged to have recourse for the law of bailments to the
civil code, centuries

after the establishment

of Parliament

and the organization of the law courts. Brehons, on the
other hand, who had no conception of a law or a crime dis-

cussedquestionsof partnership,and worked out the application of the law of agency, in a very complete manner. This
strange mixture of the ancient and the modern, the less
civilized and the more civilized mode of thought, must at
once strike the reader on a perusal of these laws, which
exhibit in an unusual degreean unevennessand irregularity
of development.
The mode in which the Brehon law acquired its peculiar
character, whereby archaic and modern ideasof jurisprudence

appeartogetherin the samelaw book, in suchfashionthat
the modern doesnot supplant the ancient but is built upon
it and develops it, can be understood when the action of an
hereditary law caste is recognised.

We are informedin the SencbusMor that originally the
judicature belongedto the poetsalone," "until the contention
which took place at Emhain Macha between the two sages,
viz., Ferceirtne, the poet, and Neidhe, son of Adhna, son
of "Cither, for the sage'sgown which Adhna son of Uither

had possessed.Obscureindeedwas the languagewhich the
poetsspoke in that disputation,and it wasnot plain to the
chieftains what judgment they had passed."* It would
appearfrom this that the customswere originally contained
in rhythmical compositiontraditionally handeddownthrough
successivegenerations,and that in the lapse of time and
alteration of language, these compositions had become as

unintelligibleto the laity, and probably to the bardsthein* Senchus Mdr,

vol. L, p. 19.
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selves,asthe songsof Numa to the Romanof the daysof
Augustus.* " Thesemen," said the chieftains," have their
judgments and their knowledge to themselves. We
do not, in the first place, understand what they
say." " It is evidently the case," said Conchobhar;
" all shall partake in it from this day forth, but
the part of it which is fit for these poets shall not be taken
from them; each shall have his share of it,"-f- Some reform
was introduced at this date, the particulars of which it is
not easy to collect, but it is clear that thenceforth the bards
ceasedto be the depositories of the ancient custom, and the

Brehon caste was establishedas an independentclassexclusively devoted to the maintenance of the customary law
in a traditional form. " Until Patrick came, only three

of personswere permitted to speakin public in Erin,
"viz., a Chronicler, &c. ; a Bard, &c.; a Brehon to pass
sentence from the precedents and commentaries.'^ The
introduction of the word "commentaries" here expresses
only the ideas of the author of the Senchus Mor. Thr
necessary consequenceof establishing a special hereditary

legal castewould be,in an early state of society,to give a
greater certainty to the applicationof the customsto particular casesthrough the influence of traditional precedents,
but at the same time to involve the original customs in a
technical terminology. The decision in a casemight be intel-

ligible and uniform, but the modein which it was arrived
at would be a professional mystery. The bards stated what
was the law, and the chiefs acted on the law laid down

by them,until it becameunintelligible; the Brehonboth laid
down and applied the law, and people never inquired what

wasthe law which he so applied. The early Brehon,possessingin his own breastthe wholelaw,assumed
a mysterious
character and was treated as an inspired or quasi divine
personage."When the Brehonsdeviated from the truth of
nature, there appeared blotches upon their cheeks; as first
* "Jam Saliare Xumsecarmenqui lauilat, et ilhid,
Quod mecum ignorat, solus vult scire videri."

t SenchusMor, vol. i., p. 19.

Hor. Ep. 2, 1. 86.
J /We*,vol. L, p. 19.
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of all on the right cheek of Sen MacAigc,wheneverhe pronounceda falsejudgment,but they disappearedagain when
he had passeda true judgment,&c. Connlanever passeda
falsejudgment, through the graceof the Holy Ghost,which
wasupon him. SenchaMac Col Cluin wasnot wont to pass
judgment until he had ponderedupon it in his breastthe
night before. When Fachtna,his son, had passeda false
judgment,if in the time of fruit, all the fruit of the territory
in which it happenedfell off in one night, &c.; if in time of
milk, the cows refused their calves ; but if he passed a true

judgment, the fruit was perfect on the trees; hencehe received the name of Fachtna Tulbrethach.

Sencha MacAililla

never pronounceda false judgment without getting three
permanentblotches on his facefor eachjudgment. Fithel
had the truth of nature, so that he pronouncedno falsejudgment. Morann never Lpronounced a MJudgment
without haviiif,-^
Q

a chainround his neck. When he pronounceda falsejudgment the chain tightened round his 7ieck. If he passed
a true one,it expandeddown upon him."*
The effect of the establishmentof an hereditary law caste
was to hand

over to certain distinct

families the absolute

determination of what was the custom,the knowledgeof
which they retainedin their own handsexclusively,assuming the characterof inspiredlegal prophets. Sucha system
could be overthrown only by a revolution, similar to that
which had deprived the bards of their monopoly; but such

a movementcan only arise when the practical working of
an institution becomes
intolerable,a result which the professionalposition of the Brehonsrenderedimprobable. It was
their interest to give substantially just decisionsin accordancewith popular ideasof right and wrong,howevermysterious were the means by which they arrived at them. No

social causesexisted which could lead to an inquiiy as to
the soundness of their general principles. There was not

any extensiveintercoursewith foreign nations,nor wasthere
any permanentsettlementin Ireland of tribes possessing
a
different customary la\v.
ternal traffic

There was not even sufficient in-

to create a market

law, in contradistinction

* SenchusMdr, vol. i., p. 25.
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from the immemorial custom.* So far the law administered by

the Brehonswould be simply the customrenderedmysterious
andembarrassed
by technicalities. But a farther andpeculiar
element is introduced by the schoolsof law. The instruction

in theseschools,as far as we canjudge from the Brehonlaw
books, consistedin the acquisition of the customary rules, and

the dexterousapplicationof them to particular cases. The
law of compensation
involved in every casethe consideration
of the circumstanceswhich mitigated or increasedthe amount
to be awarded, and in some cases,when the injury was done

to joint proprietors,the consideration
alsoof the sharesin the
award to which they were respectivelyentitled. All the
questionswhich now arise as to the amountof damagesto
be awarded

in actions, either of tort or contract, must have

been familiar to the students of such a school,and very many

questionsasto contractsmust have occurred- Theprinciples
of all laws upon such subjectstake their rise from a few
simpleethical propositions;and if weadmit a certainknowledgeof the civil law, it may beperceivedthat sucha system
of legalinstruction would lead the pupils to anacquaintance
with legal principlesfar beyond the state of the societyin
which they lived. Thus in a Brehonlaw schoolthe most
archaic

and

modern

ideas

could

coexist

without

mutual

* " The market wasthe spaceofneutral groundin which,underthe ancientconstitution of society,the membersof the different autonomousproprietarygroups met in
safety, and bought and soldunshackledby customaryrule. Here,it seemsto me, the
notion of a man's right to get the bestprice for his warestook its rise,and henceit
spreadover the world. Market law, I shouldhereobserve,has had a great fortunein
history. The jus gentiumof the Romans,though doubtlessintendedin part
to adjust the relations of Koman citizens to a subjectpopulation, grew alsoin part
out of commercialexigencies,and the RomanjW<pen/iumwas gradually sublimated
into a moral theory, which among theoriesnot laying claim to religioussanction,

had no rival in the worldtill theethicaldoctrines
of Bentham
madetheirappearance. If, however,I could ventureto detain you with a discussionon technical law,
I ci'iild easily prove that Market law has long exercisedand still exercisesa dis-

solvingandtransforming
influence
overthe veryclass
of ruleswhichareprofoundly
modifying the more rigid and archaic branchesof jurisprudence. The law of Personal or Movable Property lend* to absorbthe law of Land or Immovable Property, but the law of Movable Property ten'ls >teadilyto assimilat?itself to th^ Law
"f the Market."--MAINF, Village Communitiesp. li'3.
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The latter would be discussedas determining

the modeof the applicationof the former. No powerexisted
capableof enactingnew laws, and the conservativefeeling
of an hereditary castewouldbe opposedto suchanidea; but
without in any degreeassailingthe fixed principlesof the
ancient custom,the disputatiousenergy,so peculiarto the
Scoti,hadfreescopein consideringhow suchprinciplesshould
be applied under every varying combinationof circumstances.

"

Any social change,which could have renderedthe old
customsimpossible,would have given to the advanced
principlesof law familiar to the Brehonan opportunity of
rapid development;but the convulsionsto which Ireland
was subject did not tend to developeits social state, but
rather to destroythe whole organizationof society,without
substituting for it any positivesystem. A constantstate of
war obliterateslegal rights, and changesthe chief of a tribe
community into the head of a body of personalretainers.
The description of the chief of the M'Guires, given by
Sir John Davis,was applicableto Irish chiefs for centuries
previous. " Besidesthese mensallands, M'Guire had two
hundredand forty beevesor thereaboutsyearly paid unto
him, out of the seven baronies, and about his castle at

Inniskillen, he had almost a ballibetaghof land which he
manured

with

his own

churles.

And this was M'Guire's

whole estate in certainty, for in right he had no more,
and in time of peacehe did exact no more(i.e.,than the
customarypayments); marry, in time of war he madehimself master of all, cutting what he listed, and imposing so
many bonaghts,or hired soldiers,upon them as he had
occasion to use. For albeit Hugh M'Guire, who was slain
in Minister, were indeed a valiant rebel, and the stoutest

that ever was of his name,notwithstandinggenerallythe
natives of the country are reputed the worst swordsmen of
the north, being rather inclined to be scholarsor husbandmen

than to be kerne, or men of action, asthey term rebelsin
this kingdom; and for this causeM'Guire in the late wars
did hire and wage the greatest part of his soldiers out of
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Connauglit,and out of Breny O'Rcillye,and madehis own
countrymen feed them."*

As the rapid increaseof wealth hy commercialrelations
with foreign countries,or the establishmentof a strongnational sovereignty,might havedeveloped
into a practicalcode
adapted to an advancingsociety,the speculativelegalideas
which the Brehon law contained, so the continued disorders

of the countly, destroying the idea of customaryrights,
diminishedthe prestigeof the Brehon,and reducedhim from
his position as the oracularexponentof right, to that of a
mereregisterof the local customsof the sept,which customs
themselves shrunk into little more than the regular applot-

ment upon the tenants of the dues claimed by the chief.
Thenature of the law professedby one of the last Brehonsis
clearly shown in the pitiable narrativeof Sir John Davis
contained in the letter above referred to.f " Touching the
certainties of the duties and provisions yielded unto M'Guire
out of these mensal lands, they referred themselves to an old

parchment roll, which they calledan indenture,remaining
in the hands of one O'Brislan, a chroniclerand principal
Brehonof that country ; whereuponO'Brislanwassentfor,
who lived not far from the camp,who wasso agedand decrepid as he was scarceable to repair unto us: whenhe
was come,we demanded of him a sight of that ancient roll,
wherein, as we were informed, not only the certainty of
M'Guire's mensal duties did appear, but also the particular
rents

and

other

service

which

was answerable

to M'Guire

out of every part of the country. The old man,seemingto
be much troubled

with

this demand, made answer that he

had such a roll in his keeping before the wars, but that in

the late rebellion it wasburned amongothersof his papers
and books by certain English soldiers. We were told by
somethat were presentthat this wasnot true; for they affirmed that they had seen the roll in his hands since the

wars. Thereupon,my Lord Chancellorbeing then present
with us (for he did not accompanymy Lord Deputy to
Ballyshannon, but staid behind in the camp), did minister
Vallanccy, Col. HiK, vol. i., p. 161.

f Iff., p.

. ->
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an oath unto him, and gave him a very seriouschargeto
inform us truly of what was becomeof the roll. The poor
old man, fetching a deep sigh, confessedthat he knew where
the roll was, but that it was dearer to him than his life, and
therefore he would

never deliver it out of his hands unless

my Lord Chancellorwould take the like oath that the roll
should be restored to him attain.
in«Q* o-ave him

roll

My Lord Chancellor, smil-

his hand and his word

redelivered

unto him,

that

if he would

lie should

have the

fw+

suffer us to take
m a

view and copy thereof. And thereupon the old Brehon
drew the roll out of his bosom, where he did continually
bear it about him. It was not very large, but it was written

on both sides in a fair Irish character; howbeit somepail
of the writing was worn and defacedwith time and illkeeping. We causedit forthwith to be translatedinto English, and then we perceivedhow many vesselsof butter, and
how many measuresof meal,and how many porks,and other
such OTOSSduties did arise unto M'Guire out of his mensal
lands."

The decline of the Brehon from his position as an

almost oracular expounderof right to that of a mererecorder of local customs is shown by the contrast between
Dubhthach Mac Ua Lugair " a vessel full of the grace of the

Holy Ghost" and O'Brislan,who prized as a treasurethe
rent roll of a petty chief.
The systemof Brehonlaw hasbeenat onceunduly depreciatedand extravagantlypraised.
TheEnglishofficialsemployedin the settlementof Ireland
desired, as a material guarantee against rebellion, to vest

largedistricts in the granteesof the Crown; whoseestates
hold upon English tenureswould be subjectto forfeiturefor
treason. It was anticipatedthat thus there couldbe created
a classof large proprietorsbound by their own intereststo

supportthe EnglishGovernment
and enforceEnglishlaw
and customsamongthe occupiersof the land. An hereditary
class of proprietors,whose rights conflicted with the first

principlesof a tribal communitywouldbeforcedto abandon
their claims to chieftainries,the

existence of which was incom-
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patible with the lineal transmission of their estates. Th<1

s of the populationhowever,always rejectedthe foreign
ideasof tenure and primogeniture,and under the pressure
of local public opinion the royal grantee relapsedinto the
position of a tribal chief. The constant failure to establish

a systemof tenure which the Englishexecutiveregardedas
at once an advance in civilization and necessaryfor the extension of their influence, rendered them most hostile to the
customs of the natives, which so often caused their best-

intentioneddesignsto miscarry. The partition of the land
among all the members of a family or clan constantly ren-

deredthe royal grantsunfruitful of the resultsanticipated;
and the well-foundedrule, to which the occupantsof land
tenaciouslyclung,that the land belongedto the tribe and
not to the chief,* who duringo his term of office held certain
lands and rights virtute offirii merely, prevented the descen-

dants of the original granteesfrom acquiringa permanent
and transmissible

estate in the lands.

Sir John Davisand otherEnglishstatesmenregardingthe
Brehonlaw from this point of view, consideredit to be the
most formidable

obstacle to the introduction

of civilization

and order ; it wasin their opinion a law which tended to
the

destruction
.uni

of the

commonwealth.

Brehon

law

was

vr

principles but to political difficulties attributed to it at a time
when

its exercise

had

almost

ceased.

Before

the

introduc-

tion of historical criticism archaic laws were judged only
with reference to their practical application to existing

circumstances;it was not then imagined that such antiquated systems were the great repertoriesof the facts of
early history.
Native Irish writers,

on the other hand, like all historians

of unfortunate nationalities, have imagined the exigence of
an age of gold, interrupted and destroyed by the disas.ers to
which their country was subjected. The code of L w so

hated by the English officialsof the 17th century, an 1 so
universally suppressed,has been imagined to have been -he
system under which the heroic age of the Celtic people ^n-
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joyed a legendary prosperity. To it have been therefore
attributed principles of equity, which neither existed nor
could have existed in it or any similar system.

It is possiblefor us at the present time, regarding the
Brehon law from neither a political nor a patriotic stand
point, to estimate its intrinsic and historical value.
It cannot be denied that the Brehon code,as administered

and elaborated,
wasan obstacleto any considerable
socialprogress. The existenceof an hereditary legal castewithdrew
the laAVS
from the criticism of public opinion,and prevented
the establishment of that legislative and judicial authority

which is the first stepin nationalprogress. Its fundamental
principles were those common to all early societies, and of
which the abandonment

is essential to an advancing1
o civiliza-

tion. Upon thesewas built an enormousedificeof logical
and technical

deductions,

which

must have rendered the

principles whereby any case was decided unintelligible
to the parties. The basisand the superstructure were so combined that the, often very advanced, views contained in the
latter must have failed to take effect upon the general condition of society ; the learning of the Brehons became thus as
uselessto the public as the most fantastic discussionsof the

schoolmen,and the whole system crystallized into a form
which rendered social progress impossible. The Brehon
systemin its full developmentresembledthe English law of
real property at the commencement
of this century,with the
aggravationthat no Parliamentexistedcapableof taking in
hand the question of legal reform.
The student of legal antiquities will not find the Brehon
law as fruitful a source of information as might at first be
anticipated. The Celtic nations did not retain the ancient
tribe system with the tenacity exhibited by their Teutonic

and sti'i moreby their Sclavonicbrethren. Their preference
for pejonal and social rather than for civil and Wai
relations
t
" o

soon, alike in Gaul and Ireland, deprived their village communities of their most essential characteristics,and prevented

their progressto a higher form of polity. However ancient
:n point of time mny bo the m-i^injil text, it is in many
>

<;ENERAL

PREFACE.

xxxix

respectsless archaicthan the early Teutoniccodesand the
customsof village communitiesat presentexisting in Sclavonic countries. The commentaries contain, embedded as it

were in them,certain fragmentsof archaiccustomoften as
old if not older than the text, but are in general remarkable
merely as exhibitions of logical skill.
In the two tracts
published in the present volume the subjects are not treated
in a manner sufficiently exhaustive to enable a reader to

understandthe practical working of the system. It is impossible to learn from the Book of Aicill who would be the
- plaintiffs in any proceeding arising from an homicide, or
who, in the default of the criminal, would be subject
to liability as being his kinsmen. Statements upon such
points were probably unnecessary for the students of the

period, to whom they were perfectly familiar, but their
omission must frequently render the perusal of the Brehon
law tracts disappointing to the modern reader, who desires
to acquire definite information.

The great value of the Brehonlaw lies in the immense
collection of facts relative to the daily life, occupations, and
habits of the people, contained in it. The very defect of
the system, the tendency to consider individual e;^es rather

than generalprinciples,forcedthe compilersincidentally to
describe almost every form of society, especially that ordinarily most neglected, the daily life of the common people.
It may be asserted,without fear of contradiction, that from
these laws there may be obtained so numerous a collection
of notices of ordinary life that an idea of the social condition
of an early Irish communit}T maybe obtained as clear, if not
clearer,than that which we possessof Continental or English

societyin the middle ages;and it is to be earnestlydesired
that this as yet unworked mine of information ma}"soon
find an historian possessingthe industry and learning re-

quisiteto turn it to account.*
* When the preceding Introduction was already in press, the article of Mons.
Laveleye, entitled " Les Formes Primitives de la Proprie'teY' appearedin the
Revuedfs Dtw Monde.". The extreme resemblance
betweenportiousof that essay
ami the preceding Introduction is thfrot'ore wholly accidental. The editor* ure
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naturally gratified to find the views contained in the preceding Introduction
supported by the high authority of Mons. Laveleye. They refer particularly to
the following passage:u La philologie et la mythologte doivent les merveilleusesde"couvertes,
qu'elles
out faites re'cemment,a 1'emploide la me'thodedesetudes historiquescomparees.
M. Maine penseque cettememe me'thode,appliquee aux origmesdudroit, pourrait
e*clairerd'un jour tout nouveaulesphasesprimitives du developpementde la civilisation ; on verrait clairement que les lois sont, non le produit arbitrable desvolonte's
humaines, mais le resultat de certaineane'cessite's
economiquesd'une part et de
1'autrede certainesidees de justice deVivantdu sentiment moral et religieux. Ces
necessite'a,
cesidees,cessentimens,onte"te*
tres semblableset ont agi de la memefa^on
sur les socie'te's,
a uneoertaineepoquedeleur developpement,en y presidantJv1'etablissementdestitutions partout lesmemes. Seulementtouteslesracesn'ont mareh£
du meme pas. Tandis que lesunessont deja sorties de la communaute'primitive
an debut des temps historiques, d'autres continuent k pratiquer de nosjours un
regime qui appartient a I'enfancede la civilisation. DPSlespremierstempsde leur
annales,les Grecs et les Romainsconnaissentla propriety prive'e de la terre, pt les
traces de 1'antiquecommunaute'du clan sont.deja si effaceesqu'il faut une etude
attentive pour lesretrouver. Les Slavesan contrairen'ont point renonceauregime
collectif. La ge'ologienousapprend aussique certainscontinensont conserve'une
rlore et une faune qui de'ja ailleurs ont disparu depuis Inngtemps. C'est ainsi.
dit-on. qu'en Australie on trouve des plantes et desanimaux, qui appartiennent
aux ages aute'rieursdu de'veloppementgeologiquede not re planete. C'est dans
des cas semblablesque la methode des etudescompare'espent rendre de grands
services. Si certainesinstitutions destempsprimitives se sont perpi'tue'esjusqu'a
nos jours chexquelquespeuples,c'est Ik qu'il faut aller les surprendresur le vif, afin
<!emieux i-omprendreun e'tat de la civilisation qui ailleurs se perd dansla nuit des
temps. J'essaieraid'abord de faire connaitrele regime descommunautesde
village
tel qu'il existe encorenujourd'hui en Knssieet a Java. Je montrerai ensuite que
ce re'gime^tete*en vigneur duns1'ancienneGermanieet chez la plupart despeuples
connus.

JMtndierai

entin les communautos de famille

si re'pandues en Europe an

nioyen age, et dont le type s'est conservejusque sous nos yeux chez les Slaves
meridionaux

de TAutriche

et de la Tin-quip."-"Lex

Formes Primitives

de la

Proprifa'S-Rew* dts Deux Monde*,torn. 100me,f. 138-139.
With this may be comparedthe following passagein M'Lennan-Primitive
Marriage: - '*For the features of primitive

life we must look, not to the tribes of

the Kirghiz type, but to those of Central Africa, thr wilds of America, the hills of
India, and the Islands of the Paritic;

with some of whom we find marriage laws

unknown, the family system undeveloped,and even the only acknowledgedbloodrelationship that through the mothers. Thesefacts of to-day are, in a sense,the
most ancient history.

In the sciences of law and society, old means not old in

chronology, but in structure; that is most archaic which lies nearest to the beginning of human progress,consideredas a development,and that is most modem
which is furthest removedfrom that beginning," p. 8.

INTRODUCTION
TO PART III. OF THE SfiXCHUSMOR
KNOWN AS " THE CORUS BESCXA."

THE subject of the tract entitled the Corns Bescnais the
law relative to obligations,or the rights infer seseexisting
between the members of the same community, in reference

to the enjoymentand transmissionof property.
The subject is naturally divided into two heads-obligationscreatedby expresscontract or incident to an actual
contract (econtracts), and obligationsincident to the social
position of the partiesindependentof any actual agreement
betweenthem (e stuff), but which, althoughreally distinct
from obligationse contractv,are in most systemsof law
coupled with them as referable to some supposedantecedent, but in truth non-existent, agreement between the
parties.

Thereis no attempt madeto treat either branchof thesubject exhaustively. Under the first head the only express contract referred to is that of the sale and purchase of chattels ;
there is no reference to contracts for the sale or leasing of
lands, hiring for temporary use, pledging, ice. Under the

secondhead there are rules as to the reciprocalrights of
the chief and tribe, the Church and the people,the headof
the family and its members; but those flowing from the
relation of husband and wife, and many others which may
at once occur to the reader, are altogether omitted

The mode in which the subject of expresscontractsis
Ilealt with is singularly
o
*> illustrative
,

of the manner in which

the BrehonLaw Tractshave been compiled. The original
text, which is perfectly clear and consistent, is almost alto-

getherconfinedto the questionof the competencyof various
classesof persons to enter into contracts of sale; and the

validity or invalidity of the contract is viewedwith reference to the power of the contractingpartiesto enter into
the contract. There is in the original text but one reference

to the rights which arise from a contract invalid by
" They are treatedof in the Cain Lanamhna,SenchusMdr, vol. 2, p. 342.
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reasonof fraudor mistake. The annexedcommentary,which
hasscarcelyany connexionwith the text, attempts to supplement the deficienciesof the original, and consistsof
various collectionsof rules as to the rights arising when
contracts

are invalid

from

fraud

or mistake.

That

the com-

mentary itself wasnot the work of any one personappears
from the factthat the rights arising from an invalid contract
are laid down no less than five times in different terms
and with numerous variations.
The same more extended

modeof treating the subject alsoappearsin the glossary,as
if the personexplainingthe old text were desirousof finding
in it legal ideas familiar to himself,but not contemplated
by the original author.

Thus, where in the text a contract

betweentwo sane adults is stated to be valid, the gloss
introduces the additional qualification that it should be

with knowledgeand warranty, a qualification foreign to a
rule which treats of the validity of a contract with reference

to the power of contractingpartiesto enter into it, and not
of the validity

of the contract with reference to the fraud

or mistake of the parties.
It is to be anticipated from the history of ancientlaw
that the portion of the text devotedto obligationse contracts
would be small in comparisonto that treating of obligations
e statu, and that the commentary would exhibit, so far as
it treated of the former class,an increased number of legal
o

maxims as contrastedwith the text. In early societies
organisedin familiesthe amountof private property canbe
but small,and the numberof expresscontractsinsignificant.
The gradual progressfrom an ancient to a more modern
form of society,involving the gradual breaking-up of the
household community, tends to the increase of private
property and the multiplication of expresscontracts. The
relative proportion of obligations e cotttwetu and e stattt is

constantlyaltering; the formermust increaseand the latter
diminish in proportion to the changes which the society
may undergo. It is useful, therefore, to distinguish the mode
in which the text treats the subject of express contracts, as

contrastedwith that adoptedin the commentary.

CORT3

BESCXA.

In the text, contracts are divided into valid and invalid.

The validity of a contractdependsupon the capacityof the
parties to contract, and the existenceof a "consensus"
betweenthe parties,i.e.,the absenceof fraud or mistake in
the contract itself. The capacityto contractdependsboth
upon the legal status of the contractingparties and their
mental ability to comprehendthe transaction. At a time
when the greater portion of the population did not possess

any absoluteright in property,and were thereforeincapable
of contracting in respectto it, and when the property
possessedby those of full legal rights was to a large extent

enjoyed by them, not in their individual capacity,but as
the heads of and trustees for communities, the validity of

a contract would be most frequently impugnedupon the
ground either of the status of the contractingparty or the
real ownershipof the subject-matterof the contract. To
these two subjects the attention of the authors of the
original text is chiefly directed; the former is discussedin
the portion of the text which professesto deal with express

contracts; the latter is postponedto that which discusses
the relations

between

the head and the members

of a com-

nmnity in relation to the joint property.
Valid contracts are divided

into

three classes, viz., those

between (1) *l;1n'-persons, (2) * saer'-persons, and (3) sane
adults. Contracts thus valid are manifestly contrasted
with those afterwards treated as invalid, viz., those made
with ' fuidhir '-tenants of a chief, 'daer'-stock tenants of a

church, proclaimed fugitives, sons, women, idiots, and persons without sense. Neither classification Ls consistent;
but the obvious meaning is, that the former class possessed
the requisite legal status and mental capacity, and that the
latter failed in either one or other of these requisites.
The first class of persons specified as capable of entering
into valid contracts
are described
as ' Ian' or ' sian '-persons.
The first term means "full or complete persons," and is
glossed as meaning persons who enter into a contract in
which full value is given
on both sides; the second term may*/
<T
mean "one whose contracts are sound," &v. It is, however.
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evident from the context, that the term, whatever be its

precisemeaning,indicates a class capableof contracting,
and not the partiesto a contract of any peculiarcharacter.
The *saer'-tenants,who are capableof contracting, are
contrasted

with

'daer'-stock

the

' fuidhir

'-tenants

of the

chief

and

the

tenants of a church, as the sane adult is

contrastedwith the fool or idiot. It may thereforebe presumed that the ' Ian'-personis similarly contrastedwitli
the son, the wife, and proclaimed fugitive, who could
possessno independentlegal position, but remainedin the
hand of the head of the householdin which they abode.
If this view of the meaning of the text be correct, the
*lan '-personwould be simply one who possessed
full civil
rights, and would correspondto the Teutonic freeman as
contrasted

with

members

of the classes described

as unfree.

All personsincapableof making valid contractswere in
the position which is occupied by married women and
minorsin English law. Sons,'fuidhir'-tenants of a chief,
*daer'-stock tenants of a church, proclaimed fugitives,
women, idiots, &c., could not be bound by any contract,
whether for their advantage or otherwise, without the consent of the person in whose hand they were. Such consent
could be shown by subsequent express adoption, or the
mere omission to repudiate.

In considering the consequences
of a contract being
invalidated by reason of fraud or mistake, the early form of

social organizationmust be borne in recollection. Modern
ideas as to contracts are applicable only where the rights
of individual ownership have been once established. The
absolute owner of property exercises his own judgment for
his own benefit, and is therefore justly liable to the results
of his own indiscretion, and if he knowingly enter into a

disadvantageous
contract,is as much boundto fulfil it as if
it had been of the utmost advantage.

But whenthe partiesto contracts,or oneof them,dealwith
the commonproperty of a family, and representnot themselvesonly, but the community of which they are the legal
guardians,the questionmust arise,whethertheir power to
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contract be not modified by their position. If they are
representatives
of a community,and not absolute
ownersof
F
property,they sell any portion of the commonstock as constructive agents
^-^-*-"1*+^f
acting
*.
VT_^
VAA.
i^^on behalf of the entire community ;

their power of sale must be limited by the extent of their
implied agency; and their authority on behalf of the com-

munity must be to disposeof its property for the general
advantage to the best of their skill and judgment.

If the

headof a family \vantonlyor knowingly purchaseddefective
articles, the contract could be repudiated by the community as
made without their authority. If the community acts only
through its head,who has himself entered into the contract in
question, he could himself repudiate it on behalf of the com-

munity. The repudiationof (Contracts,
as injurious to the
community, which the head of any such community had
entered into on its behalf, would naturally lead, by a falsr

analogy,to the doctrine that an individual might within
reasonablelimits annul a contract disadvantageous to himself. Property in common preceded individual property,
and the incidents of a contract, which existed when the

subject-matter was common property, may subsequently
have attached in the customary law to the contracts dealing

with a different-species
of property. This doctrine appears
in the text in the following paragraph (page 7):-"In
a
bad contract, which is known to be bad, made by sensible
men, the fraud is divided in two; the half is paid by the

*roach'-sureties,the other half is forfeited." The meaning
of which, as explainedby the gloss,appearsto be-" if two
men enter into a contract, which is tainted by fraud, by

reasonthat the article sold is not such as it is represented
to be \>y the vendor, and the fraud is known to the purchaser,in consequence
of the knowledgeby the purchaser
of the fraud practised upon him, the deficiencyin value of
the article sold is divided into two parts, one of which is
paid on account of the warranty or representation of the
vendor to the purchaser, the other halt* is forfeited by the

purchaserand retained by the vendor." From this paragraph it may be concludedthat the "knowledge" referred
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in the commentariesis the knowledgeof the purchaser,
not of the vendor, as to the defective condition of the

article. In the commentarythe rights arising from a contract invalid by mistake or fraud are repeatedly laid down
in substantially the same terms.

Contracts invalid from the deficiency or defect of the
article

sold

are divided

into

classes with

reference

to the

existence,or non-existence,of a warranty by the vendor,of
the nature of the subject-matter of the contract, and know-

ledgeby the purchaserof the deficiencyor defectby reason
of

which

the

contract

is invalidated.

The

subdivisions

of

contracts are, therefore, four in number:-(1) in the case
of knowledge and warranty, the contract is dissoluble for

twenty-four hours, but afterwards binding; (2) in the
absence of both knowledge and warranty, it is dissoluble

for ten days; (3) if there be a warranty but no knowledge,
the purchaser may recover the amount of the deficiency or
defect within ten days; and (4) in the caseof knowledge,
but without warranty, the third of the amount in which

the purchaseris defraudedis lost by him after the lapse
of twenty-four hours,but for the spaceof ten dayshe may
recover the third of the deficiency or the consideration.*

Having treated of expressedcontracts(contractsby word
of moiith\ the text proceedsto implied contracts,or rather
those duties attaching to the status of a man, which are

explained by the legal fiction of constructive or implied
contract.

All orders in society are supposedto exist by their
specialrules,which the membersof each class(impliedly)
have promisedto observe.
For each original class there exists its own customary

code. In each territory there are three customarycodes
* It is most difficult

to reduce the commentary as to the conse/juences of

invalidity of contracts, arising from fraud and mistake, to any delinite principles.
The explanation given in this introduction as to the meaning of the terim
"knowledge" and "warranty" is founded upon the comparisonof the various
passages. It is to be admitted that it is not free from difficulty, and the remedies
given in the four classesof invalid contracts cannot be satisfactorily explained
upon this assumption.
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that of the chief ('wrus fiatha}, of the tribe ('conis fine*'),
and of the lower orders(' corn* feine'). Thefirst definesthe
duties of the (tribesman(?) or) tenant to the chief;
second deals with distribution

and transmission

of the tribe

land among the natural (born) tribesmen ; the third treats

of the subjects in which all the inhabitants of the tribe
district are interested,viz., tillage in common,marriage,
giving in charge,loan-lending,&c.
The 'corns fiatha'-law, conversant with the relations between the chief and his tenants (glossed'daer'-stock tenants),

comprised-(1) banquets,the feasts given by tenants; (2)
labour services; (3) proclamations; (4) pledges, given by
the chief for the fulfilment of their duties by his tribe; and
(5) regulations and morals.
The text, as far as it deals with the 'corns fiatha'-regu-

gulations,is extremelyvague,and takesthe form of abstract
moral statementsrather than of legal propositions. This
may be accountedfor, if it be rememberedthat therewas
no universal form of the 'corns fiatha1 prevailing throughout
the island, as the selection of English customary law known

as the commonlaw prevailed throughout England. Every
territory possessed
its own 'corus rlatha,'as every manorin
Franceor Englandits own usagesand customs. The same
diversity existed as to the regulations comprisedin the
' corus

fine * and

the ' corus

feine.'

The limits

of variation

would be greatestin the first and narrowestin the third of
the above codes, if it is allowable to make any conjecture

on the subject from the analogy of otherearly customary
laws. The author of the 'text clearly regardsthe several
' corus '-regulations as the result of local customs, and

pointedly refers to this in the question-"How many
corus'-regulationsare there in a territory T
The text proceedsto divide banquetsinto three classes,
the two formerof which alonecanbe consideredthe subject
of legislation,viz., (1) godly banquets,(2) human banquets,

'

and (3) demon feasts.
The godly banquets are feasts or refections connected
with the performance of religious sacraments or rites, or the
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works of charity enjoined by Christian doctrine. The former

classinckides-(1) the Sunday meal given by a married
pair to their church,which might be givenweekly "without
ale" or monthly "with ale;" (2) the celebration by a feast

of the high Festivals,such asEasteror Christmas; (3) the
feast given as the price of baptism; (4) the feast on the
consecration of a church.

The latter class comprises-

(1) tithes and first fruits, &c.; (2) feeding a pilgrim; (3)
charity to the poor. For the paymentof tithes, first fruits,
and alms by their people,the chiefs gave pledgesto the
church,which the parties primarily subjectto the payment
were required to redeemin caseof their failure to perform
the service. The usual confusion between what is morally

right and legally exigible appearsin this section,to understand which it is necessaryto realize how very small must

have been the territory and following of a large proportion
of those who are designated as " chiefs."
Under

the

term

" human

feasts"

are

included

the

customaryentertainmentsgiven by the tenant to the chief,
the origin of all the abusessubsequentlyknown under the
generalterm of cess,and the duty of providing provisions
for the assembled body of the tribe on particular occasions,

e.g.,"when the forcesof a territory were assembled
for the
purpose of demandinglaw and proof, and answering to
illegality."
The third speciesof banquetsarenot a subjectof law in any
sense;they are definedas demonfeasts,i.e.,banquetsgiven
to the sons of death and bad men, i.e., to lewd persons

and satirists, and jesters,buffoons,and mountebanks,and
outlaws, and heathens and harlots, and bad people in
general. " Such a feast," it is added, " is forfeited to the
demon." There is not in the text any enactment or rule

prohibiting these entertainments,which are merelyplaced
under a moral censure. Here possiblymay be recognised
someearly prohibition against the celebration of heathen

usages.The portion of the text commencing
with " i.e. to
lewd persons,"
&c., is probablya late interpolationafter
Christianity was generally established,and the celebra-
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tion of heathen rites had erased to be usual. It may he
remarked, that the introduction

of the term

heathen into

WS

"i

to the introduction of Christianity there were existing in
the island some who still adhered to the old worship, and
assuch wereclassedby the Churchamong " bad people in

general."
The ' eorus flatha '-law is explained in the gloss as
treating of the law between the chief and his 'daer'tenants, but the enumeration of the specific acts of service
included in this custom would lead to the supposition that
the'corns

flatha'

must

have

dealt

with

the

relations

be-

tween the chief and the tribesmengenerally. Thesework
servicesincluded service for a hosting, building a *dun'fort, the redemption of a pledge (probably that given by
the chief for the tribe), for a meeting for attack or defence,

for servingGod,assistingin the work of the Lord, &c.
The

services

embraced

in

this

list

cannot

be confined

to

those who stood in the relation of (daer'-tenancy to chiefs;
they are obviously the duties which would fall upon all the
members of the tribal community.
There is no information given as to the mode in which

the performanceof the service to be renderedcould be
enforced. The only penalty mentioned is what may be

consideredas a partial dimi/nutio capiti*, viz., that the
person who did not fulfil the law of service should not have
full 'dire'-fine; thus a failure to perform the duties incident to the position of a member of a community would

degradethe guilty party so as to causethe damagespayable
for injuries to himself to be proportionably diminished.

Thereare no meansfurnishedby the text or commentary
of ascertaining the amount or frequency of the services to be
rendered
nature

under
of

such

the ' corus fiatha.'
services

must

The
have

actual
fluctuated

amount

and

with

the

custom of each territory, and their character is such that
they must have been most uncertain in their incidence. In
a primitive community no attempt is made to reduce such
matters to certainty, or to calculate their amount; in such a
d

1
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society that which is universally believed to be the custom
is performed under the pressure of general public opinion,

without inquiry or calculation. In the presenttract scanty
allusion is made to the customary laws defined as the *corns
tine'

and ' corus feine.'

The portion of the tract which has been hitherto consideredis, in the point of view of the compiler,distinguishable from the subsequent part.

The first part is intendedto deal with purely customary
law, the origin of which is not referableto any personor
time; the latter portion of the tract, dealing chiefly witl !
the rules connected with

ecclesiastical establishments,

must

have been felt to have had an origin, and is naturally

attributed to the periodof the introduction of Christianity.
<(Every law which is here (i.e. in the precedingportion of
the tract) was binding until the two laws were established.
The law

of nature

was with

the men of Erin

until

the

comingof the faith in the days of Laeghaire,son of Nial.
It

was in his time

Erin

had

established-the
What

were

Patrick

believed

came.

Patrick

that

law of nature
the

ideas

of the

It
the
and

writer

was

after

other
the law
of

the

two

the

men

laws

of

wero

of the letter.5'*
text

as to

the

origin and meaningof the law of nature it is not easyto
discover; but the following is suggested as a probable

explanation. In early societiesmen do not obey the commands of the law, but rather conform their conduct to the

immemorialusageand habit of the community. The next
stepin legal developmentis the half-inspireddeclarationof
somejudge, embodiedin the form of a judgment, uponan
individual case; and such a decreeor specificcommandis
consideredas a leading authority morally binding upon
subsequentjudges in similar cases,and imaginedultimately
to representthe law as it existedat the date of the original
decision.

In the Irish tribes there existed an hereditary caste,which,
in some manner unknown to us, had acquired the exclusive
* Pages27, 29.
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right of arbitration in the caseswhich disputants,either
voluntarily or under the pressureof public opinion and
custom, submitted

to their

decision.

The

condition

of

society among the Irish tribes was suchthat a very large
proportion of leading cases \vonld be handed down in the

hereditary legal caste,and very many such authorities
would be traditionally preserved. It is evident that very

many of the paragraphsin the commentaries
upon the text
in this volume are summaries of such decisions, written

in

under the precedingparagraphof the text as the title to
which they arc referable. The term "law of nature" must
have been introduced after the introduction of Christianity.

It is evidently a translation of the jus naturale or jus
gmtiv.w, which, in the fourth century,wasusedin the later
sense of a law founded upon abstract moral principles.

The authorsof the glossesclearly saw that what wasmeant
by the Irish term (riechr aicm|) was very different from
the receivedmeaningof the Latin words,and they explain
it as the law " of the just men," and again as the law "of

the BrehonsMoran,and Fithal, &c.," i.e., the massof prior
decisionspreservedamong the Brehon class as leading
cases. An hereditary4 caste of lawyers
must have from an
*/

early period distinguishedbetweenthe two distinct bases
upon which caseswere to bo decided,the decisionstraditionally handed down, and (to some extent) generall}applicable,and the local customs,to be proved in many
cases as matters

of fact.

Thus, even at the introduction

of

Christianity, the double character of the law may have
attracted observation.

Upon this mixed body of local

custom and leading crisesthere was superadded,on the
introduction of Christianity, what is described as "the law
of the letter."

There is no trace that any new legislation, either derived
from Roman sources or founded upon specially Christian

morality, was introduced by Patrick; on the contrary,the
traditional tribe-law became the ecclesiasticallaw, and the

Roman ideas of Christian organization were wholly unknown

in the Irish

Church.

All

that

is attributed
d'l

to

Ill
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Patrick is the rejection of that portion of the pre-existing
law which was inconsistentwith the new religion, and,
" then existed.
further, a collectionof the native laws as they
ut although no new laws were systematically introduced,

a large body of new law must have arisen.
The rules with referenceto ecclesiasticalestablishments,
although modelled on the old tribe-law, were manifestly
new. The rights of the Church, the successionto ecclesiastical dignities, the relations of the tribe of the saint and the

tribe of the land, &c., produceda freshbody of customary
law, evidently distinguishable from the old custom, and
specially connected with ecclesiasticalbodies. This may be
considered to be what is meant by the law of the letter, not
becauseit was at any time enacted or published as a new
written law, but becauseChristianity, with which the laws
of ecclesiastical bodies would be confounded, was regarded

as the religion of " the book,"not of any particular book or
books, but as intimately connected with the introduction of
books and writing into the island.
The uncertain

nature

of the

text

of such

a document

as

that under discussion is clearly shown by the contents of

thet original text in pages 1 to 27. The text assertsthat
"every law, which is here, was binding until the two laws
(of nature and the letter) were established ;" nevertheless,

in the precedingportion of the text there are numerous
references to institutions necessarily subsequent to the
introduction of Christianity, " e.g.tithes, first fruits, abbots,"

<S:c.The compilerof the text must have beenguilty either
of great carelessness
in adopting the cotemporaryform
of the custom as descriptiveof the customarylaw before
Patrick, or the text of the old custom has been from time

to time largely interpolated. Both causesmay have acted
together. The old traditional formulaewould be altered by
references to institutions

of Inter introduction,

and

the

compiler may have adopted the text then curn-nt in its
altered

state.

The text sets out in the n«'xtplacethe reciprocalright
of the Church and the people; the Churchis boundto per-
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their servicesto the Church. The rights and obligations
on both sidesare based,not upon an assumedcontract,but
uponthe performanceof reciprocalduties.
If the laity fulfil their duties toward the Church, the
rm

and the requiem,and " offeringfrom every churchto every
pei-sonafter his proper belief,with the recital of the word
of God to all who listen to it and keep it."

The members

of a monasticcommunity were also bound,for the benefit
of the laity, to preservetheir respectiveproperpositions,so
that the offeringsof the laity might be legal.
The rights of the Church as against the people are
declaredto be- (1) tithes, (2) first fruits, and (3) firstlings.
which were due to the Church from her subjects.

Tithes are generally supposedto have been introduced
into Ireland by the Council of Cashelin 1172; but the
third

canon of that

council

directs, not that tithes should

be paid to the; Church by the laity, but "that all good
Christians do pay the tithes of beasts, corn, and other

produceto the church of the parish in which they live."
By this canon, tithes may have been first introduced ; or it

may treat them as a pre-existing right of the Church; in
which

case the

reform

intended

to

be effected

was either

that all the laity should pay tithes, or that the tithes of all
the laity should be paid to the churches of the parishes in
which they lived. The latter practice had been then lately-

establishedin England; but though the form of the canon
is English,the text of the presenttract leadsto the supposition that the extension of tithes to all the laity may have
beenthe chief object of the Irish canon. That tithes as a legal

obligationwere introducedin the time of Patrick as pail of
the law of the letter is most improbable.

The canonical dut

of paying tithes first appearsin the decreesof some of the
French councils of the sixth centmy. The legal, though yet
only occasional,payment of tithes appears first about the

close of the Merovingian dynasty. The clergy first obtained

on the Continent

a le^al
ri^ht
O

to tithes bv* the Car-
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olingian Capitulariesof A.D. 785. Tithes, in the ordinary
sense of the word, could not have been introduced into

Ireland in the time of Patrick-probably not before the
eighth century. It may be assertedwith equalconfidence
that the Irish Church was never reformeduponthe continental model before the twelfth century, and that its
ecclesiastical
system,as it existed prior to that date,wasof
native development. We must not overlookthe possibility
that the portions of the BrehonLaw Tractswhich dealwith
the questionof tithes may be comparativelymodern. But
although the date of the BrehonTracts, in their present
form, is probably much later than that attributed to them,
it is impossibleto bring the text down to a date at which
the rules as to tithes, if first

introduced

in the twelftl i

century, had passed into customary law.

The difficulties

on the point may be met by the suppositionthat the origin
ofH tithes in Ireland was independent of their canonical ov
legal establishment on the Continent, and that the character

of the tithes and that of the personsby whom they were
d were different. Tithes wore possiblyfoundedupon the
assumptionthat the ordinancesof the Levitical Codewore
of universal obligation, and that, wlu-n the Christian Church

and its priests were once establishedin the position occupied by the Temple and Levites, tithes, by the divine
law, becamepayable to the clergy. Such ideas had been
embodiedin the decreesof councils in the sixth century,
and it is, therefore, probable that they were not unknown

to the early Irish Church,which in its origin appearsnot
to have been free from

Gallic

influence.

The establishment

of the Church in the place of the Levites may not improbably have been an idea familiar to the mind of the early
missionarv.*
* That the rights of the Church to tithes were assertedin the sixth century, but
the tithes themselveswerenot regularly paid,appearsfromthe following passages:" Legesdivinaj, eonsulentes
sacerdotibusac Ministris Ecclesiarmn,pro luereditatU
portions omni populopraiceperuntDecimasfructuum suunnn loci'ssacrispnvstare,
ut nullo labore impediti, horis legitimis spiritualibus possint vac-areministerius.
Quas leges Christiauorum oongcrios lougi^ ti'inporibus custodivit i
antf-m paulrttim prievaricatt-r.-sIftgum p<nneChristian] omnosostenduntur.
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In referenceto this subject,it is necessary
first, to examine
the text with the object of ascertainingwhat wasunderstood by the payment of tithes, and then, to consider
whether, in the first establishment of the Church, there

were or were not circumstanceswhich might have led to
the institution

of such tithes

as are referred

to in

the text.

The text runs :-" The right of a Church from the people
is tithes and first

fruits and firstlings;

*

these are due to a

Church from her members " (i.e. according to the gloss, from
her subjects). Tithes, first fruits, and firstling, niv here
classedtogether as equally claimed l>y the Church.
dum ea qu» Jivimtus saucita sunt, adimplere negligunt. Unde statuimus ac
decernimusut mos antiquus a ft*delibus reparetur, et Decimas Ecclesiasticia
famulantibus ceremoniispopulus omnis inferat, quas saeerdotes
ant in pauperum
usum, aut in captivoruui redemptiouem pra-rogantes,suis orationibus pacem
populoet salutemimpetrant. Si quip,auteni contumax nostris statutis saluberrimis
iuerit. a membris ecclesiojomm u-mpore separetur."-(CoitctV.Motiscouense,
II.,
cap. 5: Brunt. " Can. Aj>os.ft dm." vul, ii., p. 250, A.D. 585).
In the letter of the Bishopsof the dioceseof Turin to their flocks, A.D. 5G7Tthe
peopleare exhorted, u ut unusquiaquead exemplum AbrahamDecimasofferat de
aiils mancipiis,'' &c.

In the decreeof the Council aboYequotedthe sanctionby which the paymentof
tithes was enforced was purely ecclesiastical,but the payment was afterward-*
enjoined by the civil law.
By the Capitularies of Padwrborn, A.i>. 78.">,
Charlemagneenacts;-a Similiter «ecundnmDei inandatnm pr:M-ipiimisut omnes
deciinampartc.m suis ecclesiiset sacerdotibusdonent, turn nobiles qimm in^enui.
similiter et liti,"
If the distinction between the establishment of the ecclesiastical custom and its
enforcement bv
" the civil law be borne in mind, much of tlu- difficulty k as to the

date at which tithes were establishedwill be removed. The gradual development
of the law ;ts to the paymentof tithes is fairly statedby Dr. Milman : " Aln-:uly.
under the Merovingians, the clergy had jrivea ?i^niiicant

bints that the law uf

Leviticus vras the perpetualand unrepe&ledlaw of God. Pepin had commanded
the paymentof tithes for the celebrationof peculiar litanies during a period of
famine. Charlemagnemade it a law <>fthe empire; he enacted it in it? most
-"irict and comprehensive form, as investini: the cli-r^y in a right to the tenth of
the substance and of the labour alike of freeman and serf."-(Afitman'a
"Latin

t'in'isttdhity" vol. iii., p. SG.)
The origin of tithes in Kupland is usually attributed by the English historians
to the supposed grant oi tithes by -^theUvuK, A.B. 854 or 855;

but there is no

doubt that they were claimedby, or paid to. the Church long prior to that date.
By somewriters they are referred to a synod held A.D. 78G,which is alleged to
have been confirmed bv" a law of Off a. but no such law i* in existence.

The

latter date may be adupted as that at which a distinct canon of the church
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Here the rights of the Levitos are adoptedin a fulness
not found elsewhere, and not borrowed from any of the
enforced as obligatory what before had been a customary, although voluntary,
payment.

Whether the Penitential of Theodore,who was Archbishop of Canterbury from
A,I>.668 to A.D. 690, was or was not the work of its allegedauthor, it is quoted
by ArchbishopEcgberhtof York, who heldthat seefrom A.D. 734 to A.D. 760, and,
therefore,representsthe opinionsof the Church in the first half of the eighth century.
In the Penitential of Theodore{Councils, (jr., of Great Britain, lladdan and
Stubbs, vol. iii., p. 203), there is the following passage:"0. Tributum ecclesiresit, sicut censuetudoprovincia-.iit ost, ne tantmn pauperesinde in decimisaut in aliquibus rebusvim putientur.
" 10. Decimasnon est legitimum dare nisi pauperismsaut peregriuis, sive lnu-i
anas ad ecclesias."

In the Report of the Legatesto the I'npc'Adrian I., A.D. 787, among the rules
delivered to the English to be observedoccurs the following:"XVII. De decimis dandis sicut in lege scriptum est 'Decimam partem ex
omnibus frugibus tuis seu primitiis deferas in domum Domini Dei tui.1 Rursum
per Prophetam; ( Adferte,' inquit, omnemdecimamin horreumMeum, ut sit cibus
in domomea; et probate me superhoc, si non aperuerovobis cataraetas c«li, et
effudero benedictionem usque ad abundantiam;

et incropabo pro vobis devorantem,

qui comedit et corrumpit fructum terra?vestne; et non erit ultra vinea sterilis in
agro, dicit Dominus.* Sicut sapiensait; 'Nemo justam eleemo.synam
de his quiv
possidetfacere valet, nisi prius separaverit Domino, quod a. prirnonlio Ipse Sibi
redderedelegavit.' Ac per hoc.plerumque contingit ut qui decimamnon tribuit
ad decimam revertitur.

Uude etiam cum obtestatione pnecipimus ut omncs stu-

deant de omnibus quo; possidentdecimasdare,quia specialeDomini Dei est; et de
nnvem partibus silii vivat, et eleemosynastribuat, et niagis eas in absconditis
facere suasimus, quia script urn est, Vum facis eleemosynam, noli tuba canon;

ante te.'"-(Councils, (Jr., of Great Britain. Haddau & Stubbs, vol. iii., p. 4;"itJ.)
The gradual growth of the law of tithes is indicated by the statement in the
Anglo-Saxon Chronicleof the donation of ./Ethelwnlf, A.D. s.Vi-"" This sameyear
.Kthelwulf bookedthe tenth part of his land throughout his realm, for <iod'sglory
and his own salvation."

Theodore'sPenitential proves,in the seventh or the commencement
of the eighth
century, an assertionby the Church of the moral duty of the paymentof tithes by
the laity. The canonicalobligation to pay tithes is establishedby the Legatesin
A.D. 787. The personal duly is recognisedby the King in A.D. 8.">5. The legal
obligation to pay tithes is at length recognisedin the Codeof Edward the Elder
and Guthrum, A.D. 901-"If
any one withhold tithes, let him pay Mahslit'
among the Danes,4wite' among the English."
So fluctuating, however,was the mode in which the obligation to pay tithes was
regardedthat in the laws of Edward and Guthrum (fir. A.D. !>01)the non-payment
of tithes entailed civil penalties(sect. 6), but in the laws of King Edmund (A.D.
U-lO-lHo")the payment of tithw WHSenforced by an ecclesiasticalsanction only
(sect. 1').
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Europeannations,who were sufficiently unwilling to pay
the tithes alone. The meaningof the right to firstlings i.s
iirst explainedin the following paragraph. They are
"Every first, i.e. every first birth of every human couple,
and every male child which opensthe womb of his mother.
being a lawful first wife; and also every male animal
that opensthe womb of its mother,of small or lactiferous
animals in general," First fruits are describedas- "First
fruits are the first of the gathering of every new produce
whethersmall or great,and every first calf and every first
lamb which is brought forth in the year."
In

addition

to

the

Levitieal

rules

as to4 tithes

and first

fruits, it would appear from this tract that an Irish church
claimed

as aiminst
O

its

laity*/ rights

unknown

elsewheiv.

Under the head"firstlings" were included the first-born of
a marriage; and if there were elevenor morechildren of a
marriage,
O J of whom not less than ten were sons, the Church

wasagainentitled to a secondson of the marriage. The
rules

in

the

text

as to

this

selection

for the benefit

of a

church were as follows :- (1) the first-born, if a son, was

givento the Church; (2) if the first-born werea daughter,
she was the first-born, but her place was taken by the next
born son; and (3) if there were ten sons other than the
actual first-born, the Church had a claim to one of them;
the son who fell to the Church's share was ascertained by

setting aside the three worst of the ten, and castinglots
uponthe remainingseven. A sonthus given to the Church
as a first-born or a tenth, obtained a,s large a share of the

family property as any other son,but was bound
to render
(
service to the Church

for his own lands, as a saer '-stock

tenant; in consideration of which service the Church w

boundto teachhim learning.*
Rights such as are thus set forth in the text were never
* The claim of the Church to tirst fruits is nowso obsolete,that the majority
are ignorant that it ever existed. In point of date however first fruits preceded
tithes.

lu the ApostolicCanonsit is declared,"'H d\\ij

iraya OTrtipaifa ufcova
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claimedas againstthe whole body of the laity by any other
Christian Churchin Europe. It may be surmisedthat the
text is not so much the statement of the law actually
existing at any specific time, as the expressionof the
opinion of an early churchman as to what the ideal law

ought to be. The commentaryon the text, however,shows
that at a subsequentperiodthe principles laid down in the
text wei-e treated as existing law. On the other hand, there
is in the commentary an absence of those leading cases

which are so profuselycited upon other subjects.
The difficulties as to these claims of a church may be
KOIrolg TrpfT/SurspotC;.
d\Xo /u) TTOOC;
TO 0u<Tiaori/ptOV,djjfXoi'Sij U>£6 eTTtffKOTTOC
KOI 01 TTptff&VTtpOl
£7Tl/lfOL^OVfflTO^QOlQKOVOltvat roTf XotTToTc
JcXijpiKoTe."
- (Apos. Can., IV. (V.), Bruns., vol. L, p. 1.)
The claims of the Church to first fruits were in addition to the demand for tithes.

and werethe subject of canonicalregulation as late as the thirteenth century, but
they do not seemto have been ever enforcedby the sanctionof the civil law.
The following passages,
collected by Du Cange, illustrate the nature of the
first fruits claimed bv» the Church :-

'" De primitiis vero statuimus,ut luk-i per censuram Kcclesiasticamcompellantur
:id tricesimam

vel quadragesimnm

partem,

usque ad quinqnagesimajn

nomine

1'rimitite persolvendam.'*-(('ownY.Burdcyal., cap. 20, A.I). 1255.1
" De primitiis

veto dicimus, ct juri

esse consentaneum reputanui^,

et sic in

Nemausensidicecesipraecipimusobservari. quotl iirimitiie Ecclesiaeilli dentur do
proventibns sen frmnibus praediurumdecimsepereolvajattu",
cum non debeat unu
Ecclesiai conseri ; nomine autem Primitiarum,

aeu pro primitiis ad minus

pars de vino et blado Kn-lesiis debet r-olvi."- (Si/nodus
' ;tp. tie Decimis,A.D. 1284.)
" Ut sexagesimapars offeratur eorum.qua- ^ci^rnuntura terra," &r.
t.f-yor. /A'., lib. Hi., tit. 30, cap. 1.)
" Primitias eorumrerum de quibttfprastatur dtciniat dari volunius pertrentemim,
juxta nuidum Eculesia1( \in-asonensis."
- (Mttt. Xynn</KccL Cm-cats.)cap. 16, A.I)
1270.)
The distinctionbetweenthe first fruits of the altar and of the priest, which appears
in the Apostolif Canon, still continuedin tin- middle a.^c-:- "
" 1'rimitias dc fructibus

vostris ot de laboratu

dcbetis offeriv ad altare, id eat,

spk-aanovaset uvaset fava. Alias Primitias ad domum pre.-ibyteride omni I'rin-tu
uebetisportare,et presbytereaa beuedicat."
- {Inverti anctorls Homttia upud Baluz
in ttf>p.ad Cap. Col. 1376.)
" Umnes autem Primitias de Curtnngis habebit presbyter, illis exclusis quitveninnt ad altare, scilicet aguorum, vitulorum, porcellorum,et lanarum, quannn
presbyter tertiam et monachi duas partes liabt-lmnt."- (Cftartul. »s\ \'incentli<
Cenomantfol. 55.)
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reconciledif the position of the early Christian Churchin
Ireland be carefully bornein mind. Therewasno national
Church claiming its rights as against the collectivelaity ;
there were many independent
^^H
Churches,or groups
-M-^^rof allie
Churches,which claimedspecific rights a»s
against the laity
of a specifictribe living within a certaindefineddistrict
In some cases,the first convert, if the head of a clau

probably with the consentof his clansmen,consented
to the
establishment of a Church within the territory of his tribe.

Upon the commontribe land the monasticchurch of the
saint was then erected. Upon what was originally the land
of one lay tribe there were thus two tribal (or joint-stock)
communities established ; the tribe of the saint* or the

perpetual successionof monks occupying the religious
monastic establishment

under the i*ule of the abbot, and

possessing,
in a qu,a$lcorporatecapacity,a portion of the
original common land; and the old lay tribe, described ns

" the tribe to whom the land belongs,"occupyingthe residue
of the tribe
A Church

land, but devoted to the "tribe
so founded

must

have

come into

of the saint."
contact

with

two classes of laity - the occupying tenants of the portion
the tribe land actually allotted to the "tribe of the
saint," and the, members of the ''tribe

to whom the land

belonged," occupying the residue of the tribe land. Except
under these two relations, it is difficult

to see what rihts

a

( 1lurch couldclaim as againstthe laity ; and if the portio
t»t*the text of the ' Corns Bescna' which deals with the rights
of a Church be exclusively confined to these two classes,no

intelligible meaningcanbe given to the text ; but if it be
remembered

that

certain

lav** communities

devoted

themselves

*r.xeet /"'/»' 'V/a,msuam) to the service of God in a peculiar
manner, the rules laid down in the tract can be believed to

have representedactually existing facts. If the early convert had devoted himself and lu's tribe to the Church, such
* The phrase kitribe of the>aint" is used in two distinct meanings- (1) m
Appositionto the lay tribe, to describethe membersof the monasticestablishment
("fine manach'); (2) in tracing the ri^ht of Miee.-~>iun
tu the abbacy,as tin- lay
tribe of which the saint who foundedthe monasteryhail !>.T:Ia nvuiber, as distinguishedfrom the monk- who wetv inmatesof the monastery.
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and his house to the

special service of God createda relation wholly different
from

that

which

arose from

the ordinary "/ establishment

of a

monastery upon a portion of the tribe land. The convert
and his clan, by their dedication of themselves to the service

of God, createda relationshipthe precisemeaningof whir] i
the original parties to the transaction may never have comprehended. It was subsequently necessary that the rights
of a church against such a tribe, on whose lands it had been
founded, should be denned, and then, as the only known
standard, the Levitical system, with extensions and various

alterations,wasassumedby the Church as the explanation
of its claims.

There may be a question whether these rights of the
Church were to be exercised against the tenants occupying

the portion of thetribe landallotted to the Church,or against
the members of the " tribe to whom the land belongs," still

occupying the residue of the tribe land, who had devoted
themselves to the Church, and who were the classdescribedas

the "subjects of the Church?'* It appearsfrom the text
that these rights
of the Church must have been exercised as
o

againstmembersof the original lay tribe, and not as against
its own sub-tenants. The first-born, or tenth sonchosenby
lot, carried out of the family stock the share to which he
was entitled as a member of the family, to hold, not as
his father or the residue of his brothers held, but as a( SHIT'-

stock tenant of the Church. Sucha rule would be wholly
inapplicable to the actual tenants of the Church land
holding the land as 'saer'-stock tenants, and positively
injurious to the Church, if applied to its 'daer'-stocktenants. The systemof tithes would alsoseeminapplicable
to the actual tenants of the Church, if the nature of the
tenancies known as 'saer' and 'daer' stock be borne in
mind.* If the rights of the Church stated in the text were

continuouslyenforcedagainst,or acquiesced
in by,the entire

lay tribe, the membersof the tribe musthavegradually
been converted into ' saer'-tenants of the Church; and, as
* Vid, Sem-hus Mor, vol. 2, 1'n-fucc. pp. xlvi.-liii.
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saer'-tenants would have beenbound to forty nights' service
to the Church. All the first-born and tenth sons, though

retaining their characteras free,musthavesunk into vassals
of the Church, and the tribe "to whom the land belonged"

might be describedas the family of the patron saint.
How far, if at all, the claims of the Church were generally
enforced, it is not necessaryhere to inquire.
The duty that gifts should be given by the various

classes
of the laity to the Church,andthe amountto begiven
by each class in proportion to its dignity, are the subject
of the next section of the text. After detailing the amount

of the gift to the Church from each^radeof the laity, the
text concludes-"But the 'comharbas' are not alike; the
'comharba' who sells and buys not; the * comliarba' \vho

neither sellsnor buys; the 'comharba' who buys and sells
not." The title of 'comharba' is usually referred to the
person who, as the representative of the original saintly
founder of a monastic house,represented the society formed

jointly of the tribe of the saint and the tribe to whom
the land belonged. Is it possiblethat the term should be
used in this sense in the present text? Are the class of
'comharbas' in this section distinguished from the several
ranks of chiefs previously mentioned, nr are they some
general
o

class in which the former are included?

The three

divisionsof 'comharbas/specifiedin page43,would seemto
Ue identical with the three divisions of personsof all grades

in page45; and the text iii page49,seemsmerelyan application of the general rule to the easeof a ' boaire '-chief.

It

is further evidentfrom the commentaryat the foot of page
47, that the rule primarily laid down as to *comharb&fi'
was applicable to every man who possessedland over
which a disposing power was acknowledged to exist. It
may therefore be presumed that the extension of the term
rcomharba1 is greater as it is used in the text than it is in
its ordinary use. No objection to any such extension of tin

word arisesfrom its derivation or original meaning. The
word has no peculiar connexionwith things ecclesiastical,
and being derivedfrom the words (comh' (with) and ' orba'
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(land), signifies one who represents a joint possessionin land.

If taken in its primary meaning,it signifiesone who is the
legal owner of property in which others than himself claim
or have an interest. If such be the meaning of ' comharba,/
it is equally applicable to the representative of the joint
religious and secular tribe, the chief holding the tribe land

as the head of his clan, and the paterfamilias,whoseproprietorship is boundby a trust more or less extensive,for
the members of his familv.*

The rules laid down in the

commentary arc referable to all persons holding these
various legal positions.

The general principle which runs through this portion of
the tract is, that the legal owner of property in which
others have an interest is, for the benefit of thoseinterested,

restrainedin the exerciseof his powersof ownership. How
far the head or representative of a family could alien his
lands, was a question of importance when no strict rule of
hereditary successionor primogeniture had been established ;

it was necessarythen to lay down somerule accordingto
which the exerciseof ownershipby the heador representative of the family might be reconciled with the rights of
the junior members.

In such casestwo distinctions are made-(1) between
the disposition of property handed down by the previous
owner to the existing head of the family, and (2) between
legal and illegal dispositions,by the head'of the family, of
the property which he might possess.Thus in early English
law the power of alienation by the owner was different in
the
case of what was then defined as li^red it as-land
1

which

had descendedby inheritance-and ^ncestus,land acquired
by purchase. In the case of 'hereditas,'the ownermight
alienate in remunerationemserv-isui or in eleemosinam,
but not otherwise;in the caseof 'qmestus,'the ownermight
alienate for any purpose, but not to such an extent as to

disinherit wholly his son and heir. If a man possessed
landsboth by inheritanceand purchase,he might alien all
those held under the latter title, and retain his right to
disposepartially of the land receivedby inheritance, iu

BESCNA.
what

wa>

considered

as

a reasonable

Ixiii
manner

and

to

a.

reasonableextent. Excludingthe ideaof heirship,the sam*principle is adopted by the Brehon law in the present tract.
" He who has not sold or bought is allowed to make
grants, eacli according to his dignity. He who buys and

hasnot sold is capableof making grantsas he likes out of
his own acquired wealth, but onJy (/he leaves the property
of the tribe intact, or a share of other land after him for the

augmentations of the tribe " (page 45).
" He who sells out and does not buy in is not capable,

or, according to others,is capableof Tnaki/nggrants, provided he has not sold out too much " (page 45). Again-" It
is lawful for the * boaire '-chief to make a bequest to the value
of seven 'cumhals' out of the acquisition of his own hand,

but onl-y if he leavestwo-thirds of his acquired property
to the original tribe" (page 49).

"No man shoiild grant land exceptsuch as he haspurchasedhimself, unless by the common consent of the tribe,
and

that

he leaves

his

share

of the

land

to revert

to the

commonpossession
of tin* tribe after him " (page53).
It must be borne in mind that the text dealssolely with
alienations in favour of the Church ; and with reference to

such gifts, the law lays downthat as to inherited property,
the power of alienation for this purposeis limited by a
maximum; as to acquired property, there is an unlimited

power of alienation. It is impossibleto reconcilethe commentarywitli the text; but the variance betweenthem i>
not in the principle,but in the details of its application.
It wasthe duty of the representativeof a family or joint
ownershipto preservethe corpus of the property for the
benefit of all interestedtherein; but in view of ordinary
contingencies,it was obviously impossibleto maintain it
constantly in the same unvarying condition; the representative of the family or associationnecessarilyhad a
power of alienation for the benefit of all, which might be
exercised more or less prudently.

Hencefollows the distinction between" necessary"and
"unnecessary" alienations. Unnecessaryor improvident
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alienation, though for the benefit of the community, restricted the power of the representativeof the community
to alien for his own benefit. The rules in the commentary
upon this subject are evidently added by different hands,

and are naturally inconsistent; but the meaningand design
of all are the same. The commentarycommencingin
page 47 plainly refers to the power of disposition over
inherited landspossessed
by the head of a family (whom
the commentatorincluded under the term ' comharba').
According to it the- property of any such person wa>
divisible into three portions, viz., the share (1) of the tribe,
(2) of the chief, and (3) of the Church. His power of
alienation could be exercised only as against the third of
the tribe, and for certain specific purposes, viz., in contracts
and covenants, in gifts for the health of his soul, and as

tenancyto a lay chief. By the tribe sharemust be understood the share to be transmitted to the aggregatebody
which he represented
- his family in the original senseof
the term ; by the shareof the chief it may be intendedthat
one-third of his lands would, 011the death of the owner,

lapseinto the generalstock of the tribe ; what rights were
taken \>y the Church in the remainingthird it is impossible
to conjecture. This statementasto the powerof the headof
a family to alien is followed by the rule as to the power of
alienation

of a woman

rover

her * cruib '-land* or * sliasta '-

landt ; in this casealso the tribe, or rather family, had a
ri^ht to one-third,but the remaining two-thirds were subject to her power of alienation arising from her cultivation
of the inherited land. As to acquiredproperty,a distinction
was drawn

between

the

case in

which

the

means of

acquiring additional property arosefrom the industry of
the owner, and the produce of the land in the ordinary
course of husbandly ; the power of alienation naturally
no' <rreater in the former than in the latter

case. Pro-

pe.rtyacquiredby the exerciseof an art or trade wasplaced
in almostthe sameposition as property the result of agri* From t'liob, the hainl.
Derived from '* rl/ummT

the thiji.

"r
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culture; two-thirds of it were alienable; but in a state of
society in which the exercise of particular arts and pro-

fessionswere casteprivileges,the profits of any suchsocial
monopolywere naturally distinguishedfrom thoseacquired
solely by individual ability, and therefore the emoluments
accruingto any man by the exerciseof " the lawful profession of his tribe" were subject to the samerights for the
benefit of the tribe to which he belongedasordinary tribe land.
It may be remarked, that in this very interesting portion
of the tract the commentary rather obscuresthan elucidates
the text. The original rules are simple and consistent, and

analagousto those which in other countries,e.g.England,
treatedof property similarly situated. If therules laid down
in the commentary are aught else than speculative, they
must have involved the alienation of property in questions
of account which would in any, and especially a primitive

state of society,have renderedany alienation practically
impossible. As to the commentarywhich commencesin
page47 (alreadyreferredto), it is to be desiredthat some
evidence could be discovered to prove that such a scheme

for the devolutionof property upon the deathof the owner
wasever practically enforced.
The real spirit of the law in its original simplicity, and
the objects which it was designed to effect, are best shown

by a subsequentpassageof the original text:
" The properduties of onetowardsthe tribe are,that when
hehasnot bought,heshould notsell; * * althoughhe be
not wealthy, but that he be not. a plunderer of the tribe or

land. Every oneis wealthy who keepshis tribe land perfect as he got it; who does not leave greater debt on it than
lie found on it" (page 55).
AmongC the forms

of alienation

previously*f mentioned as

sanctioned by law was included an alienation for the future
maintenance of the donor. In a state of society where

therewasno meansof investing savings,and little security
for those unable to protect themselves,it was an obvious
expedient that the old or feeble should make over their
property to another upon the condition of being maintained
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during their life.

The transaction was the same as the

purchaseof a life annuity from the Governmentor an
insurance company.
Such arrangements were carried out in two modes; the

owner of property might retire from the headshipof his
family, permitting his son or heir to succeedhim upon the

condition of maintaining him during life, or he might purchase from a monastic church a right

to reside in its

"buildingsand feedwith its inmates. Rights of life maintenancesof the kind were sold by the Churchuntil a late
period, under the name of corrodies
- a businessin which
the Templarsembarkedlargely.
If a father transferred his property to the son uponthe condition of the son's maintaining him, and, as a consequenceof
the transaction, the headship of the family passedto the son,

the relative position of the parent and son would be reversed, and the father would be placed in the hand or under

the power of the son. Between both would exist the
reciprocalobligationto keep the capital stock unimpaired;
the son could annul previous contracts of the father,

injurious to the property, and the father could prevent
the son diminishing the fund charged with the burden of

supporting the father during his life. "A son who supports his father impugns every bad contract of his father's;
he doesnot impugn any goodcontract. So is the father in
relation to the son who supports him; he impugnsevery
bad contract;

he does not impugn any good contract"

(page57). If the sonfailed to fulfil his contractto support
his father, the rights of the father as againstthe sonwere
as follows:-The

property given by the father to the son

may be treated either as having been given upon a condition, or as having beengiven subject to a charge for the

stipulatedmaintenance.Thelatter viewis adoptedin the
text in page 53-"The father may removea sonwho does
not maintain him from his land, and give his land to one

who maintains him, until the value of a man is got out
of it." The land pursuantto this rule would stand charged
with a sum for maintenancefixed at what wasthe legal
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price of the father's life accordingto his rank in society.
The former view of the father's rights is stated in the text

in page 57-"Not

so the son who does not support his

father; he does not dissolve any good contract or any bad

contract of his father's. Not so the father in regardto the
son who does not support him; he sets asideevery bad
contract and goodcontract of his son's,if he hasby notice
repudiatedthe contracts of his son,that all might kmnv it.
The eseds' of his son are forfeited to him wherever he seizes
them. 'Whatever
the son has obtained from others in

exchangeis forfeited;" i.e., the father re-entersupon his
property as upon condition broken.
If

land

were

aliened

to

a monastic

church

as the

con-

sideration for a life maintenance, the respective rights of
the Church and the tribe in the land required to be

adjusted. The tribe might claim the successionto lands
after the death of the owner, but was at the same time

bound to support any tribesman who required assistance.

If the profits of the land during the life of the former
owner had been insufficient to indemnify the Church against

the expenseof his maintenance,the tribe, if absolutely
entitled to the succession,might at once take the benefits,

but repudiatethe obligationsarising from the tribe relation.
A rude compromise was struck by the rule that, on the
death of the former owner, the land aliened by him to the
Church for his maintenance was charged in favour of the

Churchwith a sumvarying with the ability of the tribesmen to have maintained him-one-half of the actual expenditure incurred in his maintenance if the tribe were able,
one-third if unable, to fulfil their duty.

From page59 to the end of the tract the original texts
are wholly fragmentary, being, in most cases,simply the

catch-wordsto the rules which were well known by the
compilers; from the samepagealso the arrangementof the
subject-matter is confused and inconsecutive.
The rules as to the rights of fathers against sons who

failed to support them are followed by the unintelligible
4ext-** His ' eric'-fine and his bequest," which, from the
02
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commentary annexed, appears to have been introduced from
a tract

on criminal

law.

Next follow a short text and commentaryas to the
liability of those who entertainedfugitives for the crimes
committed by them,which portion is equally unconnected
with the general subject of the tract.

This is succeededby

a very defectivetext and commentaryas to the liability of
a sonto supporthis mother. There arc, asif a portion of the
commentary upon the last-mentioned text, six lines of verse

specifying the six classesof sonswho are not bound to
honourtheir fathers. This fragment is probablya relic of
the purely traditional rules transmitted by memory only,
which preceded the construction of any written text. The

passageis possiblyintroduced in continuation of the rules
as to the support of a father by his son,and the threeintermediate fragments of text and the commentarieson them
may be treated as an interpolation.
The remainder of the tract deals with questions of ecclesiastical law, as far as such a term is applicable to rules
which have no connexion with ordinary canon law. The

two first fragmentsof text refer to the rights of a church
over

its

members.

The

monastic

churches

were

bound

together in certain understoodrelationsto eachother, not
because the inmates were of a common order, but by the

assumptionof kinship as betweenthe institutions themselves. The ' eclinp' (ecdesia)wasa largemonasticchurch
establishment, as contrasted with the * all/

or a smaller

church (cello). The ' cill '-church does not appearto have
been a dependentupon the larger establishmentin the
sense in which the term cell was adopted in the English

use. A monastic church might stand towards any such
other church in the relation of
" an (amioit '-church, a 'dalta'church, or a *compairche'-church. An l annoit '-churchwas

that in which thepatron saint had beeneducatedor in which
his relics were kept; in other glossesit is explained as
equivalent to the idea of a mother church,as the church
from which the original founderof the church in question
had come. A 'dalta'-church was one founded by a member
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of the same community as the founder of the church in

question; a "sister church," if the term be permitted. A
' compairche
'-church was one under the tutelage of the
same saint.

The members

of the church

tribes

of churches

thus relatedhad certainrights of successionto each other,
or peculiarrights in the property of their members.
The text and commentaryin page65 treat of desertion
from an original church. It is not clear who are the
personswhosedesertionis contemplatedby the rules in
question. The author of the gloss in C. 83-texplainsthe
term "desertion"

as referable to the conduct of monks who,

not valuing their conditionas monks,went away from their
church; but the commentator contemplates the contingency

that the personwho had so desertedhis churchmight die
leaving issueto succeed
him-an ideainconsistentwith the
celibacy which was inherent in the early Irish Church;
and in the next section of text and commentary (p. 67) the

samerules as those containedin the paragraphtreating of
desertion arc applied to a class which includes tenants of
church

land.

Desertion

is declared

seven cases of necessity.

to

be

allowable

in

From the commentary it is

evident that by the term desertionwas not meantmerely
the abandonment of the original church, but a removal or

fxchangefroma churchto anotherstandingin the " annoit"
or "dalta" relation to it. In the caseof "necessary desertion"
to an (aunoit '-church, if the person who has so abandoned
the original
~"

church died at the 'annoit'-church,

two-thirds

of his ' ceannaighe
'-goodsreverted to the original church,
one-third only

remaining with the * annoit '-church in

which he died; if he had left the (annoit' and proceeded
to a ' compairche
'-churchand died there,his ' ceannaighe
'goodswould be divided in similar proportionsbetweenthe
original church and the *compairche'-church.The rights
of the original churchdid not ceasewith the division of the
' ceannaighe
'-propertyof its former member,but, although
in a decreasingratio, affected the similar property of the
two first generationsof the descendants
of the deceased.It
may be conjecturedthat the next generationwould be
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wholly dischargedfrom the claims of the church of their
ancestorof the third generation,and that the church in
whosedistrict they residedwould then be consideredas
their original (or native) church.*
The next section treats of the mode in which the land of a
church

tenant

who

lias been

"forfeited"

is divisible.

The

meaningof the text is very obscure; but it contemplates
the
possibility of a tenant of the church being given over to

someexternal body or tribe, as a pledgefor the paymentof
the damagesfor a wrong of which he is guilty. Such a
pledgewould be forfeited unlessredeemedby the Erenach
(or (Eeonomus)of the monastic church within a fixed period,
and he would appear to have taken out with him his land,

"if the Church advised that land should be given him."
Against the land of the man thus forfeited and his son,the
original churchhad a claim as in the caseof a memberwho
had deserted. The rights thus exercisedby the remaining
membersof the communityover the property of thosewho,
in some manner, voluntarily or otherwise, had gone out of

the monasticchurchbody, do not imply that the condition
of those whose property was subject to such rights, was of a
st-rvile condition. These rules exhibit the difficulty with
\vhich, in the early form of society, the member of a tribe or
association could sunder himself from his fellows, or carry
his share of property out of the original stock.

This solidarity existingbetweenthe membersof a tribe is
further illustrated by the commentary in page 69, which

seemsto have no immediateconnexionwith the text, except
the

reference

in

the latter

to

the

distinction

between

acts

of necessitj7",i.e., " crimes of inadvertence and unnecessary
* There appearsto have beenan exception to theserules in the case of a pilgrimage, which was included among the seven "necessary desertion*;" for the
commentary in page 73 stah-s:-"If
his soul's friend has enjoined upon him tu
go on a pilgrimage after the murder of a tribe-man, or murder with the concealment of the body. If it be after consulting his own church that he has gone ou a
pilgrimage, whether he has left keeannaighe'-goodsor not, whatever he leavesto
the church to which he goes,be it evor so much, is due to it. If, however,he lias
not consultedwith it (his <w» church)j his ' ceaunaighc'-goods,if he banany,
due to his original church.'1
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profit," and of non-necessity-uintentional crime and such
as wasnot deservedby theinjured party." The finespayablein respectof either classof crimes,upon the failure of
the property of the criminal himself,were payableby his
tribe, " as they divide his property." The only difference
in the mode of treating the two classes of crimes was
that in the case of a crime of iiou-necessity, the criminal

himself was given up, with his cattle and his land, to the
injured party.
If a child

was "offered

to a church for instruction,"

the

churchacquiredan interestin him as a future member;and
if the father removed his son from the church to which he

had been offered, the church was entitled both to payment

for his fosterageand to honor-priceand body-fine;and thus
the removal

of the

student

from

the institution

was treated

as equivalent to the death of one of its members. The
amount of the compensation payable to the church would
naturally depend,not so much upon the rank of the student,
as on that of the church itself, and therefore there was a dis-

tinction drawn betweenthe amountpayableto a noblechurch
and toa'cilT-church.*

It

is difficult

the meaning of the commentary-"

to understand

what

is

His land, moreover, along

with himself, are d****to the church from which he is taken,
unless he is ransomed

from

it."

There

is no means of ascer-

taining how far a student, upon taking monastic vows or
ordination, carried iuto the church the property of which

he was possessed;and it seemsvery improbablethat his
rights in tribe laud should be transferred to an ecclesiastical or monastic body. It appears that, if a student were
killed, his body-fine was paid, not to the church, but to the

tribe; but " the lay chiefsshall not obtain anythingof what
the 'cain'-law adds to the body-fine" The text uponthis
passagein the commentaryis-£<Chieftainsshall not come
* The act of a father, who reclaimed his sou from the church, was similar to the

claim by the adulterer against the husbandof the mother for the possession
of the
personof an adulterine bastard. The rules of law applicable to both caseswere
identical. The law of adulterine1bastardy i.-streated at length in the subsequent
introduction to the P»<>ok
of Aicill.

*
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against the church;" and the meaningmay be, that the
church receivedwhatever compensationwould, under the
' cain'-law, have beenpayableto the chief,if the slain had
beena layman. This rule of the Brehonlaw is illustrated
by the fifth paragraphof the decreesof the Council of Cashel
(A.D.1172),viz.:-" In the caseof homicidecommittedby laymen,when it is compoundedfor by the parties,noneof the
clergy,thoughkindred to the perpetratorsof the crime,shall
contributeanything,"&c. (Girald. Camb.Ex. Hib., chap.35.)
The priest or monk did not, by entering into orders,
escapefrom the liabilities arising from the tribe relationship ; and, similarly, it was the tribe, and not his church,to
which the compensationfor his death waspayable. As the
church acquired certain rights in the student whom it
educated,so it incurred the correlative duty of supporting
andinstructing him. In the caseof the deathof a student,"if
it wasit (thechurch}that did not feed him after knowledge
of his hunger, it will be body-fine or honor-price,or full
fines and costs, that will be due." There is a distinction
drawn between the student's " own church " and a strange

church. The former term evidently expressesthe relation
which existed betweena churchestablishedupon the laud
of a tribe and the lay membersof the tribe. It possessed
the-right that such of the lay tribe as took ordersshould
enter into its body.

fi

ministry) has been offered to his own churchfor instruction, and for being in the serviceof Godtherein,and shedid
not receive hhn, and he then is educated in another church,

he is forfeited by her (his own church)to the churchthat
lias educatedhim, until his original churchpay the price of
his education."

On the other hand, " his own church " edu-

cated the student on better terms than could be obtained else-

where, "If

his father does not offer him to his own church,

it is the father that shall pay the expenseof his education."
The remainderof the tract, from page73 to the end,deals
with the law of succession to an abbacy, which, as a free

electionof the abbotby the monkswasunknownto the early
Irish monastic system, involved numerous complicated rules
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to determine the respectiverights of the Church and the
lay tribe. To understandtheserules,it is necessaryto bear
in mind the mode in which the early Irish monasterieswere
established and endowed, of which we have an example in

the accountof the founding of the monasteryof Armaghin
the life of St. Patrick. The chief, representingthe tribe,
gave to the saint a portion of the tribe land for the
foundation of a monastery. The gift wasmadeout of the
land of the tribe, to the saint personally, and for a definite

object. The transactionwasquite different from the gift of
land to a monastic corporation. The saint, and not the cor-

porate body, was the original grantee. The lay tribe, the
original owners of the land, parting with their land for a
specificpurpose,retained their property in the land subject
to its being used for the purposeto which it had been
originally devoted,and possessed
certain rights against the
Church, (viz., that the divine services should be performed,
and education given to students of the tribe, &c.,) and the

right of succession
to the abbacyin certain contingencies.
The abbacy on a vacancy passed to the tribe of the

patron saint (the founder) "as long as there shall be a
personfit to bean abbotof thesaid tribe of the patronsaint;
eventhoughthere shouldbe but a psalm-singerof them,it is
he that will obtain the abbacy." By the tribe of the patron
saint

must

here be intended

the

tribe

of

had been a member, and not the artificial

which

he himself

monastic tribe of

which he had beenthe head; for the tribe of the saint might
forfeit their privilege by neglect to claim during the time
of prescription. In default of any personof the tribe of the
saint fit to succeedto the abbacy,the right of succession
passedto the tribe upon whosetribe-land the monastery
had been established, subject to the condition, that if there

shouldbeany memberof thetribe of thesaintbetterqualified,
he should be substituted
*

for the abbot of the tribe to whom

the land belonged. If the patron saint or founderhad been
a member of the tribe to whom the land belonged,he was
describedas being on his own land. The right of the tribe
of the saint was claimedthrough the founder,for he could
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release the rights
of his tribe to the successionin favour of
CJ

the tribe to whom the land belonged; in which casethe
order of succession was inverted, the tribe of the saint

taking next after the tribe to whom the land belonged. In
the samemanner, if the tribe to whom the land belonged
acquiredby prescription the right to the abbacyas against
the tribe of the saint, the right of the latter wasonly postponed, not extinguished.

If no lit person of the two first

classes
werefound,the succession
passedto the " fine-manach,"
or monk tribe who occupiedthe monastery,subject to a
similar condition in favour of the two preceding classes.

The right to the abbacy,in the absenceof any fit personof
the threeprecedingclasses,
passed
successively
to the 'annoitfchurch, a 'dalta'-church, a 'compairche'-church-the several
religious establishments bound to the church in question by

the artificial ecclesiasticalrelationship before alluded to.
All parties having claimsto the succession
being exhausted,
a neighbouring ccill'-church might supply the vacancy;
and in the extreme case of no fit person being found in any
of the above classes, a " pilgrim," i.e., any qualified person
arriving on the spot, was entitled to assume the abbacy, as

a "general occupant." Although any member of the tribe
of the saint, or of the tribe to whom the land belonged, if

moreworthy than the abbot belongingto the classeslower
in the scale,might displace the abbot in actual possession,
it doesnot seemthat any of the other classesexercisedthis
right against those lower in the scale than themselves.
Whenthe abbacypassedto any classinferior to that of the
" fine-manach,"the rights of suchan abbotmust have been
much restricted; for, "while the wealth of the abbacy is with
tin 'annoit '-church, or a * dalta'-church, or a ' compairche 'church, or a neighbouring 'clU'-church, or a pilgrim, it (the

"wealth)must be given to the tribe of the patron saint,for
one of them fit to be an abbot then goesfor nothing."*
* in thecaseof anabbeyfoundedby a foreignsaint,e.g.St Patrickhimself,there
wouldnot exist anytribe of the saint;the tribe, uponwhoseland the monastery
was founded,would, therefore,possess
the primary right to the abbacy. The silt--

cession
to the abbacy(or archbishopric)
of Armaghis thin explained,
withoutthe
supposition
thattherightsoftheclmrohwereinvaded
by tin*members
of thelaytribe.
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An abbot of any of the four inferior grades was obliged

to bring in his property in somemanner for the benefit
of the monastery; " he shall leave all his legacywithin
to the church;" and the pilgrim at leastwas bound to give
security on his enteringinto possession,
and was subject to
damages.
'. A distinction is drawn between a church founded by a
saint

and

a ' cill'-church

of monks.

In the latter

case the

monastery may have been founded by, and the grant made
to, several monks at one time, as joint tenants. In such n
church there could be no founder's tribe, and the artificial

monk tribe took the first place in. the order of succession.
As to the mode in which the abbot should be selected out

of the membersof the classto which he belonged,there
is no information given. From the last section we learn
that "the order of the successionby lot shall not devolve

upon the branching tribes when there is a person better
than the others;" it may be hence assumed that where no
such marked superiority existed, the choice by lot was not
unknown.

Theserules of successionto an abbacy explain the constant
successionof abbots sprung from the tribe " to whom the

land belonged." The enjoyment of the office of abbot by
membersof the lay tribe is shown, not to have been an
usurpation by the laity upon the monastic body, but the
legitimate exercise of a legal right, resembling the light of
nomination to a church or parish enjoyed by the original
benefactor and his representatives.

The portion of this tract, which dealswith ecclesiastical
matters, is among the most interesting remnants of early
Irish law. It is too fragmentary to enable us to form a
complete idea of the organization of the Irish Church.

Many of the rights claimed for the Church may have
existed in theory rather than practice; many of them art-

not as generally applicable as the text would seem to
assert;but the peculiarspirit of the CelticChurchorganization is exhibited with a distinctness hitherto

unknown.

The early missionariesto the other European nations
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beyond the limits of the Roman Empire, introduced at once
Christian doctrine and Latin organization. Into Ireland
Christian doctrine was introduced, but the organization of

the Churchdevelopeditself in accordance
with the principles
of the civil society in which it was established.
As the nation was split into independent tribes, the

Church consistedof independentmonasteries. The civil
chaos,out of which society had not yet escaped,was faith-

fully reproducedin a Churchdevoid of hierarchicalgovernment; intenselynational,as faithfully reflecting the ideas
of the nation; but not nationalin the ordinary acceptance
of the term, as possessing
an organizationco-extensivewith
the territory occupied by the nation.

[ Ixxvii

]

INTRODUCTION TO THE BOOK OF AICILL.

THISBook professes
to bea compilationof the opinions (responsaprudentturn) of Cormacand Cennfaeladh.
Cormac,having beenaccidentallyWindedin an affray at
Temhair, became incapable of retaining the sovereignty,
which wasgiven to his sonCoirpri Lifechair, and retired to
Aicill, now the hill of Skreen, in the county of Meath. In
difficult cases he was consulted by his son, and hence his

answersto the questionssubmitted to him commence
with
the words," My son,that thou mayestknow." The date of
the reign of Cormacaccordingto the receivedchronology,
is from

A.D. 227 to A.D. 266.

Cennfaeladh, the son of Oilell, having been wounded at

the battle of Magh Rath (Moira) in the year 642 A.D.,was
broughtto be curedto the houseof Bricin of TnamDrecain,
now Toomregan,in the county of Cavan. This town was
then the residence of certain professors of literature, law,

and poetry, and what he there learnedCennfaeladhnoted
and transcribed

into

a book.

Such are the origin and date attributed to the dicta which
form the original text of this work. The date at which
they were collected and commented upon is a very different
matter.

TheBookcommences
with a philologicalandmetaphysical
discussionupon the derivation and severalmeaningsof the
word " eitged,"in which the author professesan acquaintance with the Hebrew, Greek,and Latin tongues,and the
logicaldefinitionsof the schoolmen;his learning,however,is
neither extensivenor very profound, and it may be hoped
that it is not to be taken as a specimen of the education
given in the ancient Irish schools.

The scopeof the work is to collectin a digest the leading
authoritiesuponthe subjectof " eitged/' a word now obsolete.
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and thereforeleft untranslated. It is possiblefromthevarious
definitions and classifications of it to gain a tolerably clear

idea of the original meaningof the word, which must have
becometechnical at the date of the author. "Its import,?.^., its

true meaning,"we areinformed,"that which is not obviousin
the word itself, can be found through investigation, as 'eitged,'
which means criminal, and ' eitged/ which means exempt."

It seemsto belongto that classof words in many languages,
which at first indicate something merely unusual, and are
subsequently used to indicate impropriety or criminality.
The idea is, that of any act which is contrary to or an exemption from the ordinary rule, which breaks through oroverflows

the limits set by customor tradition. The meaningsof the
words vTrfp^/aXoc,
insolentia, monstrous, and trespass, have
undergone a similar change. The law as to acts unusual,

meaningthereby criminal, is the subject which this digest
is intended to embrace. It may, however, be remarked that

the word " eitged," in its primary sense,may be applied to
a large portion of the text, which treats of the casesthat
from peculiar circumstances
are exceptionsfrom the general
rule, and are distinguishedby the author as " the exemptions."

The Book of Aicill may be consideredas the codeof ancient

Irish criminal law. The term criminal can only be used
with reference to the acts which are the subject of the law,

not avS
definingthe nature and objectof the lawsthemselves.
An act is criminal

in the correct use of the word when it is

regardedas an offenceagainst the state,and distinguished
from wrongswhich are offencesagainst individuals (delicts
or torts). The distinction lies not in the nature of the act
itself, but in the point of view in which the legislatorregards
it.

The idea of a crime cannot arise until

the idea of the

state has beenrealised,and it graduallyacquiresdefmiteness
as the duties of the state are more clearly understood. Even
in civilised

communities

the distinction

between crimes and

torts, and the double aspectin which almost every wrong
may be regarded,arc very slowly and imperfectly appreciated. Theft was classedby Gaius among civil wrongs.
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ourselves, when the wrong^j is of so aggravated
a
OCJ

character as to amount to felony, the individual loses all

right to compensation,
an injustice avoidedby the French
law, which combinesinto one proceedingboth the criminal
and civil

action.

The idea of the state as au existingentity, consistingof
all the citizens, and defending the person and property of

eachagainstthe others,waswholly unknown to earlytribal
communities.

The

several

families

who

formed a tribe,

although possessingcommonproperty and united defensively as against their neighbour, occupiedinter sesethe
positionof independentcommunities; thereexistednosovereign bound to seethat justice was done,no commontribunal to which an appeal might be had. Wrongs were re-

sisted and avenged,if the parties who sufferedthem were
capableof so doing. No <fntycompelledthe other families,
members of the tribe, to intervene in the dispute.*

From the very earliest period the inconveniencearising
from reprisalsand vendettasmust have compelledthe other
* To the membersof a civilized community the vendetta, as still practisedin
Corsica and other serai-civilized countries,appears,and is rightly judged, to be a
crime and violation of public order-, in a primitive society on the other hand it is
the only sanctionby which life and property weresecured.
u Dans les society

primitives,

tout Pordre social est concentrd dans la famille.

La famille a son culte, sesdieux particuliers, seslois,sestribunaux, son youvernement. C'est elle qui possedela terre. Toute nation est composedd'nne reunion
de families independantes, faiblement

relie'es eutre elleg par un lien federal tres

lache. En dehors des groups de families, 1'e'tatn1 existe pas. Non seulement
chez lesdifferentesraces tVorigiue iirvenne, mais presquechez tous les peuplesla
famille presentea 1'origine les memes caracteres. C'est le y'tvog en Grece, la
a Rome, le clan chez les Celtes, la cogjiatio,chez lesGermains,-pour emprunter le mot de Ce'sar
" Dansles tempsrecule'soil I'etat avec ses attributions es.-*entielles
n'existe pas
encore,Tindividu n'aurait pu snbsisterni se defendre,s'il avait vecu isole*. C'est
dansla famille qu'il trouvait la protection et les secoursqui lui sont indispeu-

La BoHdarlte*
entretouslesmembres
delafamilleetait parsuitecomplete.
La vendettau'est point particuliere a la Corse; c'est la couturaegeneralede tous
les peuplesprimitifs. C'est la forme primordiale de la justice. La famille se
chargede vengerIe« offensesdont Tun des siensa e'te*victime : c'estTuniquerepressionpossible. Sanselle, la crime serait impuni, et la certitude de 1'impuuite
mnltiplierait les mefaits au point de mettre fin a la vio sodale."-(Let formes
Primitives de la Proprirte-Revue desDeux Mondes^torn. 101, p.
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membersof the tribe to interveneto preservethe peacefor
the benefit of all; but the action of the other members of the

tribe is not in the character of a sovereignpower possessing original jurisdiction, but in that of a friendly arbitrator
desirousof arranging the differencesbetween his friends,
and the sentence

of the arbitrator

does not declare

that

the

guilty party is liable to any punishment for the wrong,but
awardsthat a certain amount of compensation,
paid by the
aggressor
to the injured party, should satisfy the latter and
be taken by him in lieu of his revenge. The measureof
damagesis not the lossactually suffered,but the amountof
vengeancewhich the injured party, under the circumstances
of the case,and in accordancewith prevalent ideas and
local customs, might be expected to take.

The award, when pronounced,was not legally binding
upon either party, for the arbitrator hadno meansof enforcing his award,nor was there any civil power to which the
injured party could appeal for the executionof the judgment. The jurisdiction of the judge, and the enforcement
of hisjudgment, were derived from and had no other sanction than the public opinion. No legislator commandsthat
any act shouldbe doneor foroborne,no civil powerenforces
the award of the arbitrator, but the public opinion of the
village holdsthat the quarrelsbetweenits membersshould
be compromisedin a certain manner; and the customary
law is the public opinion carried out into practice. The
lower the stageof civilization, the more are the actionsof
men in accordance with the custom; the individual member

of a tribe, whose ideashave never wanderedbeyond the
limits of his village,thinks ashis neighboursthink, andtherefore acts in accordancewith, rather than obeys,the custom.

If the guilty party doesnot pay the amount awarded,the
community does not compel him to do so,but the injured
party is remitted to his original right to avengehis owii
wrongs by reprisals or levying of private war. The aggressoror defendant,if he decline to fulfil the award made
by the arbitrator,and be supportedby his family, may resist
if able to do so, or abandon the community and becomean
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outlaw, his life being forfeit to the avengersif they discover

his retreat.

As the socialunit wasthe family, the family of the nmrderedman claimedthe damages
for his death,and the family
of the wrong-doerwere in a secondarydegreebound to pay
the damagesawardedagainst him. Whenin a later stage
of the developmentof law the kinsmenof the wrong-doer
were compelledto pay the damages,
which the principal
neglectedto pay, this solidarity existing among kinsfolk was regardedas a burden and obligation; in an earlier
stageit may havebeenof advantagethat the othermembers
of a family couldbuy off the consequences
of thefeudbrought
upon them by one of their own members.
When the wrong-doerhimself neglectedor wasunableto
paythe compensation,
two courseswereopento the members
of his family, either to pay the amount themselves,or to
deliver up the wrong-doer to the party offended. In the
Corus Bescnadistinct allusion is made to the delivery to the

injured party of the wrong-doerand all his goods. By such
an act the party injured was left at full liberty to work out
his vengeanceon the captive as he pleased. This is clearly
shown in the present tract in page 485-" Thou shalt not

kill a captive unlesshe be thine. That is, the captive who
is condemned
to death. It is lawful for the personwho had
him in custody to kill him ; and the person who assistedhim

is exempt,if the personin whosecustodyhe waswere not
able to kill him ; but if he was,fine for an unjust death is
'hie from him who assistedhim; this is obtainedby the
family of the captive."

Thispassageclearly
showsthatthe \vrung-docr,
whenhandcd
over to the personwhom he had injured, could be put to
death by him with impunity; but that the right to put
him to deathwaspurely personalis shownby the fact that
a third party, assistingunnecessarilyin the killing of one
who had done him no personalinjury, becamehimself a
wrong-doer. In the caseof manslaughter,
the nature of the
compensationgiven by the Avrong-doervaried with the
mode hi which the dut, or the rihts
*

of the kindred of the

1XXX11

INTRODUCTION
TO THE

slain were regarded. The kinsmen might be considered
either having the duty of revengethrown on them,or as
being themselvesentitled to compensationfor the injury
doneto the family. The mode in which the customwould
effectan arrangementbetweenthe parties would naturally
differ accordingto theserespectiveviews of the rights and
positionof the family. In theLevitical Codetheright of vengeanceto be exerciseduponany shedderof bloodis expressly
admitted; but a refuge is provided for the involuntary
slayer, to which if he attains, he is secured a trial, and if

acquitted of malice, shelteredfor a certain space,until the
death of the high priest, which is treated as a fixed period
of limitation. Among the Maoris,whosecustomsare singuillustrative of early law, the difficulty is met by a
constructive death of the slayer, who is publicly wounded

by the avenger,and thereupon consideredas dead; his
goods are divided among his tribesmen as in the case of
actual death, and he is re-admitted by adoption into his "

original tribe. In most early codeswith which we are
acquainted, the idea of compensation predominates over
that of the duty of revenge, and the transaction is reduced
to a pecuniary payment, which, in a subseqiient period, is
regarded as a fine.

In one point of view only wasan act of violenceregarded
in early law as a matter cognizableby the wholebody of
the people, viz., when the act was regarded as a sin calling

down Divine punishmentuponthe entire community. The
necessity of the purification both of the individual and the
community from the sin is manifest in the early laws of
both Rome and Greece; but the offence was brought under

the notice of the communityas a sin againstGod,not as an
injury to an individual. Such,probably,was the jurisdiction of the Areopagusat Athens; and at Rome,apparently,
from a very early period, the Pontifical jurisprudence
punishedadultery, sacrilege,and perhapsmurder. In those
early customarycodeswhich were compiledafter the introduction of Christianity, the treatment of certain acts as
sins; and as such affecting the community, has been re-
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jectcd, the consequencesof, and the purification from, si

being regardedas lying exclusively betweenthe Divinity
and the sinner himself. To the influence of Christianity
also may be attributed the preponderance which, in such

codes,the right to compensationacquiresover the duty of
vengeance.

The amount of the payment to be made in any case,re-

presentingthe revenge"\vhichwould probablybe taken by
the injured party, must be the result of various fluctuating
factors. The actual power and rank of the injured person
and his family, as the measure of the power to revenge

wrong, form the most essentialelement; the actual wrong
inflicted, the place in which it was inflicted, the circumstancesattending its occurrence,the intention of the wrongdoer, and the degreein which the injured party was himself,

by his negligenceor otherwise,a causeof what occurred,
would

all

be elements

of the

calculation.

In

addition

to

the paymentto the injured party, the remunerationof the
arbitrator would have to be provided for; this might be
effectedby either a charge upon the amount of damages
recovered, or a payment to be made by the unsuccessful

party.* When at a later date a permanenttribunal was
* The subjoined,anonymousand undated, constitution, which appearsamong
the laws of King Wihtraed, iu the textus Kiijfi'nsisj is remarkableboth as illustrating the mode in which damageswere estimated,and alsothe extent to which the
local customs of a semi-barbarous society overpowered in the minds of the clergy

the traditionary principlesof Romanand canonlaw. Wihtraed, accordingto Bede,
died in the year 725 A.D.-(Eccl. Hist.. B. 4, chap. L'4):COXSTITVTTOQCOMODODAMNA ET IX.n'RT^E SAOtlS ORDIN1BUSILLATA SfNT
OOMTEXSANDA.

I. Septuplicia
suntdonaspiritussancti,et septcmgradussuntocclcMasticorum
ordinum et sacrarumfunctionum. Scptemetiam vicibusdeiministrideum quotidie
Uudaredebentin ccclesiiset pro universopopulo Christiano diligenter intercedere.
Et ad omnesdei amicosquam maxime pertinet, ut ec<lesiamdeidiligant et honoreut,
et dei ministros paceac concordiatueantur. Et si qnisillis damnum intulerit verbo
vel facto, septuplici compeusationediligenter compenset,pro ratione facti et pro
ratione ordinie,si dei misericordiampromererivelit
II.

Sanctuarium etenim et ordinea sacri et saucta dei domus ex timore dei sedulo

honorari debent. Et ad compensationemordinis violati, si vita damnum patiatur.

prieterjuetamcapitisicstimationem
primusgradus,compensctur
unalibra,et cum
pia satisfactioneveniam ille exorct sednlo.

f*
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substituted for an arbitrator ad hoc,the payment to the
arbitrator

for his time

and trouble was reduced to a fixed

payment and considered as a fine ; but it is clear that

originally the State did not take from the defendantany
sum as a compositionfor any wrong supposedto be done
to itself, but simply claimed a sharein the compensation
awarded,as the payment for servicerendered.
In all essential principles the ancient Irish and the ancient English (Anglo-Saxon) criminal law were the same;

but in England,as elsewherein Europe,the law of crimes
was, as the necessary consequence of the establishment of

vigorouscentralgovernmentsandof theknowledgeof Roman
law, altered by the distinction of crimes and torts being
more or less acknowledged. The anarchical condition of
the Celtic race in Ireland prevented the idea of the State

from taking root amongthe natives of that country, and as
the necessaryconsequence,
all actsof violenceor wrongwere
treated as to/ts, and never as crimes. The English settlers,
unaware

that

their

own

ancestors

some

centuries

earlier

had entertained the same opinion, treated the Irish criminal
III. Et ad compenaationemordinis violati, si vita damnum patiatur, pra-ter
justam capitissestimationemsecundusgradusduahuslibris compenseturcum ecclesiastica confessione.
I

IV. Et ad compensationemordinis violati, si plena paci?violatio ficretTprater
justam copitis tcstimatlonem tribus libris tertius gradus compenseturcum ecclcsiastica confessione.

V. Et ad compensationemordtnis violati, si plena pacisviolatio fieret, praetor
justam sestimationemcapitis quarto jrradui quatuor librae solvantur.
VI. Et ad compensationemordiuis violati, si plena pacisviolatio fieret, praetor
justam capitis sestimationemquintus gradus quiuquelibris compenseturcum ecclesiastica confessione.

VII. Et ad compeusationemordinis violati, si plena pacisviolatio fieret, prieter
justam capitis icstimationemsextus gradus sexlibris compenseturcumecclesiastic;)
confessione.

VIII. Et ad compensationemordinis violati, si plena pacis violatio fieret, prater
justam capitisacstimationemseptimu?gradus septemlibris compenseturcum ccclesiastica confessione,

IX. Et ad compensationem
ordinis violati, si pax semifractafuerit, compensatio
tiat sedulo pro ratione ejus quod factum est. Jure judicandum est juxta factum,
et moderandumjuxta dignitatem coram deo et coramsaeculo.
X< Et compensationsviolati ordinis pars una cpiscopo,secundaaltari et tertia
societati tradatur.
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code as somethingaltogetherunnatural and iniquitous. A
certain mystery, therefore,has been supposedto be connected with the Brehon criminal law, and Irish antiquaries

have beenaccustomedto speakof this systemas peculiarto
the Celtic race and quite abnormal in its character. This
beliefwasnot entirely explodeduntil the comparativestudy
of the laws of early nations,so recentlycommenced
and so
successfullypursued,had taught us that the laws of all the
early Aryan tribal communitieswere almost identical in
their principles, and that if some of the laws of such a
communitywere abstractedlystated,it would be impossible
to pronouncewith certainty whether they were derived
from the banksof the Gangesor the shoreof the Atlantic.
Every archaic code exhibitsthe sameprincipleswith peculiar variations,and not only illustrates the sociallife of the
peopleamongwhom it prevailed,but alsothrows new light
upon the customsof other nations in a similar stage of
civilization.

The

ancient

criminal

code of Ireland

has been com-

paratively unstudied; it was known that it consistedof a
complicatedsystem of pecuniary compensation,but the
principles of the calculation,and their applicationto individual casescould not be ascertainedso long as the present
work remainedunpublished. Sir H. S. Maine,in his work
on ancient law, states that "The Teutonic codes,including

those of our Anglo-Saxonancestors,
are the only bodiesof
archaic secular law which have come down to us in such a

state that we can form an exact
notion of their original
I
dimensions."

The Brehon criminal law is, for reasonspeculiar to itself,

worthy of study, and exhibits more completelythan any
other archaic code the ideas of an early society as to the

wholebody of actsincludedunder the namesof crimesand
torts.

The Irish customary law was collected and recorded in

writing at a period as early as,if not earlier than, that of
any of the Teutonic codeswhich have comedown to us.
The missionaries who introduced Christianity into the island
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were few in number, and,probably,themselvesvery imperfectly Latinized; the doctrinesof Christianity were not
forceduponthenativesby any foreign power,as wasthe case
in Germany. The early tribal systemof societywas never
effectuallybroken up, nor were the legal ideasof the people
modifiedby the introduction of principles derivedfrom the
civil

law.

If

the

Irish

nation

had been reduced

under

the

rule of any singlemonarch,it is probablethat their criminal
law would have beenindependentlydevelopedin the same
manner

as we

find

to

have

been

the

case in

other

na-

tions; but unfortunately the idea of a national sovereignty
never took root, and therefore the conception of the State

wasneverattained by the Irish Celts. The archaiccriminal
law remainedpractically unaltered in Ireland from the date
of

the

earliest

notices

of

its

existence

down

to

the

final

suppression of the Irish tribal system at the commencement

of the seventeenthcentury. It cannotbe assertedthat the
internal

social

condition

of

the

tribes

continued

unaltered

during this period,but rather that their ideasas to criminal
law were never developed.
In Ireland, the study and administration of the law

being the monopoly of a separatehereditary caste, the
traditional rules of the law and the opinions of celebrated
lawyers were preserved in writing and commented upon in

a mannerpeculiar to the Brehon system. If we compare
the rules of the eavlyTeutonic codesas to crimes or torts
with the Brehon law books, we shall find the difference
between the nature of the documents to be striking. Tlu*
former consist of simple principles or enactments, being

probablymerecollections(madeby the authority of the king
whose name they bear) of the old customs handed down

by tradition.

The ancient customary law of the Iris! i

consisted of similar rules of uncertain origin, collected

not by any sovereignauthority, but by the practitioners of
the law, and continuously commented upon by lawyers, in
the same manner as a barrister notes up in his text-book
the latest

authorities.

There was not among the Irish any sovereignauthority
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competentto enacta new law ; the customswere assumed
to
exist, and the early text wastaken to representthe custom
correctly. Therewas not, further, any tribunal of original
jurisdiction whose decisions could be received as of binding

authority. The mode,therefore,in which the archaicIrish
customarylaw was worked out was very similar to the
effectof the Responsa
Prudentium - the answersof those
learnedin the law- upon the DecemviralRomanlaw.
The coursewhich the Irish law pursued is described,
with

certain modifications

to be hereafter noticed, in Sir

H. S. Maine's account of the effect upon the Roman law of

the ResponsaPrudentiu,m:- "The form of theseresponses
varied a gooddealat differentperiodsof the Romanjurisprudence,but throughout its whole coursethey consisted
of explanatoryglosseson authoritative written documents,
and at first they were exclusively collections of opinions
nterpretative of the Twelve Tables. As with us, all legal
languageadjusteditself to the assumptionthat thetext of the
old code remained unchanged. There was the expressrule.
It overrode all glossesand comments,and no one openly ad-

mitted that any interpretationof it, howevereminentthe interpreter,was safefrom revision on appealto the venerable
texts. Yet in point of fact, Books of Responsesbearing the

namesof leadingjurisconsultsobtainedan authority at least
et[ualto that of our reportedcases,and constantlymodified,
extended,limited, or practically overruledthe provisionsof
the Decemviral law. The authors of the new jurisprudence

during the whole progressof its formation professedthe
most sedulousrespect for the' letter of the Code. They
were merely explaining it, deciphering it, bringing out its
full meaning; but then in the result, by piecing texts
together, by adjusting the law to states of fact which

actually presentedthemselvesand by speculating on its
possibleapplicationto otherswhich might occur,by introducing principlesof interpretationderivedfrom the exegesis
of other written

documents which fell under their observa-

tion, they educeda vast variety of canons,which had never
been dreamedof by the compilersof the Twelve Tables
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and which were, in truth, rarely or never to be found
there."*

The surroundingcircumstancesand the educationof the
early Roman lawyer and the Irish Brehon were very different. No new ideasof law or philosophywere introduced
from foreignsourcesinto the law schoolsof the Brehons; no
intercoursewith foreign nations brought under their notice
the legalprincipleswhich educethemselves
from an observed
conflict of laws. The civilization of the roving Scandinavian Avasinferior to their own ; the law of the Norsemen in

their original settlements,though better in its practical
working, was identical in principleswith their own. The
systemof law introduced by the English wastoo different
from the native Irish law to be fused with it, and was there-

fore naturally repudiated in its entirety by the Brehon
lawyers. The professionof the law in Ireland being the

possession
of a caste,law was studiedand appliedin the
spirit of a closecorporation,
and reducedas far as possible
to an occult science. Under these circumstances it is not

extraordinarythat Irish criminal law assumedthe form in

ivhichit appears
in the ancientBrehontracts. Therootof
the Brehon law is the archaiccustom preservedin the collections madefor their own convenienceby professorsof
law.

This custom was not and could not be abrogated or

altered. Owing to peculiar circumstances,it never

naturallydeveloped,
but wascontinuallyincreased
in bulk
by the effortsof the commentators,
who in their commentary
had no desireto improve,but solely to exhibit the applicacation of the customto any possible contingency. In such

speculationsthey displaya fatal delightin arithmetical
operations.As the "law" of eachcaseresolved
itself into
the calculation of the amount of damages,which was the
result, as before stated,of constantly varying factors, the

possiblecombinations
of whichwerepracticallyinfinite,the
Brehon lawyers had an unlimited field for their legal
speculations
; but, howeverprolongedtheir labours,they
couldnot from their very nature have broughtany improve* Ancient Law. pp. 33, 34.
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ment to the administration of justice, or have met any social
want

of the nation.

The Breho» law, although buried in a massof technical
commentary,still retains in matters criminal the peculiarities which distinguish an archaic from a moremodern
code. The narrowness of view of the Brehons, which
reduced their commentaries to a mere logical development

of forms,preservedthe criminal law free from the introduction of those ideas which have become so familiar

to us

that we believe them to be the first and necessaryelements

of jurisprudence.
The features of early law in criminal matters, which
comeout with peculiarclearnessin the Brehon law tracts,
and especiallyin the presentwork, may be summedup as
follows:-(1), the entireabsenceof any legislativeor judicial
power; from which it follows (2),that the law is purely customary,and theoretically incapableof alteration; and (3),
that all judicial authority is purely consensual,and the
judgmentsare merely awardsfounded upon a submission
to arbitration, whoseonly sanction is public opinion; (4),
that all the acts denned by us as crimes are classed as torts ;

and (5), that the form which all judgments assumedis an
assessment of damages.
ws

xp

judge and the nature of his judgment.
The injured person did not apply to the civil power for
redress,for therewasno magistracyor police; he couldnot
issueany summonsor writ to bring the wrong-doerbeforea
judge, for there were no tribunals whatsoever;he was at
liberty to take the law into his own hands,and redresshimself. No onewould havepreventedhim from doing so; but
it was the custom, or the local public was of the opinion,

that a personwho had beeninjured shouldnot himself revenge the wrong suffered,but rather be indemnifiedby
damages.The first step was to induce the wrong-doerto
enter into a consentto submit the matter to arbitration ; this
was effected by the solemn processof a distress, explained

xc
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so fully in the precedingvolumes. The levying a distress
was a public reprisal, an assertion of the plaintiff 's right to

revenge the wrong suffered. Or the plaintiff, abstaining
from an act which, althouh ultimately a mere form, had
originally been a proceedingby force, might appealto the
miraculousinterferenceof Providenceby fasting upon the
aggressor. The levying of the distress and the fasting
would in the end be no more realities than were the entry

and ousterin an Englishejectment. The submissionto the
technicalact of retaliation, and the yielding to the demand
of the starving suppliant,were originally voluntary acts of
the wrong-doer,enforcedalone by the sanctionof public
opinion. The whole dispute between the parties is hereupon submitted, not to an official or judicial person, but to

the memberof that family which has preservedthe traditionary customs and acted as usual arbitrators, thus securing

the samemonopolyof the judicial businesswhich the village
smithor doctorenjoyedin respectof their severaloccupations.
The Brehon,at the requestof the parties,proceedsto settle
all the existing differencesbetween them. In the vast
majority of cases,the settlement of their existing differences
amounted simply to awarding damagesfor the wrong committed; but various reprisals and acts of violence might
have occurred before the submission

to arbitration,

or the

wrong-doer might have had someold complaintof his own
to be brought forward as a set-off; in such casesthe Brehon

took an accountbetweenthe parties. Every injury onboth
sides being duly credited or debited at a fixed amount, he

then struck a balancewhich representedthe sum,upon the
paymentof which all complaintsbetweenthe parties were
satisfied. The Brehon was paid out of the amount of

damagesawardedby him.
The primary elementsin the calculationof theamount of
compensation
were the nature of the wrong and the rank or
powerof the parties. Every possiblewrong was calculated
accordingto a fixed ratio,the scaleof the taxation depending
uponthe rank of the parties,andan additionalpersonalcompensation,independentof the nature of the injury, but with
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referenceto the rank of the injured party, wasintroducedas
a separateitem into the account. Sucha stated accountis
detailed in the Commentaryon the SenchusMor (vol. i.,
p. 77):-" A balancewas struck betweenthe crimes,here
i.e., Eochaidh Belbhuidhe was killed while under the pro-

tection of Fergus,who, being the king of a province,was
entitled to eighteen' cumhals/both as 'irar'-fine and honorprice for the violation of Itis protection; therewerealsodue
to him

nine

'cumhals1

for his half

(irar'-fine

and halt

honor-price,in compensationfor Dorn having reproached
Fergus
with the blemish, for he was not aware that he had
O
the blemish ; so that this was altogether twenty-seven 'cum-

hals' to Fergus. Honor-pricewas demandedby theFeint
for the killing of the pledge,for the pledgethey had given
wasa pledgewithout limitation of time, and for it twentythree*cumhals'werei>ny<ible\yy
him for 'irar'-fine audhonorprice. For the authority of Fergus was opposedat that
time.

Buidhe, son of Aiiimirech, was entitled to honor-

price for the killing of his daughter, i.e.,he was an AireForgill-chief of the middle rank, and was entitled to six
'cumhals1 as honor-price. Her brother was also entitled to

honor-price for her death; he w;is an Aire-ard, and was
entitled to four ' ciimhuls' as his honor-price; so that this
which the men.of the South demanded amounted to thirtythree * cumhals/ and the men of the North demandedtwentyseven; and a balance was struck between them, and it was
found that an excess of six * cumhals ' was due by the men
of the North, for which Inbher Debhline was again restored
by the men of the North."
'
If the facts of the case were established, the skill of the

Brehon lay in discerning what were the proper items to be
introduced

into

the account, and the scale in which thev*

were severally to be assessed. The great body of the present
work

therefore

consists

of statements

of the mode in which

}ngs of all possible descriptions are to be charged, the

possibleitemsto be introducedinto suchaccountson either
side, and leading casesof accounts KOtaken as precedentsto

be followed. For sucha purposeallusionsare madeto, and
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illustrations drawn from, the ordinary social life at the time ;
and thus a vast amount

of information

as to the state of

societyis collected.
In the absenceof any metallic currency the fine was calculated

in cumhals, which

were the conventional

units

of

value.* The *cumhal' originally signifieda bond-maid,and
subsequentlydenoted any goodsequivalent in value to a
bond-maid, the price of whom was supposedto be three cows.

If either the payer or payee had the power of electingin
what particular articles the paymentshould be made,considerableinconvenience
might havebeencausedto the opposite
party. To prevent this the rule wasestablished,that in the
caseof what would now be calledunliquidateddamages,
the
payment,whenit exceeded
a certainamount,shouldbemade
in differentsortsof goodsin certainfixed proportions. Haifa
cumhal was payable in one species of goods, one cumhal in

two speciesof goods,in both of which casesit is to be presumed that the payer had the election of the form in which

the payment was to be made. When the amount was
" cumhals," that is three cumhals and upwards, the payment

wasmadein threespeciesof goods,viz., one-third in cows,
one-third in horses,and one-third in silver; and, further, onethird of the cattle were required to be male, one-third of

the horsesmares, and one-third of the silver by weight
might be copper alloy. This mode of calculating value,
archaicas it seems,still prevailsamong the Irish peasantry
in the caseof grazing contracts, in which, in lieu of a cow, the

owner of the cattle may substitutecalves,sheep,or geesein
a fixed ratio. The modeof paying damagesin mixed goods
did not apply in proceedingsfoundedupon an expresscontract to furnish a specificarticle or classof articles,except
in the casewhere the purchaserhad, and the speculative
vendor had not, notice that the specificarticlescould not be
procured in the market.
*Thc 'curahal' roust have varied in different districts. In page 100, the commentator,quoting somecustomor maxim says,"the 'smacht'~f5nefor beingwithout
'teist'-evidence isacow or a *cumhar; and the 'cumhal'here meansthefourth part
of seven (cumhals.'"
estimates.

The local custom or author made use of a locnl i-urrcncv* in the-
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The first casediscussedin the present tract is that of hom-

icide,a subjectwhich takesprecedence
as well from its importance,as from the simplicity of the accountto betaken.*
As to the nature of the deed itself, homicide was divisible

into the two classesof simplemanslaughterand murder,the
diiference between which lay in the existence or absenceof

maliceaforethought,thefine in the latter beingdoublewhat
it was in the former case. The commentary discussesthe
caseof a homicide with or without concealment or secrecy.
The secret homicide was one committed " among neighbours,"

(that is,in a placewherethebody wouldbeatoncediscovered,)
when it was concealedwith the object of escapingdetection,

or when the homicidetook place in a remote pbuv, where
the body was not likely to be discovered,and the guilty
party did uot beforedetectiongive notice of the fact. The
concealment in the former case was defined as an act subse-

quentto thehomicide,anddonewith theview of concealment;
if the difficulty of finding the body arosefrom the nature of
the homicide, it was not technically a concealment.
The homicide and concealment being two distinct and
consecutive acts, might be committed by one person or by
two different persons. The accessory to a homicide was also

liable in damages,
but a person might be an accessory
to
both

or one of the above-mentioned

acts, viz., the actual

homicide or the subsequent concealment. If all the parties
to the transaction were of the samerank in society the calcu-

lation of the result may be madewithout much difficult}-.
The commentary1-akes
first th^ caseof a native freeman,by
which we must understand a full member of the tribe, a
ccorl in the original use of that term. For the homicide
*This text and commentarytreat ;ill homicideassubjectto the rulesof 'eric'-fines;
malice aforethoughtmerely double'sthe amount payable by the slayer. The commentator in the Corus Bescna treats homicide and all other wrongs done with
malice aforethought as exceptionsto the ordinary law, and states that the slayer
shouldbe given up, with all his goods,to the family of the slain. This statement
in the Corus Bescna is perhaps a further

instance of the Ecclesiastical, or rather

Levitical spirit apparent in that work, and, with other passages,
strengthensthe
-uspicionthat much of the law there laid down is what the authorsbelievedought
to be the custom rather than what they found actually to exist (Corus Bescna.
ante, p. Ivi.)
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simply, the guilty personpaid the amountof his own honorprice (his " wer " in the Englishlaw),and the fine (body-fine)
of seven * cumhals

'*

as the compensation for the death, which

correspondswith the "bdt" of the early English law; for
the concealmentof the body the guilty person,whether the
same as, or other than, the original slayer, paid also full
honor-price and a fine of seven 'cumhals'; the result of which

was that the native freeman when guilty of murder paid
double his own honor-price and fourteen ( cumhals/ If,P hoWever, the body was found, the fine for concealment, but not
the honor-fine, was remitted.

A witness to either or both of

the acts of homicide and the concealment, if a native free-

man, wasliable to one-fourth of the damagespayableby a
principal, subject to the reservation,that if the body were
discovered

the fine

for concealment

was remitted.

The

amount of the honor-pricein all thesecasesdependedupon
the rank of the personchargeablewith the payment,not of
the personguilty of the acfc. If the rank of the partiesto
the transaction were other than that of freemen, the calcula-

tion became
much morecomplicated.Thcoriginaltextmerely
states that the fines are doubled by malice aforethought,
and contains no table of what the exact amounts are.

The

commentary,though more consecutivethan usually is the
case, contains rules contradictory to each other as to the

amount of the payment; thesevarying statementsprobably
representthe applicationof the general principle contained
in the text to diverselocal customs; it is thereforeimpossible
to calculatewith any certainty the amountspayablein every
combination. But the following are presented as the deductions which may be drawn from the commentary. The
value of a freeman being taken as the unit, a stranger, a
freeman who resides in the tribe, but is not of the tribe, is

valued at four-sevenths; a foreigner,a freemannot of the
* It is difficult to understandthat the fine for the
^ slaying of any freemanshould
he seven ' cumhals,* inasmuch as the commentaryupon the next section of the
text definesthe septenarygrade as consistingof those,ej/.t a bishop or chief professor,&CMwho were entitled to a fine of seven 'cumhals* of penanceand ff'tw
* cumhtds'of eric-fate. The eric of a bishop or chief professormust have exceeded
that of a simple freeman.

BOOK

OF AICILL.

XCV

tribe, or permanentlyresidingin it, is ratedat two-sevenths*
and one-fourteenth; a 'daer'-man is valued at the one-seventh
of the value of the man in whose hand he was. Seven 'cumhals'

being taken as the amountof the finespayableby a freeman
for the homicide of a freeman and for the concealment of the

body, the amountwould be rateably diminishedin proportion to the rank of the slain or of the slayer. That the rank

of the slain affectedthe amountis evident,not only from the
" It is for the
analogyof similar codes,but fromthe passage,
concealingof the body of a native freeman the fine of a
* cumhaT is due ; and four-sevenths of it (the ' cumhaV-fine)

for theconcealingof thebodyo/a stranger; it is two-sevenths
andone-fourteenth(of thesame)for the concealingof thebody
of a foreigner; a seventhonly for the concealingof thebody
of a ' daer'-man.''t
.

The actual

amount

which

could

be recovered

for the death

of any personis made the unit upon which fines for lesser
injuries are again calculated, and the full body-fine is in
the Corns Bescna treated as the maximum of damages a
father could recover from the son, who, havin received his
lathers
failed

property on the condition 01 maintaining

mm, had

to do so.

The variation

of

the

fine

in relation

to

criminal appeal'sin the following passngej:-"

the

rank

of the

This is tJiefine

*From the commentary in page 1*20 it would seem that a freeman who leaving

his property £oesinto another tribe (the evident meaning of which is that he was
only temporarily absent)losesone-half of both honor-price and body-fine i.e., his
honor-priceand body-fineare lessby oue-half under such circumstances.
J The principlethat the amount o£ the damagesshould be affectedby the rank
of the guilty party seems
at first unusual,but it appearsin somepassages
of the early
English law ; thus in the secondsectionof the secularlaws of Edgar, the passage
occurs," If the law be too heavy, let him seeka mitigation of it from the king ; aud
for any ( hot*-worthy crime,let no man forfeit morethan his * wer';* the forceof which
provisionlies in the distinction betweenthe *hot' and the 4wer,' and the passage
thereforemeans'' the amount of damageto be recoveredagainst any guilty person
?hall neverexceedthe amount of the * wer' which might be claimed by his family
in the event of his murder/* If the existenceof this principle be bornein mind, the
u«ual objectionsto the text in the 7th sectionof the laws of .cEthelbirhtdisappears;
and the rule, " If the king's * ambint-smith' (official smith)or 'land-rinc' (guide)slay
a man, let him pay a half 'leod-geld* (or 'wergeld')," is another instanceof the
status of the slayer being an element in the calculation of the damages. 6r«at
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of a native freeman for the con-

cealing; four-seventhsof it are due from the 'daer'-manof a
stranger; two-seventhsand one-fourteenthfrom the cdaer'man of a foreigner; and a seventh of the seventhfrom the
' daer'-man

of a * daer'-man.

How is it found out that it is a

seventhof the seventhof a {cumhal' which is thefine upon
the ' daer'-manof a (daer'-manfor the concealingof thebody,
as no book mentions it ? It is thus inferred:

because seven

* cumhals' are the fine upon a native freeman for it; and a
seventh of this, i.e. one ' cumhal,'is thefine for theconcealing

upon the *daer'-manof a native freeman,it is fair that it
is the seventhof the ccumhal/ which is thefine upon the
*daer'-manof a native freeman for concealing,that should
be thefine upon the *daer'-manof a ' daer'-man for the eon*
cealing; and this is the seventhof the seventh."*
The reported caseof the ancientBrehonarbitration contained in the first volume is an authority entitled to much
more weight than the present commentary; and it is not

easy to reconcilethat decisionwith the complicatedrules
contained in the commentary. The commentary in this and

other passages
of the presentvolumeprobablybearsthe same
relation to the original law asthe Talmud to the Pentateuch,
The infliction of a further injury upon the body in the act

of concealingcreateda claim of an entirely new character.
The body was held to be the property of the original church

of the deceased.
Whetherthis meansthe churchormonastery
anomalies must have arisen if tho principle

be admitted

that the rank of the cri-

minal affectedthe amount of compensationto be paid by him. In a note upon
tho above-mentioned section of the laws of ^thelbirht.

the editor of The Ancient

Laws and Institutesof England remarks:-"I have soughtin vain for an example
wherethe * were' is fixed, as on the presentoccasion,for men of all degreesand in
favour of personsholding particular oOices. Tho wer-geld was the property of n
man's family. There might be grace in increasingit, but to lessenits amount in
favour of any classof men would be little short of giving encouragement
to the commission of the very crime against which the law is directed. Indeedsuch aprinciple
is in oppositionto the whole body of Germanicjurisprudence,in which the * wer'
and the duties connected with it may be said to be the corner-stone of the fabric."

* P. 105. If thisprinciple werecarriedout in the caseofthe murder "with malice
aforethought" of the 'daer'-man of a'daer'-man by the 'daer'-man of a *daer'man, the amount of damagesto be paid by the slayer would be the equivalentof the
decimal -0166 of the value of one cow.
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situate within the land of his tribe, or a church founded by

a memberof his tribe, the honor-price,but not the body line,
which should have been paid to thedeceased
on accountof
suchan injury if inflicted in his lifetime, waspayableto the
church to which he belonged; thus constructively the dead

man wasregardedas the memberof the monasticchurchin
which his remains should have reposed.

' Inasmuch as the compensationto be paid by or to any
persondependedupon his rank in the community,it was
important in every caseto ascertainthe real rank of the
individuals

connected

with

the transaction.

If the status

of

the individual dependedsolelyon descent,therewould beno
difficulty in the matter. The idea of rank or statusis different

in the case of a nation

of unmixed

descent

and of one

formedof a conqueringsuperimposed
upona conquered
race.
In the latter casethe test of nobility is purity of blood; a
man remains in the rank in which he was born, and therefore

a certaindescentis a condition antecedentto the acquiring
of nobility; suchwasthe position of the Spartiatein Lacedaemon,
or the patrician of Rome. But in a nation of one
stock only, although a peculiar position is occupiedby
the ruling families,and although at an early periodbirth
and nobility are associated,yet nobility does not confer the

positionoccupiedby one of a conqueringin relation to the
membersof a conqueredrace; in sucha nation property or
personaldistinction is consideredas a sufficientfoundation
of nobility. Nothing indicates the completenessof the
destructionor expulsion of tho British nation before the
Englishmoreclearlythan the possibility of attaining social
rank without any referenceto birth. Although the early
Irish history records successivesettlements and invasions,

it is certain that the Celtic populationdid not occupythe
position of a conqueringas contrastedwith a conquered
population. Naturally, therefore,in a legal point of view,
rank was not the result of descentpurely, but could be
reachedby one who possessed
certain personalqualifications or property; it was thereforepossiblethat personal
status might from time to time be altered by circumstances
ff

**"
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external to the individual himself-that, as the original
text describes it, " The head of a king should be upon a

plebeian,or the head of a plebeianupon a king." Rank,
as measuredby the amountof the honor-price,might depend
on the family, profession,or property of the individual.
Professionalrank might depend upon the position attained by the person in question-e.g.,a bishop or a chief
professor; or, in the caseof a retainer,uponthe rank of the
chief to whom ho belonged,as in the Barbaric codesa
" ministerialis " of the king, although taken from the servile
class,had therefore an increasedvalue. That the grade of

an individual could be determinedby the amount of his
property appeal'sfrom the rules subsequentlylaid down as
to partnershipsin the commentary,in page143,whereit is
stated that if the owner of twenty-eight * cumhals'worth
of land enter into a partnershipwith the owner of twenty
cows(eight' cumhals'of cows),not only do certain incidents
as to the ownershipof the property occur somewhatsimilar
to our own law of partnership,but eachof the partnerswas
entitled to anhonor-priceof the gradedoublewhoseproperty
they possessed,
and thereforeboth of the partnersin sucha
casewould take the rank of a middle * Bo-aire'-chief; from

which it may be assumedthat property to the amount of
eighteen*cumhals' waseither sufficientto confer,or necessary to maintain, the specified rank.

It is evident that in estimating the amount of the honorprice of any personthe result might be very different
accordingto the particular qualificationwith referenceto
which his gradewas determined.

When an individual could

qualify in morethan onegrade,if the questionof the amount
of his honor-pricearose,he was required to elect on what
basis, whether birth, profession,services,or property his
gradeshouldbe ascertained,
and by suchelection,whenonce
made, he was thereafter bound. " The head of a plebeian is

upon a king" when oneof noble rank electsthat his honorprice should be ascertainedin respectof his property and
not his birth, and afterwardslosesthe property, the ground
of his qualification. In sucha casehe couldnotion asubse-

;

BOOK

OF

AICILL.

XC1X

quent occasion,
fall back uponhis birth ashis qualification;
he would be consideredto have voluntarily abandonedhis an-

cestralgrade,and to have lost the qualificationthereoffor
that which he had electedto retain. Although, however,he
losesthe benefitsacquired by his own descent,the loss is
purely personal,and if he haschildrenhe transmitsto them
the hereditary grade,and can,in their right, claim the original honor-pricewhich he hadrenouncedfor himself. This
passage
"contemplates
the possibility of a personof kingly
(or rather noble) lineage finding it more advantageousfor
himself to assess
his honor-pricewith referenceto his pro-

perty. If it washis interestto electto berated,not with
reference
to his birth, but uponthe basisof property,because
thehonor-fine

to which in the latter case he would be entitled

would be greaterthan in the former,we must concludethat
thetemporarypossession
of propertyconferreda rank on its
owner, at least as high, or gave its owner a right to an honor-

priceasgreat,asthat of the sonof a kinglyhouse.Thisresult is so extraordinary that the commentary might be sus-

pectedof beingpurelyspeculative;
theproverb,
however,
referred to in the text shows that the transaction was both
ancient and notorious.

Rules similar to the last are also laid

down in the caseof the contingent qualifications of service.

The next section(page109)treats of the consequences
of
having falsely boastedof having committeda crime. When
the Brehonarbitrator had not to inquire into the question
of abstract guilt or innocence(terms quite foreign to the
ideasof the time), but was required to give a decisionupon
the admitted factsas betweenthe litigants, an acknowledgment once proved threw upon the party who had madeit
the onusof provingthe contrary; and henceit followedthat

the plea that the previousacknowledgment
or boastof
havingcommittedthe deedwas falsein factrequiredto
be provedstrictly. Theboasting
that aninjury hadbeen
committedagainsta personor hisproperty,althoughuntrue,
wasin itself an injury, and entailedupon the boastera portion of the damages
payableif the act in questionhad been
actuallycommitted. Considerabledifficulty is acknowledged
02
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by the commentator
to exist as to the exactproportionof the
damages
which wereleft or removeduponproof of the act in
question never having been committed, a difficulty which is
attributed

to the conflict of 'Cain1 and 'TJrradhus' law-the

formerof which mustbe considered
asthe generalcustomary,
the latter asthe local customarylaw, which prevailedin the
tribe to which the Brehoncommentatorbelonged. There
might have been as many Urradhus laws as there were tribes,

but the authorhimself,naturallyattachedto a particulartribe,
speaksof its customas the Urmdh-uslaw. The treatment
of untruthful boasting, as an actual tort, had not been established without opposition. The commentator quotes the

old maxims, "Much is said through aggravatedanger and
the folly of mental disturbance," and "Though one should
boast of a thing which he did not do, he shall not be fined
for

it."

As

this

is

in

direct

contradiction

to

the

text

which he is annotating, the commentator strives to recon-

cile them thus : the boastingis a tort or wrong to the person represented to have been injured, but it is an injury only
so far forth as it would be believed by a reasonable man;
the boaster

is liable

therefore

in the inverse

ratio

of the

ex-

cellence of his own character. If the person who boasted
"were a thief, or if he were- a person who was always in
the habit of boasting, it is lesslikely the deedwas committed

by him, and it is right that there should be no line upon
him."*

When the homicide in question was not the act of a single
individual the question naturally aroseby whom and in what

proportionsthe damages
wereto be paid.t A distinction was
drawn betweenthe instigation to do the act and the commission of the act itself, which were treated as separate

wrongs. For the instigation to commit the act, " if one man
led them out by force or through their ignorance,"whether
those guilty of the act itself were discovered or not, a fine of
seven 'cumhals'was payable by the man " who led them

out." If all the parties to the transactionare known and
proceededagainst conjointly for the act committed,the
"Pp. 112, 113.
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theyi were led out with their consent,'' is still

' cumhals,'the instigator or leaderpaying one-third
for the instigation, and his shareof the residue as one
of the partiesguilty of the wrong. Proceedingsmight be
had againstthe instigator for the instigating and for the
act itself, eitherjointly or severally.
4 Theresult of the arbitration and paymentof the awardwould amountonly to a
seven

satisfaction for the actual wrong, the basis of the arbitration,

The purely voluntary nature of the submissionis shownby
the rule,that if it is agreedthat the questionsboth of the instigationto commit the act, and of the act, should form the
subjectof a single arbitration, the fine of seven<cumhals'
discharges
the defendantfrom all liability. If the causesof
action were not combined in the original arbitration, and

consequently
two severalproceedings
wereat differenttimes
commenced
againstthe instigator,he paid the seven ' cumhals' on the action

for instigation

which

was instituted

against himself severally,and his share,two-thirds of the
' cumhals/ which were recoveredon the action founded
on the act itself. A solidarity existed between the instigator
seven

and the parties instigated,but this, from the nature of the

jurisdiction,wasdifferentfrom^thatin the casesof joint
defendants in an action of tort in the English law. Under
our law all the wrong-doers
are defendants in the first
o

instanceto the action,the judgment against them is joint
and several,and may be levied off all or any at the election
of the plaintiff. In the Brehonlawthe arbitrationwaseffectual
onlybetweenthepartiesto thesubmission;iftheothersrefused
to come in, the defendant might or might not pay the whole

damageand obtain an indemnity for them; if he did not,
they remainedopen to reprisals; but if they subsequently
electedto comein, they couldtake thebenefitof the previous
arrangementby settling their accountwith theinjured party
or the party who had previouslypaid the entire damages.
Independently of wrong committed against the person
directly injured, or (in the caseof his death)againsthiskin,
the

commission

of an

act of violence

was a wron^ ^J to

the

personin, or in the neighbourhood
of,whosehousethetrans-
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action tookplace. Around sucha residencetherewasa space
(" Maighin" translated' precinct') of varying extent,within
which the owner of the househad a right to insist that the
peaceshouldbe kept. The extent of the precinct depended
upon the rank of the owner of the house; thus the,precinct

of a bishop wasthe spaceincluded in a circle,the centreof
which washis house,andthe radiusonethousandpaces. The
limits of sucha precinctare sometimes
lessdefinitely marked
by referenceto the distanceat which certainsoundsmight be
heard,e.g.,the soundof a bell or the crowingof a cock. It is
improbablethat the privilege of theownerof the precinctwas
confined to any special ranks in the community; the rules in

the Brehon law, as to the rights of the residentwithin the
precinct, necessarily flow from the established fact that in all
early tribe systems the family was the unit of social organiza-

tion. Within the houseand lot of land attachedalloclially
to it, the family was an absolutely free community ; an entry

by one not a member,otherwise than as a guest, or the
commissionof any violencetherein,was a distinct wrong to
the collective body of the family, as represented by its head
for the time being. In the Teutonic tribes " each family in

the township was govemecL
by its own free head or paterfamilias.

The precinct of the family dwelling-house could

be enteredby nonebut himself and those under his patria
2iotestasJ
not even by the officers of the law, for he himself

made

law

within

and

enforced

law

without."*

The

right to enforcethe peacewithin the houseof the family,
was naturally extended in the caseof those of the higher
* Maine Village Communities, p. 78. The modern useof the word town, and of
the Irish townland, as meaningan enclosedspacethe joint property of morethan one
person,appearsin the Laws of Ine, section4*2,"If *ceorls' have a commonmeadow
--r
(gtcrs-tun) or other partible land to fence,£c.," the leading idea was the enclo.sin
of a piece of land, the cutting it out of the general public stock; and the
ancient use of the term, and the law of the precinct, indicate the mode in which the
membersof a tribal community fixed their dwellings; " vicoslocant noilin nostrum
morem, connexis et cohairentibusajdiiiciis; suam quisque domum spatio circumdat."-Tacitus

Ger. c. 1G.

The law of the precinct in the Brehon laws is

worthy of attention as indicating a state of society anterior to that generally
describedin them, and proving that the principle of the unity and independence
of the family is commonto all the Aryan tribal communities.
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abode-limits

which, doubtless,at first representedan actual fence or
bound,but afterwards,perhaps,only existed constructively
in the contemplationof the law. Such wasthe spaceindicatedby the English' tun' (Germ,zaun),originally a plot of
groundenclosedby a hedge,the separateallodial possession
of a family, and subsequentlyused preciselyas the Irish
'Maighiu'; asin the phrase,"If anyonebethe first to ruak^an
inroad into a man's ' tun,' &c." (^Ethel. sect.17).*

Thus wo

meetin the English law the rules: "If a manslayanotherin
the king's ' tun,' let him make*but' with fifty shillings/' and
" If a manslayanotherin an eorl'sctun,' let him make ' bot'
with twelve shillings" (^Ethel.sect.5 and 13). The theory of
the precinct,if it operatedto protect the family from actsof
violence done therein,naturally threw on them the duty
not only of maintainingorder within, but alsoof preventing
its inviolable character being abused by the protection of

Wtoiag-doers
againstthe consequences
of their acts. Thehead
of the family was boundto prevent wrongsbeing doneto
third parties within the limit of his absolutejurisdiction; if
the hand of the avenger was .stayed at the limit of the en-

closure,the headof the family wasresponsible
for the actsof
thosewhomthe sanctityof the precinctthusprotected. This
principle, which occurs constantly in the present tract, is

reiteratedin all the early Englishlawsfromthe earliestdown
to those of Henry I.t
of the Brehon

They arc almost identical with those

law.

Thelights and liabilities of the familyin respectto theprecinct are naturally correlative, and are shownto be suchin the
rules as to payment of compensation for offences,when it is

unknownwhothe guilty partiesare.:}:If, althoughthe guilty
person be not ascertained, it be certain that the inhabitants

(of the village), or someof them,slew the deceased,
they all
conjointly pay the fine of seven(cumhals'to the king and to
* The Irish law justified the slaying by the ownerof the houseof the thief who
broke in at night, exactly as the English law.
t Early English Laws, H, and E. 15, p. 14; Cnut. a.28, p. 168j Ed. Con. 23,
p. lt»3; Wm. I.. 48, p. 209; Hen. T.,par. viiu, s. 5, p. 223,
J P. 117.
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the ownerof the land as compensation
for the violencecom*niitted upon the land of the family. The amount of the
latter payment is described as being different under the
Urradhus and Cain laws ; in the former it was one-twentieth

part of the honor-priceof the owner of the land, if the act
occurred without, and one-half if within the precinct;

accordingto Cain law, it wasseven-twentieths
of his honorprice,whether the act took placewithin or without the precinct.

If, however, it was not certain that the inhabitants

of the district were the guilty parties,they pay the fine of
seven 'cumhals' as before, but the position of the owner of

the locusin quo is reversed,and he paysa part of the compensation, the amount of which was uncertain.
of these rules was that

in the former

The reason

case no default

existed

on the part of the owner; the act had been committed by
an ascertained class, although the individual had not been

ascertained,and,as incident to the act itself, a trespasshad
beencommitted upon his exclusive property ; but in the latter

caseit waspossiblethat the act had beencommittedby parties who had beenpermitted by the ownerto enterupon or
remain on his exclusive property, and for whose acts he was
therefore responsible.
If the guilty parties were ascertained to consist of a mixed

body of freemen,strangers,fcc.,the compensationwas paid
by them rateably in proportion to their respectivehonorprices; but no informationis given as to the rights or liabilities of the owner. If the personguilty of the act stoodby
when the compensation
was paid by the inhabitants, he
became liable to recoup them with an additional fine for

"looking on" at tbe payment. The varying amount of
compensation
with referenceto the rank of the payer rendered such an adjustment of accounts complicated,and
produceda seriesof rulesthe generalobject of which wasto
compelthe guilty personto indemnify thosewho had paid
the compensationfor his act. The fine for looking on was
calculated with reference to the amount'paid, the payment

to bemadein respectof eachsuccessive
" sed" beingestimated
in a decreasing ratio.

The fine for looking

on also varied
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with referenceto the nature of the goodsin which the compensationhad originally beenpaid. From a passagein the
commentary,which is evidently a referenceto somewellknown case, the amount of the fine for looking on was

diminished if the partieswho had paid the compensation
might with reasonablediligencehave discoveredthe person
really guilty-e.g., if they had seen him comingfrom the
locality where the killing took place,-becausein such a
casethere was no fraudulent attempt at concealment.

An important elementin the calculationof the amountof
damages
was the intention of the defendantboth as to the
personwhom he intendedto injure and the natureof the injury which heintendedto inflict. When it wasintendedto
slay an outlaw, the personactually slain might have beena
" lawful" man, and conversely, when it was the intention to
kill

a

" lawful" man, the slain mayhave provedto be an
outlaw. No information is given as to the causesof outlawry. This is the more remarkable, inasmuch as the specific

acts, which entailed this penal consequence,
are detailed
minutely in the English laws. Our modern idea of an outlaw
is that of one who, having refusedto obey the law, has been
by a distinct judicial act declared hors de loi; in consequence

of his violation of the law societywithdraws its protection
from him; having repudiatedhis civil duties he loseshis
civil rights. Such a processpresupposes
the existenceof
judicial authority (perhaps,rather,legislative authority, as
in the caseof the Roman privilegium), or of a feudal lord.
The Welsh laws speak of an outlaw, as " one outlawed from

the Lord's peaceby a public act, or lawful banishmentand
process." (WelshLaws. Cyvreithiau Cymru. iii., 13, page
595.) Such could not be the meaning of the word in a
tribal society, the most remarkable characteristic of which

was the absenceof any public law or criminal procedure.
Under the early English lawsacts of an aggravatednature,
suchas "felling amanto death,"&c.,rendered
the guiltyparty
a utlah"; but the life of the outlaw was not therefore at the
mercy of every man, but " all those who desired right" should
seizehim. (*And if he so do that any onekill him, for that he
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resistedGod'slaw or the king's,if that beprovedtrue,let him
lie uucompensated."* But accordingto the English law
the outlaw when arrested took his trial, and compounded
his act in the usual manner. Although outlawry in the
later English laws (e.g.,Cuut., s. 13) entailed penal consequences,it originally was little more than an arrest on mesne

process. The meaningof the term, also,as it occursin the
early Englishlaw, is inapplicableto the Brehon code,which
nowhereconceivesthe idea of a compulsoryprocess.
It is to be remarked that the text distinguishes two classes
for whose death the full fine is not payable-viz., the person

on whom it is right to inflict the retaliation of an injury, and
the condemned outlaw.

Both these parties suffer a

" dimi-

nutio capitis," but the lossof his legal rights in the caseof
the former waspartial,in the caseof the latter absolute. He
upon whom it was " right to inflict retaliation for an injury"
must be one who himself had previously inflicted an injury

uponthe personwho retaliated; from this it is clear that the
outlawry did not simply arise from the commissionof the
act itself, and that somefurther deed was necessaryto drive

tlie guilty person out of the community-some formal act
must have evidenced that he Avasso driven forth. The only
act to which such consequencescan be attached is a refusal

to act in conformity with the tradition and customof the
tribe in fulfilling an award madein accordance
with customary law. No judicial body existed to decreethe expulsion
of an individual from the community ; but we know that in
similar casesan organised body, formed in accordancewith
immemorial custom, could by a popular expression of univer-

saldisapprovaldrive from out itself the memberwho repudiatedthe principlesupon which the whole socialorganism
was

established.

Such

was the

mode in which

a member

of a Comitatus was expelled, as described in the well-

known passage:-"At si . . terra perfugeremaluisset,ad
nemus usquepari militum cura comitanduserat, cunctis
tarn diu in ejus abitu expectantibus, quousque procul ipsum
abesse cognoscerent.
^j

Ac turn

demum

magno
cum totius
O

* The L;nv3of Edward and Gutlmim, sec.G.
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militia* fragoretervalideedendusclamor,cunctaquestrepitu
miscendafuerant, ne fugiturus ullo ad eos errore referri
posset."* Somesuch processmust have been absolutely
necessary
in everyarchaiccommunity. Somecircumstances
must have beenheld to justify the expulsion,and probably
someceremonymayhave indicatedthat the memberof the
community who rebelled against the custom was cast out,
and had become" friendless," " flyina," or " exiex."
' In the text

the word translated

"outlaw"

seems to be some-

timesusedin a doublesense,
asimplying both oneonwhomit
was right to retaliate a wrong,and alsoonebelongingto the
classof condemnedoutlaws. The head of the family wasbound
not to allow his house to be made a sanctuary by those upon

whoma just vengeance
couldbe inflicted,for he couldnot, by
doingso,stopthe courseof legitimaterevenge; and therefore
no damagescould be claimedby him if in such casethe
peaceof his precinctwere violated. The generalprinciples
upon which the commentaryin page137 proceedsare clear,
althoughthe rules therelaid downare confusedand obscure.
If a man slay another in the house of a third party, he was

guilty of a wrong towards,and wasboundto pay damages
to,
both the kin of the slain and the owner of the house in which

the slaying took place. The amountof the fine was,however, variable,accordingto the "intention" of the slayer;
and the rights of the owner of the houseto compensation,
were affected, if he had harboured in his house an outlaw -or

wrong-doer. Hence six possiblecasesof homicide committed in the house of a third party arise; (1) If the inten-

tion be to slaya lawful man and he is slain ; (2) If the intention be to slay a lawful man and another lawful man is

slain; (3) If the intention be to slay a lawful man and an
outlaw is slain ; (4) If the intention be to slay an outlaw
and a lawful man be slain ; (5) If the intention be to slay
an outlaw andhe is slain ; and (6) If the intentionbe to slay
an outlaw and another outlaw is slain.

If the act done be

that which it was intended should be done, the assessment

of damages
wassimple; but if the actwasnot that intended,
Saxo-Gram.(Kd. Stephftni), p. U'O.
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damageshad to be calculated with reference both to the act

and to the intention; andthe damages
arisingfromthe nature
of the place in which the act was committed must have been

affectedby the conduct of the owner of ike'locus in quo.
The difficulty in the commentaryarisesfrom the fact of tine
for the " place"being representedaspayable to the injured
person,or to the pei'sonintended to be injured. It maybo
fairly conjectured that the commentator was discussing the
*

severalcases
ratherwith the objectof definingthe amountto
bepaid, than the personto whom it waspayable. With such
correctionthe generalrules may be summedup asfollows:
If the intention was to kill a lawful" man, and he was killed,

all the full damages,both for the intentional act and the
violation of the rights of the owner of the locus in quo were

payable by the slayer. If the intention was to slay one
lawful man, and another lawful man was slain in his stead,

the intention of the wrongdoerand the act were practically
the same, and the damageswere as in the former case. If
the intention was to slay an outlaw, and a lawful man was
slain, in every respect, except the actual slaying, the slayer
was in the same position as if he had slain an outlaw, and
for the actual slaying of the lawful man, upon proof of the
intention to slay an outlaw, only half body-price and half

honor-price were payable. If the person slain was not a
condemned outlaw, but merely a person against whom the
slayer had a right to retaliate a wrong, two-thirds of the
fine were payable ; that is, in the general account between
the families, the fine for the slaying of the original wrongdoer would be subject to a discount of one-third. If the
slain was a condemned outlaw, the man who had slain

him, intending so to do, was exempt altogether. If one
outlaw wasslain in the steadof another,the position of the
slayer wasthe sameas if he had succeeded
in carrying out
his original intention. By the term ' a fine for intention* is
meant the fine payable upon an unsuccessfulattempt to
commit a wrong.

The generalimpressionproducedby the rules in the commentaryis that the attempt to commit'an act wastreatedas
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equivalent
toitscommission,
unless
theresultoftheattempt
wereveryinsignificant.
Thus,
if anattempt
weremade
toslay,
orto inflictaninjurywhichwouldendure
forlife,andblood
wereshed,the finewasthe sameasif the attempthadsuc-

ceeded
; if theinjurydidnotamount
totheshedding
ofblood,
the fine wasreducedone-half. If the intentionwereto inflict

anyspecified
injury,andadifferent
injurywasinflicted,
acalculation was made of the total of " a seventh for intention,

one-half
forgoingto theplace
andthebody-fine
forinflicting
thewound." And theplaintiffcouldelectbetween
theresult
of this calculation,
andthe finefor thewoundheintendedto

inflictandthefineforthewound
which
heactually
inflicted
*
In the caseof injuriesinflictedon the person,
the most

important
element
in estimating
thedamages
wasnaturally

thenatureof theinjuryitself; andit wastherefore
attempted
to schedule
all possible
injuriesat differentamounts.The
damages
for eachinjury werecalculated
asa fractionalpart

of thedamages
payable
in casethe injuredpersonhad
actuallybeenkilled. It is evidentfromthe commentary
that no definitescaleof damages
had beenuniversallyestab-

lished; the commentary
commencing
at page345differsin
its modeof calculationfrom that commencingin page349 ;
and the author of the latter commentary,or a subsequent

writer,noticesthedifferences
of opinionwhichexisted. The

followingexcerpts
fromthelattercommentary
givea fair
ideaof the modeof calculation. For the lossof the useof

oneleg,onehand,onelip,the tonguewith lossof speech,
the nosewith lossof smell,the sight of an eye,or the hearin--rof an ear,there were payablehalf body-fine,half com-

pensation,
andthefull body-price.
In sucha system
of
calculationthe difficulty must have occurredthat a person,
who had receivedseveral injuries, might, although his life

werespared,
claimmorethan the amountof damages
pay-

ablein the caseof his death; the full body-fine,therefore,

was naturally taken as the maximumwhich could be .
recoveredfor injuries inflicted upon any one occasion.

Whena person
hadoncebeenmaimed,
andhadrecovered
* Page 139.

*
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part or all of his body-fine,his positionin the caseof subsequentinjuries wasnot alteredfor theworse. No subsequentwrong-doercould insist that the injured person
shouldbe ratedasa damagedarticle. Compensation
for the

handwas accordingto somefixed at thirty-six ' screpalls',
eighteenof which represented
the thumb,nine the first

fingerof the right,or middlefingerof the left hand,and
the remainingfingerswereratedatthreescrepalls
each; and
this was againdivisible amongthe three joints of each
fin crcr. As

3d by certain

limits from each other, when an injury fell within a defined class,the fine or compensationfor it would be the

same,
independent
of its moreor lessaggravated
character;
Tin
^f^^^f

L

certainsum,it wasimmaterial whether the arm were cut off
at the shoulderor at the elbow; similarly it wasimmaterial

whetherthe legwerecutoff at thekneeorat theancle.The
rulesas to the injury to thenail of a fingerareinteresting,

asoccurring
in othercodes." If the topof his fingerhas
beencut off him from the root of the nail, or from the black

upwards,
body-fine
andhonor-price
arepaidfor it according

. to the severityof the wound; or if bleedingwascaused

in cuttingoffhisnail,heshallhave'eric'-fineforbleeding
on
accountof it. If it was from the black upwards,his nail
wascut off him, thereshall beone fine for a white blow on
account of it."*

That the sameinjury might involvegreaterlossto one

person
thanto another,
andthatcompensation
wasnotgiven
bythestricttraditional
fine,wastooobvious
to escape
observation;in somecases
thereforethe character
andposition of the injuredparty increased
the amountof damages.
Thus

"

a wingnailshallbegivento theharper,
if it wasoff

him it (thenail) wascut."
d inadvertently in lawful anger,

the payment
wasmadeupona diminished
scale
; but the
commentary
at page347is soobscure
thatit is impossible
to extractanydefiniterulesfromit.
* Faze 353.
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In some casesthe amount of damageswas diminished
with referenceto the characterand positionof the injured
party, hencethe strangerule that a decrepitman,and a man
in orders were, if castrated, entitled to body-tine only "ac-

cording to the severity of the wound;" but a layman (not
decrepit)wasentitled for the sameinjury to full body-fine,
full honor price and complete compensation.*

The principle that the injuries are to be atonedfor by
pecuniarycompensation,
and that the amountof suchcompensationfluctuateswith referenceboth to the natureof the
injury and the rank of the parties, is commonto all early
Teutonic and Celtic codes; and this rule being once established, it follows that every such code must contain a

classificationof wrongs with referenceto the amount of
damagespayable in respectof them. There is therefore
nothingpeculiarin the speculations
containedin the Bookof
Aicill as to the damages to be paid in the several
discussed. The obscurity which confessedly exists in the
text is to be attributed neither to the nature of the subject
nor to the character of the law, but rather to the mode in
which the book has been composed, and the speculative
tendencies of the commentators. Perhaps also, as it may
be fairly surmised,there was no universally accepted scale
of damages.
As an illustration of the identity of the principles of the
Brehon law relative to torts, there is here subjoined a selection from the laws attributed to ^Ethelbirht, King of Kent,

who was baptizedby St. Augustine,and died after a reign
of fifty-six years, accordingto Bede,on the 24th of February, 616 A.D.t
21. If a man slay another,let him make'bdt' with a half 'leodgeld' of C. shillings.;}:
23. If the slayer retire from the land, let his kindred pay a
half

^leod.'

25. If any one slay a ' ceorl's' i hlaf-ceta/§
let him make <hot'
"with vi. shillings.
* Page355.
t EccL Hist. B. 2., c. 5.
J That la, if one freeman(mgenuus) kill another.
§ Lit loafeater.domesticservant.
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26. If any oneslay a 'laet'^ of the highest class,let him pay
Ixxx. shillings; if he slay one of the second,let him pay
Ix. shillings; of the third, let him pay xl. shillings.
32. If any one thrust through the 'riht ham-scyld/t let him
adequatelycompensate.
33. If there be ' feax-fang'Jlet there be 1. sceattsfor ( bot.'
34. If therebe an exposureof the bone,let * bot ' be madewith
i. shillings.
35. If there be an injury of the bone,let l b6t' be madewith iv.
shillings.
36. If the outer *bion'§ be broken,let 'bot1 be madewith x.
shillings.
37. If it be both, let 'bot' be made"with xx. shillings.
38. If a shoulder be lamed, let (bot' be made with xxx. shillings.
'

39. If
40. If
41. If
42. If
43. If
44. If

an earbe struck off, let ' bot' be madewith xii. shillings.
the otherearhearnot, let *bot' be madewith xxv. shillings.
an ear be pierced,let ' bot' be madewith iii. shillings.
an earbe mutilated, let * bot' bemadewith vi. shillings.
an eye be (struck)out, let * bot' be madewith 1.shillings.
the mouthor an eye be injured, let ' bot' be made with

xii. shillings.

45. If the nosebe pierced,let ' bot' be madewith ix. shillings.
46. If it be one 'ala,' let ' bot' be madewith iii. shillings.
47. If both be pierced, let 'bot' be made with vi. shillings,
48. If the nose be otherwise mutilated, for each let 'bot'

be

madewith vi. shillings.
49. If it be pierced,let ' bot' be madewith vi. shillings.
50. Let him who breaks the chin bone, pay for it with xx.
shillings.

51. For eachof the four front teeth, vi. shillings ; for the tooth
which stands next to them, iv. shillings;

for that which

standsnext to that, iii shillings; and then afterwards,for
each i. shilling.

52. If the speechbe injured, xii. shillings. If the collar bone
be broken,let 'bot' be madewith vi. shillings.
O
53. Let him who stabs (another)through the arm make 'bot'
with vi. shillings; if an arm be broken let him make ' bot'

with vi. shillings.
* Latin laetus. Fiscalinus,a servant or member of the comitatusof the king.
f Right shoulderblade.
J A taking hold by the hair.
§ Probably the periosteumor outer membranecoveringthe bone.
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If a thumb nail be

off, let' bot' bemadewith iii. shillings. If the shooting(ie.
fore) finger be struck off let * bot' be madewith viii. shil^-^

stru

with iv. shillings. If the gold (i.e. ring) finger be struck
off, let *bot' bemadewith vi. shillings. If the little finger
be struck off, let 'bot1 be made with xi. shillings.

55. For everynail a shilling.
56. For the smallestdisfigurementof the face,iii. shillings; and
for the greater, vi. shillings.

.">7.If any onestrike anotherwith his fist on the nose,iii. shillings.

58. If there be a bruise,L shilling; if he receivea right hand
bruise,let him (the striker) pay a shilling.
59. If the bruise be black in a part not coveredby the clothes,
let * bot' be made with xxx. scaatts.*

60. If it becoveredby the clothes,let ( bot' for eachbemadewith
xx.

scsetts.

64. If any one destroy(another's)organ of generation,let him
pay him with iii. ' leud-gelds';if he pierce it through, let
him make*bot' with vi. shillings; if it be piercedwithin
let him make * bot * with vi. shillings.

65. If a thigh be broken,let * bot' be madewith xii. shillings;
if the man become halt, then the friends must arbitrate.

66. If a rib be broken, let * bot' be made with iii. shillings.

67. If a thigh be piercedthrough, for each stab vi. shillings;
if (the wound be)abovean inch, a shilling; for two inches,
ii. shillings; abovethree
68. If a sinewbe wounded,let (bot' be madewith iii. shillings.
69. If a foot be cut off, let 1. shillings be paid.

70. If a great toe be cut off, let x. shillingsbepaid.
71. For eachof the other toes,let one-half be paid, like as it is
stated for the fingers.

72. If the nail of a great toe be cut off, xxx. ' scastts'for ' bot,1
for each of the others make * bot' with x. ' scsetts.'

86. If one (esne'f slay anotherunoffending,let nun
at his full worth.
87.

an ' esne's'eye and foot bestruck out or off, let him be
paid for at his full worth.

If

* A ' scjfitt * was the fourth part of a penny.

t Equivalent to uiercenarius.peow,a meiiial servant.
h
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Between the Irish and the English law there is no difference*
in principle. The distinction is in the form of expression ;

the Irish being preservedin what may be fairly considered
asa practising lawyer's notebook,the English in an authorized

and systematiseddigest. If, however,an attempt be made
to apply the English law to any supposedcase,the difficulty
of so doing will be found to be as great as is experiencedin
a similar

case under

the Irish

law.

Under both laws paymentsof a triple characterarestated
to be made in the caseof torts; (1), the payment which
was assessedin relation to the deed itself, the Ang. Sax. "bot,"

styled mcegbot,being the compensationto kindred in the
caseof homicide,and correspondingto the galaiiasof the
Welsh law; such we must understand the body-price and

compensationof the Brehon law; (2), the paymentmade
with reference to the rank of the party concerned,the wer-

geld, leod-geld,or leod of the English law, perhaps corresponding to the Welsh gwyneb-werth and describedin the
Brehon law as the honor-price or eric; and (3), the "wite"

of the Angl. Sax.law, a penalty paidto the king or chief for
the breach of the custom or law, the Welsh camlwrw; to

which it is suggested
that the Irish dire-finemay correspond.*
The expensesof the arbitration were provided for by the
custom

that

the

Brehon

should

receive

one-twelfth

on the

amount awarded,
t In the sixteenth centurythe remuneration of the judge and the finesinflicted had beenarbitrarily
increased.^:
The rules extracted from the law oi ^Ethelbirht

are in no

wise peculiarto that code; similar passagesmight be extracted in abundance from any Saxon, Frisian, Gothic, or
barbarian lawTs; nor does the resemblance lie only in the

generalprinciples; a seriesof specificrules commonto the
English and Teutonic and Irish laws might be collected,
illustrative of the identity of all the early forms of Aryan
society.
*

*It is impossibleto give any consistentor satisfactory explanation of the term
'dire'-fine. In the caseof what would now be civil actions, hereinafteranalysed,
it was payable to the injured party, and not to be distinguishedfrom the ' eric-fine.'
t Page 305.
J State Papers,H. viii., Vol. III., part 2, page 510.
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To Alfred the Greatbelongsthe merit of having conceived
lawto besomethingmorethan merecustom,asbeingfounded
uponthe principlesof moralright and wrong,revealed
to man
by God. It is with this view that he commenceshis code

with a translationof the TenCommandments
as theoriginal
sourceof all criminal law. As a corollary to this declaration of

God'swill, andin the spirit of the Levitical law,he announces
that certain acts are crimes,and to be punished as such.
Section 13 says:-"Let the man w-ho slayeth another
willingly perishby death. Let him who slayeth anotherof
necessity,or unwillingly or unwilfully, asGodmayhave sent
him into his hands, and for whom he has not lain in wait, be
worthy of his life, and of lawful ' bot,' if he seek an asylum.

If, however,any one presumptuouslyand wilfully slay his
neighbourthrough guile, pluck thou him from mine altar,
to the end that he may perishby death."
This idea of law founded on moral right and wrong was
apparently introduced into Ireland, as before suggested,upon
the first preaching of Christianity, and appears in isolated
passagesin the Corus Bescna-a work evidently composed
under ecclesiastical influences-but it never acquired such
a hold on the popular mind of the Irish as it did else-

where, so far as to supersedethe archaic ideas of the
customary law.
The compensation and honor-price, awarded in respect of

any injury, wereprimarily payableby the wrong-doer,and
received by the person injured; but there existed a solidarite
between persons standing in certain relations to each other,
whereby parties, strangers to the transaction, might be required to pay, or entitled to receive, a portion of the award.
The first and most obvious of such relationships was that
of the family. If the wrong-doer himself failed to pay the

amount awardedagainst him, the membersof his family
were liable in a secondarydegree,and were required to make

goodhis default,the right being reservedto themto recover
the amount due against the wrong-doerhimself,as being
the party primarily liable. If they desiredto relievethemselvesfrom such contingentresponsibility, they Averereft 2
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quired to expel from their body the member for whose ill-

deedsthey refusedto be any longer responsible,and by a
fixed payment to insure themselvesand their property
against the consequencesof his subsequent acts.* The mem-

ber thus disownedby his kin, and expelledfrom his family,
became, what was styled, " an outlawed stranger." This
processis described in the following passage:
" What is it that makes a stranger of a native freeman and

a native freemanof a stranger? That is,an outlawedstranger;
he is defined to be a person who frequently commits crimes,
and his family cannot exonerate themselves from his crimes
by suing him for them, until they pay a price for exonerating
themselves from his crimes, i.e., seven 'cumhals' to the chief,

and seven'cwnltals* for his sevenyearsof penanceare paid
to tho Church,and his two 'eumhals' for 'cairde'-relations are
paid to each of the four parties with which he had mutual

'cairde'-relations; and when they (the family) shall have
given in this way, they shall beexemptfrom his crimes,until
one of them gives him the use of a knife, or a handful of
grain; or until he unyokes his horsesin the land of a kinsman out of family friendship." Tho acts specified are, of

course,only selectedovert acts,proving his re-admission
into the family.

The paymentsthus madeby the family formed the fund
for the compensationof the wrongs which might subsequently be committed by the expelled member. The seven

cumhalsin the handsof the chief formedthe primary fund
for the compensationof future wrongs committed, irrespective of the status of the injured party. The seven cumhals

paid to the Churchremainedsolelyliable to meetsubsequent
damages claimed by the Church, upon the fiction that the

amount paid to the Churchrepresented
penance. The cumhals paid to the parties with whom he had cairde-relationships, remained to meet damagesarising from injuries
subsequently committed against such persons.
Ifc became the duty of the king to restrain the outlaw, if

he were not taken into the employmentor hire of any per* Page 881,
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son; if the king neglectedto performthis duty, he himself
becameliableto pay thecompensation
for subsequent
wrongs
committed. If the outlaw were received by any person
upon his lands as a retainer or hired servant, the employer
then becameliable for his acts,but was in such caseentitled
to his body-fine, the amount of which was reduced from the

rateof the native freemanto that of a stranger. If the kin^f
did not fail in his duty, and the outlawed criminal were not

on the land (and in the employment)(?)of any person,he
might be slain with impunity. The personwho receivedin
his house such an outlaw, became liable for his acts : " If

a

particular personfeedshim, he shall pay for his crime accordingto the nature of his feedingbeforeor after committing the crimes. Full fine is to be paid for the feeding
beforecommitting crimes,and half fine for the feedingafter
committing crimes.* * * The full fine is paidon accountof
kindred, and the half fine is paid on account of feeding."*

The meaningof this would appearto be that in the former
casethe criminal, at the date of the commission of the crime,
was "domiciled" in the house of his entertainer, and there

existedbetweenthemthe relationshipof quasi kinship.
Thepassage
alreadycitedillustratesthe relationof suretyship which existedbetweenan employerand thosereceived
into his household in a servile or menial character.

There is no meansof ascertaining who are the parties that
would have been considered a.sthe family or kindred of any

criminal or injured party. The analogyof the casesof the
host or employedwould lead to the suppositionthat the
family obligationarosenot from the bloodrelationshipsolely,
but required the additional elementof commonresidence.
It is, however, clear that under similar customary laws the

liability of kinship existed without the additionalcircumstance of residence in a common household. Thus, in the laws
of Alfred, section 27- " If a man kinless of paternal relatives,

fight,andslaya man,andthen if hehavematernalrelatives,let
them pay a third of the wer," &c.; thusalsothe spear-penny
(ceiniog baladr) of the Welsh law was payable by every
Page 385.
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male relative within the seventh degree of the homicide as
his contribution towards the galanas or compensation.

A similar liability affecting the kindred or the lord of
the wrong-doer, and a mode of escaping it, appear frequently

in the Englishlaw: e.g.,"And he who oft before hasbeen
convictedopenly of theft, and shall go to the ordeal,and is
there found guilty; that he be slain, unless the kindred or
the lord be willing to release him by his ' wer,' and by the
full' ceap-gild,'* and also have him in ' borh/ that he thenceforth desist from every kind of evil. If after that he again
steal, then let his kinsmen give him up to the reeve to whom
it may appertain, in such custody as they before took him
out of from the ordeal, and let him be slain in retribution of
the theft" (VEthelstan Judicia Civitatis, Lund, i., 4). And,
again; "respecting those lordless men of whom no law can be
got, that the kindred be commandedthat they domicile him to

folk-right, and find him a lord in the folk-mote; and if
they then will not or cannot produce him at the term, then
bo he thenceforth a flyma, and let him slay him for a thief
who can come at him ; and whoever after that shall harbour
him, let him pay for him according to his ' wer,' or by it clear
himself" (TEthelstan, i., 2).
Whoever received a stranger in his house became liable

for the actsof his guest. Thereis much difficulty in ascertaining what were the rules of the Brehon law on this subject. The commentary, in page 409, admits that there were
uncertainty and conflict upon this point, both in the rules

of the cain and urrudhus law, and in the opinionsof the
lawyers. It is impossibleto extract from the commentary
any distinct principles. It appears that the obligation
affectedthesevenhousesin which he had beenconsecutively
entertained,but how much was paid and in what proportions it is difficult to assert. This obligation arising from
hospitality appeal'sin all ancient codes:-" If a man entertain a strangerfor three daysat his own home,a chapman
or any other who has come over the inarch,and then feed
him with his own food,and he then do harmto any man,
* The marked price of the article stolt-n.
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let the man bring the otherto justice, or do justice for him."
(Hlothhsere andEadric,sec. 15):-Again, it is enjoined, "That

no onereceiveanyman
longerthanthreenighta,unlesslie shall
recommendhim whom he before followed; and let no one dismiss his man before he be clear of every suit to which he had
been previously cited." (Cnut, sec.,28.) The section cited

from the law of Cnut, appeal'sliterally translatedinto Latin,
as section 48 of the laws of the Conqueror. It again appears

in the laws of Henry the First, in an. expandedform:
"Nemo ignotum,vel vagantem,ultra triduum, absquesecuritate detineat, vel alterius homiuem, sine comuiendante vel

plegiante,recipiat,vel suum a se dimittat, sine prelati sui
licenciaet vicinorum testimonio, quietum eciam in omnibus,
in quibus fuerit accusatus" (par. viii., sect. 5). It is to be
observed that the liability under the Irish law went further
than that created by any of the sections above cited, in
extending the obligation to a seriesof successivehosts, and
rendering them liable for crimes committed before or during
the residence of the guest; on the other hand, it would

appearthat this obligationunder the Irish law did notarise
unlessthe guestwas either a vagabond,I.e.,a personguilty
of the non-observanceof the corns-finelaw, or a person
expelled by his kindred from his original family.

Theprincipleof compensation
for wrongsinflicted acquired
an extension under the Irish system, which it possessed
under no other law. The ingenuity of the lawyer cast*'

discoveredthat any single act might involve wrongs to
many different persons,-accordingas the transactionAvas
viewedfrom differentstandpoints. Thus thecriminal might
requiredto pay many distinct compensations
to different
persons,for the consequences
of a singleact affectingthem
severallyin divers capacities. If the paymentof the compensationwas to free the guilty party from all liability, it
necessarily
followedthat all the partiesentitled to compensation shouldbe madeparties to the suit, and their respective
claims ascertained and adjusted.
These refinements of the archaic principle of compensation
are w<*ll illustrated in the c;i-e of a theft from a dwelling-
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house. The questionsof compensation,which arose from
such an occurrence,were complicated in the view of even
the Brehon lawyers : - " The fine for stealing from a house
is a difficult fine." To realize the rules laid down upon the

subject,we must imaginethe houseof a saer-stocktenant or
othermemberof the tribe,alargebuilding with variousnooks
and recesses,
which were allotted to its inmates for their sleep-

ing apartments(" the beds"),and supposea thief to enterthe
house and steal an article from some one of these compart-

ments. The personprimarily injured wasthe owner of the
article stolen; but in a secondarydegreethe owner of the
househad a right to complain of the violation of his precinct, and as the owner of the house complained of the

illegal entry into his house,*so the owner of the "bed"
complainedof the intrusion uponthe compartmentbelonging
to himself exclusively.

If the owner of the bed had lent it

temporarily to a third party, he also complainedof the
violation of his privacy. It might be expectedthat the list
of injured personswould stop here,but it wasfurther discoveredthat the violation of the housewasan insult to any
chief who was accustomed to require hospitality at the hands
of the owner of the house.

Here some limit

had to be fixed

and compensation
could be required by no morethan seven
tc noblest of chiefs of companies, who came on a visit to the

house." On the occasionof sucha theft, elevenhonor-prices
are considered, viz., honor-price to the owner of the house,

and honor-price to the owner of the 'sed' (the article
stolen),and honor-price to the ownerof the bed,and honor-

priceto the personto whomthe bedwasgiven,and honorprice to each of the sevennoblest chiefsof companieswho
came on a visit to the house ; and the one-and-twentieth

part of eachhonor-priceof them is due to the owner of the
house,exceptthat of the owner of the ' sed/ and that of the
owner of the bed ; that is, the owner of the article stolen and

of the compartmentfrom which it was stolen,were exempt
from contribution to the owner of the house,as they stood
in the same position as he,if they did not possessa right
jro 4.VJ.

BOOK

OF

ATCILL.

CXX1

as against him to protection whilst within his dwelling.
It appearsthat if the article stolen was the property of
the owner of the house, he lost his claim to contribution

from the other parties respectively entitled to damages.
This seemsinconsistent with the statement, that those who
had to contribute towards the indemnity of the owner of

thehouseout of their respectivehonor-prices,
were required
to dosobecause" it is in right of the ownerof the hoiisethat
anything is due to them."*
If the number of chiefs who frequented the house, and

underwhoseprotectionthe dwellingmayhavebeensupposed
to be, exceeded the number of seven, the honor-prices of
the sevennoblest of them were divided among them" equally
or unequally." This may mean that if they were of equal
rank they took equal shares,but if of unequal rank they
took in the ratio of the honor-prices of their respectiveranks.

The honor-price which any such chief received,he did
not retain if he had company with him when he visited the
house,in which case he paid over to his company one-halt
of what

he received.

In this commentary, as in most others, there is much

ambiguity and obscurity,and the interpretation must vary
according as it is taken to state a general custom or to

report a specialcase. If the latter view of the passagebe
correct,the chiefsin question must be supposedto be partaking of the hospitality of the owner of the house at the

date of the theft. It would further appearthat the occupant
of the bed must have borne some exceptional relation to the
"
o wner of the house, such as a -son-in-law, or a soldier, or a

particularperson,"to entitle him to any claim asagainstthe
wrong doer.
It is difficult to estimate the operation of a system of
compensations for wrongful acts iu restraining crime and
maintaining order. That such a system was in the earlier
stages of society efficient for such a purpose is evident, from
the fact that

similar

customs were established

in all the

tribal societiesof the Aryan stock. They were universally
adopted, becausethey were universally found to be advan-

tageous. Imperfect as such institutions are, they were an
* Page 461.
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improvement upon the antecedentcondition of family
autonomy, or private war. The"successof such a system
dependedupon a generalequality of all the membersof the
tribe in power and wealth, and the blind submission to

custom,which exists in an early stageof society. If there
arise an inequality of wealth andpower,and the old customs
and traditions of the tribe lose their hold upon the public
mind before a sovereign ruler succeed in establishing
himself, the system of compensationfor wrong doing becomes

essentiallymischievous,as antagonisticto all ideasof moral
responsibility. Among the Teutonic nationskingship arose
as a necessaryconsequence
of their invasion of the Empire ;
and somecentral governmentbeing established,
the system
of compensation
wastransformedinto a systemof mulcts or
pecuniarypunishments. If traditional customsceaseto be
blindly and implicitly obeyed, and there is no central
authority, anarchymust ensuein the absenceof a positive
law enforcedby an executive. The wrong-doer,if powerful,
despisedthe private vengeancewhich was the only sanction
of the Brehon'sjudgments; the injured party, if powerful,
preferred revengeto compensation;the wealthy, even if
obeying the custom, enjoyed a practical immunity

from

punishment. It cannotbe doubtedthat to a persistentadherenceto the ideaof compensation
atoning for injury, and
to a want of perceptionof the criminality of any act,much
of the disorder and lawlessness apparently inherent in the
Irish Celtic tribes must be attributed. A personal senseof

sin is entirely different from a consciousness
of crime or
illegality. Though it be very material to himself,it is in!

different to society whether a criminal do or do not repent of

hisill deeds. Thewealthy or high-handedwrong-doermight
in his latter days retire into a monastery and do penance for
his sins, but he never imagined that he violated any duty

towardssocietyas long as he paid the damagesawarded,or
defiedprivate vengeance. Theconsequences
of the crystallization of archaiccustomsin a written codeadministeredby
an hereditarylaw casteappearin the constantactsof violence
which occupysomuchof the Annalsof the Four Masters.
It is \\(\wnecessaryto considerthe Brolion law as applied
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to caseswhich in a more advanced system of jurisprudence

wouldbe consideredasprivate wrongs,and which therefore
fall within the jurisdiction of the civil as distinguishedfrom
the criminal

tribunals.

The principles uponwhich the Brehon law, as well as all
archaicsystemsof jurisprudence,proceeded
in casesof acts
of manifest violence committed by one member of a commu-

nity against another, are reasonableand obvious. It was
desired that certain fixed damages should in such cases be

receivedby the injured party or his kinsmenin lieu of the
revengewhich they might otherwisehaveexacted. In such
cases,as has been before observed,the amount of the sum to

be paid is estimatedwith referenceto the capacityof the
injured party to exactretribution, and the extent to which
in each case he would have been under ordinary circumstances likely to have exercised this power. The actual

damageoccasioned
by the act in questionrarely forms an
element in the ascertainment of the damages. In an action
under Lord Campbell's Act, by the representatives of a de-

ceasedpersonwho had lost his life through the negligence.
of the defendant-a proceedingwhich bears an apparent
resemblance to an arbitration

under the Brehon law in tin-

caseof a homicide-the loss of incomeentailed upon the
family of the deceased
is the measureof the damagesrecovered. Suchan ideawasforeign to archaic jurisprudence,
in which the circumstances attending the act, and the rank
of the respective parties, are the basis on which the amount
ot*the payment was calculated.
This radical defect in the calculation

of the amount to be

paid is explicable,if it be borne in mind that the object of
the proceedingwas rather the preservationof the peaceof
the communitythan the replacing of the plaintiffs to the
suit in the position which they had previouslyoccupied
atonement, using the word in its literal sense,rather than

compensation,
was the result to be attained. In an early
tribal or village community, in which property was held
rather by families than individuals,and the meansof supporting life arosechiefly froBathe cultivation of the land,the
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pecuniaryinjury arising from the death of an individual
would not be so perceptibleas in anadvancedsociety,\vhere
familiesdependfor subsistenceupon the daily earningsof
their head.

If the decisions of the Brehons had been con-

fined to disputes arising from actsof violence,the insufficiency of the principles,uponwhich damageswereassessed
by them, would have been immaterial; but it became of

importancewhenthe cases
brought beforethem for decision
were of a civil

rather

than

a criminal

nature.

When the Brehonhad beenestablishedas the professional
arbitrator between members of the community, there was

establisheda tribunal before which all disputes between
membersof the communitycould be easily determined,and
it is evident

that

there

arose a considerable

amount

of liti-

gation essentiallydifferent from the disputeswhich it was
the primary object of thejurisdiction of the Brehonto allay.
It is manifest that actions arising from involuntary or

accidentalinjuries,or fromviolations of a legalregulationnot
accompaniedby violence,must be treated in an altogether
different mode from that applicable to acts at once wilful and
violent. The former classcould be satisfactorily arranged by
compensation in the strictest sense,the latter are not really

capableof suchtreatment.
The later date of the civil, as compared with the criminal

procedureunder the Brehonlaw, is marked by the fact that
the principles applicableto casesof violence,in the point of
view in which they were regarded in the archaic law, were

applied to caseswhich in modernprocedurewould be considered as the subjects of civil actions, not of criminal proceedings.

It is not intendedto be here asserted
that the principleof
compensation
in suchcases
wasunknownto the Brehonlaw;
it is impossiblethat a doctrine so obvious could have been
overlookedby professionalarbitrators,and in many casesit
formsone of the groundsuponwhich damages
were assessed.
It was, however, never adopted as the sole measure of damages,
the estimation
o

of which

in all cases was rather

a

questionof law than of fact,the natureof the injury itself and

I
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therankandposition
oftheparties
being
ofmore
weight
in

the decision
than the lossactuallyentailed. In takingac-

counts
between
theparties
toasuit,numerous
itemswould

beintroduced
whollyforeignto the inquiryif conducted

under
anysystem
ofmodern
law;avastnumber
oftechnica
1
rulesandarithmetical
processes
wouldbeintroduced
into

every
decision,
theresult
ofwhichmusthavebeenin some
cases
toexaggerate,
in others
todiminish,
thedamages
above
orbelowtheamountsufficient
to indemnifytheinjuredparty.
The substitutionof technicalrulesfor the obviousconsideration
of the factsof the caseis a radicaldefectrunning

through
law.sofarasit deals
withwhatnowwould
O theBrehon
be considered
civil actions. Thisfalseprinciplebecomes
more

obvious
in proportion
asthe actionto whichit isapplied
resembles
whatwouldnowbe considered
asan actionupon

a contract.It beingadmitted
that anhomicide
shouldbe

arranged
upon
theprinciples
adopted
in theIrishandother
archaic
systems
of law,it is notunreasonable
thata violent

assaultor woundingshouldbe dealt with in the same
res

or in anaction on the case,or in the caseof a liability arising

fromsuretyship,
areassessed
uponthesameprinciples,
the
anomaly
isobvious.
Thispeculiarity
anddefect
in theBrehon
law canbe best illustratedby referenceto instanceswhich
are selectedfrom the text of the presentTract.
The first caseto be consideredis that of injuries arising

fromthenegligent
exercise
ofalegalright,whichin ourlaw
wouldassume
the form of an actionof tort-the wrong in the

casebein"1the negligence
and disregard
of the interestof
others. Of this classofactionstherearenumerous
instances

in the present
Tract,andtheyareall dealtwithuponthe

same
principles.
These
cases
fall undertheheadofwhat

are called" exemptions
"-that is,the consideration
of the
attendantcircumstances
whichtendto diminishthe amount
^.'& -H-^
""---

j-|

^

in question.

Theprincipleuponwhichthese
discussions
turn is,that

certainactsbetween
certainpartiesareto be compensated

by fixedpayments,
but that certaincircumstances
enable
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the defendantsto reducethe amounts accordingto certain
rates,or to get crosscredits on the accountto be settled by
the Brchon.

In page175we find a discussionasto injuries which arise
from actsdoneby servantsin the courseof their ordinary
duties. The work on which the servantis supposedto be
employed
is cleaving
and bringing
J. »/
O faggots
QO
O
" them home. The

legal propositionscontained in the commentarymay be
summarized

as follows

:"

(I). A servantperforming the work, which he is bound
to perform, in the ordinary and proper manner, is not liable
for injuries by accidents incident to the work in which he is
engaged.
This proposition is, of course, subject to the assumption

that the work which hewashired to perform,is in itself legal.
Henceit appearsfrom leadingcasescited in the commentary
thai

(a). If the faggot which a servant carries home was so

improperly made up that an accident arosetherefrom,the
servant who carries it is not responsible if he has no notice

of the Impropermodein which the faggothad beenmadeup.
(6). If a servant use a hatchet without notice that it is
insufficiently fastened,he is not responsible for any accident
which arises from the head flying off from the haft; but this

appliesonly to the first occasionon which suchan accident
happens.

(II). A distinction is drawn betweenpersonswho are
bound,or have a right to be,present,and those who are
presentwithout reasonableor necessaiycause,hence(a). If an injury happen during the making-up of a
faggot,thosewho have no duty which requires them to be
presentcan claim no compensation;but thosewhose duty
requires their presence,and the owners of cattle, whose
beastsare nigh the spot,can claim compensation
if injury
be done to the former, or to the cattle of the latter.

(6). If a faggot be castdown in the ordinary and usual
place,and in so doing injury be doneto any or the cattle of
any, those who have no duty requiring their presencecan
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claim no compensation;but thosewhoseduty requirestheir
presence,
and thosewhosecattle are injured,can claim compensation,the amount of damagesis howeverreducedfrom
half dire-tine to one-third of compensation.

(III). Thereis next a distinctiondrawn betweenthe actsof
a personwho exercisesa legalright in the ordinaryand customary manner,and thoseof onewho exercisesa legal right
in an extraordinary manner, hence

. If a faggot be cast down in an unusualplaceand an
injury thenceoccur,thosepresent,althoughno duty requires
their presence,are entitled to hah0compensation
; those
whoseduty requires their presence,to full compensation;
and the owners of cattle which are injured, to half dire-tine

and compensationif the cattle could have been seen,and
to compensation
aloneif they couldnot havebeenseen.
(b). If the injury has occurreddui'ing the cutting, or
gathering,or tying of the sticks,or their adjustmentupon
the back of the servant, those whom no duty requires to be

present receive no compensation;in all other casesthe
amount payableis reducedfrom half dire-fineto one-third
of compensation.

(c). If an injury result from the slipping of the tying of
the bundle,the sameprinciplesare applicableas in the case
of the head of the hatchet flying oft the haft; if the bundle

be tied aim
O in in the usual manner,eachcaseof its breaking
loose is treated as a first breakage. These rules as to the
breaking of the bundle are to be restricted to casesin which
the accident occurs in the course of its regular transit.
(d). If the bundle be placed upon a wall or uneven fence

(placeswhereit wasexposedto accidents),the transaction,
though legal, involvesa liability for the consequences
of
the negligence.

(e). If the accidenthappen from insufficient tying, the
servant without notice is in the same position as if he laid
down the bundle in the usual place ; if he have notice, he is

in the samepositionas if he laid it downin an unusualplace.
(IV). The amount of the damagesis affected by the existence or absenceof negligence on the part of the defendant,

"* *
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and by the contributorynegligence
of the injuredparty;
thus-

(a). If the bearersawthe injured person,who did not see
him and was not awareof the placewherethe faggotswere
usuallydeposited,the bearerpaysan eric-fineto the injured
person,becausehe saw him, and the injured personpaysan
eric-fineto the bearerfor not having seenhim.
(b). If the injured person saw the bearer, and knew the

place in which the faggotswere usually deposited,and the
bearer did not seethe injured party, " eric-finefor seeing"
is due from the injured person to the bearer, and " eric-fine

for not seeing" is due from the bearer to the injured person.

(V). The amountof the damagespayableby the plaintiff
is affected by his status in the inverse ratio of his rank;
thus

(a). The full amount of compensationis payable by a
native freeman; four-seventhsby the servantof a stranger;
two-sevenths and one-fourteenth by the servant of a
foreigner;and one-seventhby the servantof a (daer-person.
(b). For injury to a cow the full amount is payableby a
native freeman; three-fifths by the servantof a stranger;
two-fifths by the servant of a foreigner; one-fifth by the
servant of a (daer '-person.

(c). For injury to a horsethe full amount is payableby a
native freeman ; three-fourths by the servant of a stranger;

five-ninths by the servantof a foreigner; half by the servant
of a ' daer '-person.

In the commentaryhere analysedthere are containedall

the questions
whichin the presentdayshouldbetakeninto
account for the purpose of increasingor mitigating the

damages
in an accidentarisingfromthe useof a machine
;
viz.-(1), theknowledge
or ignorance
of the defendant
asto
the defect from which the accident arose ; (2), whether the
act of the defendant was or was not in the ordinary course

of his business;and (3), the contributary negligenceof the
plaintiff.
But it is to be remarked that the amount of damages, to
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or increased with reference to the above con-

siderations,is not primarily to be measuredby the actual
injury and losssufferedby the plaintiff. A fixed compensation having referenceto the classin which the injury falls
and to the rank of the personinjured is assumed;and thus
the actual amount is reduced or diminished, and moreover

the result so arrived at is again subject to deductionwith
referenceto the socialpositionof the personby whom the
injury was inflicted.

Thesecaseshavebeenselectedusleadingcases,with referenceto actionsof tort foundedupon negligence,
inasmucha*
the subsequent cases discussed are evidently introduced
merely for the purpose of illustrating the principles laid down

in what wasconsideredthe leadingcaseupon the subject.
The position and character of the Brehon, viz., that he

wasemployedby the partiesto the suit to perform a specific
service,is illustrated by the fact that he was himself subject
to damagesfor a "false judgment," and by the principles
upon which, in such a case,the amount would be assessed.
The amount of the damageswould depend upon the follow-

ing issues-(1), whether the 'false* judgment was pronounced through *malice' or ' inadvertence'; (2), whether
or not the Brehon still adhered to his * false* judgment;
and, if so, (3), whether he did so through malice or inadvertence. The highest amount of damageswas payable in
the caseof a 'false* judgment maliciously given and maliciously adhered to; the most mitigated case,viz., a ' false*

judgmentinadvertently givenand not adheredto, which was
equivalentmerelyto a failure of the consideration,
entailed
only the forfeiture of " his twelfth " i.e. his remuneration.*
The calculation of the damagespa}'ableto a person injured

by a trap set for a deer,or by the deerwhile being driven
toward the trap, appearsfrom the referencesmadeto it
have beenconsidered a leading caseby the Brehon lawyers.*

The varying elementsby which in sucha casethe amount
of damageswasdeterminedwere as follow :-(1), Whether
the personwho set the trap had or had not a legal right to
" Page305.
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doso ; (2), -whetherthe trap was properlyfencedin, and due
notice given of its existence;(3), the nature of the place
in which the trap wasplaced; (4), whether the injury was
done to a personor to cattle, and, if to the latter, of what
species; (5), whether the injured personhad (i.e., ought to
havehad)knowledgeof the place where the trap was set;
aud (C),whethertheinjured personwasguilty of contributory
negligenceby unnecessarily
deviating from the high road.
If the trap were fencedin, and due notice given, a person
who knew the territory was entitled to no compensation
; in
the same case,a person who did not know the territory was
not himself entitled to compensation, but in case of his
death

his kinsmen

were

entitled

to one-third

'dire'

fine.

If the spearwere set " betweena greenand a wild place,"
for an injury to a person,therewaspayableone-fourthdirefine with compensation;for injury to a cow,one-thirdof dire
fine with compensation; for injury to a horse two-thirds of
dire-fine with compensation ; but if the spear had been set
in a mountain or wild place, the respective proportions of
dire-fine payable in the several cases were reduced to onefourth of one-fourth, one-third of one-third, and two-thirds

of two-thirds, with compensationin eachcase.
If the hunter were " unlawful", i.e., if the hunting was an
illegal act, the amountof dire-finein eachcasewasfixed in a
greater ratio.

The numberof casesin which the possibledamagescould
be calculated in accordancewith the above heads of injury,

is necessarilyvery large,and the principlesare not clearly
brought out in the commentary; a completeanalysistherefore of this passageis impossible,but the passagedeserves
consideration as a specimen of the manner in which such

questionswere worked out.
" The full fine which is due from them in a green is found
in law books; but the full^ne which is due from them all

betweena greenand a wild place,or in a mountain,or in
a wild placeis not found,but is inferred from the pitfall of
the unlawful

hunter.

" Whence is it derived that three-quarters of fdire'-fine are
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due from the owner of theset spearwhen betweena green
and a wild place for injury to a person? It is derived
from therule respectingthe pitfall of an unlawful hunter in a
green; for it is three 'cumhals'of(dire'-fine,and one'cumhal*
of compensationthat are due from the oivner of it in a.
greenfor injury to a person,the fourth of that is the 'cumhal*
which is due from it when between a green and a wild place

for injury to a person; it is right from this that as it is full
' dire '-fine that is due from the owner of the set spear in a

green for injury to a person,it is the fourth of 'dire'-fine
that should be due from it between a green and a wild place
for injury to a person.
"Whence is it derived that the third of 'dire'-fine

is due

from theowner of the set spearwhenbetweena greenand a
wild placefor injury to a cow? It is derivedfrom the rule
respectingthe unlawful pitfall within the green; for it is
two cows of' dire '-fine and one cow of compensationthat are
due on account of it when within the green. The third of

that is the cow of compensation
that is due on accountof it
whenbetweena greenand a wild placefor injury to a cow;
it is right, therefore,that as full fine is due from the owner
of the set spearin a greenfor injury to a cow,it is a third of
it that should be due from the owner of it (the set spear) when

betweena green and a wild placefor injury to a cow,"&c.*
The same rigid and authoritative mode of assuming the

damages,irrespectiveof the actual injury sustained,appears
in the commentaryuponthe caseof injuries receivedfrom the
stings of bees which were the property of an individual.
In

this

case the amount

follows:-(a)

of the fines is laid

down as

for a person stung to death, two hives;

(b) for a person blinded, one hive; (c) for the drawing of blood, a full meal of honey; (d) for an injury
leaving a lump, one-fifth of a full meal; and (e) for a
white blow, three-fourthsof a meal.t In this commentary,
evidentlycontributedby varioushands,otherschedules
ofthe
amountof damages
are contained,butt-hegeneralprinciples
are the same. If the personstungkilled the beewhich stung
" Page 455.
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him, the value of the bee was treated as a set off pro taittn
against the damages payable for the injury causedby the

sting. " If the personhaskilled the beewhile blinding him,
or intiicting a wound on him until it reachesbleeding,a proportion of the full meal of honet./equal to the ' eric'-finefor
the wound shall be remitted in the case; the remainder is
to be paid by the owner of the beeto the personinjured" &c.*

Theamountpayablefor the differentclasses
of injuries topersonsbeing thus fixed, the compensation
in respectof similar
injuries to beasts,hasto beascertained.This is accomplished
in the following passage:-"What shall be due from the
owners of ike bees for the animals injured, and from th«i
owners of the animals for the bees? If the bee has blinded
or killed the animal, what shall be the fine for it? The

proportionwhich the hive that is due from the owners of
the beesbears to thefine for their blinding the person,or
which the two hives that are due for their killing him bear

to the natural body-fine of the person,is the proportion
which

the full

natural

'dire'-fine

of the animal

shall

bear to

that ^/iHe which shall be due from the bee for blinding or
killing it."+ " What shall be due from a bee for making the
animal bleed ? The proportion which the full meal of honey

that is due from a beefor making a person bleed bearsto
the hive that is due from it for killing him, is the proportion which the 'eric'-fine for blinding or killing the animal
bears to that

which

will
be due from a bee for making
I

it

bleed,i.e.,four-fifths is the proportionfor its lump-wound,
three-fifths for its white wound,'* &c.
3 amount payable by the owner of the bee varied
further with the social status of the parties. Taking the fine
paid by a native freeman as the measure of the amount, n

strangerpaidone-half;a foreignerone-fourth; a'daer'-person
paid nothing, " until it reachessick-maintenance
or compensation, or, according to others,even whenit does."§
The mode in which the Brehon took the account appears

very clearly in sucha case. If the bee of A injured the cow
of B, he would have proceededthus : he first ascertained
* Page 435.
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under what categorythe injury in questionfell, and obtained
the fixed value of such an injury in the caseof a human
being. This amountwasthen diminishedin the ratio that
the natural body-fineof B, the owner of the cow,boreto
the full dire-finefor killing a cow. Theresult thusobtained
would, if A.,the owner of the bee, were not a native freeman,

be diminishedin a fixed ratio accordingto his rank; thus
would be ascertained the amount to be placed primarily to

the debit of A. This would be again diminishedif the bee
of A had been killed by the cow of B in accordance
with
i-ertaiufixed rules,which roughly arrived at regulating the
penaltyfor killing the bee in the inverseratio of the degree
of injury which it had inflicted.

The most remarkableapplicationof the law of compensation to a caseof contract is the series of rules regulating the
relations between creditors, debtors, and sureties,* the object
of which seemsto have been not merely to enforce the payment of debts, but also to restrain the institution of unjust

actions. Fairly to estimate the policy of theseregulations,
the irritating and apparently violent procedurenecessary
to enforce a reference to the Brehon must not be forgotten.
They may be stated as follows:

A. (1.) If a creditormold fide bring a suit against a debtor
before the debt be payable, he forfeits the debts and
pays the debtor five *seds'and honor-price;

("2.)If he do so bondfide he forfeits the debt and pays
five ' seds ;'

(3.) If he fast against the debtor, certainly believing the
money to be pay able,.he pays five 'seds' to the
debtor.

B. (1.) If a creditor maid fide proceedagainst a surety
before the debt is payableor the debtor had absconded,he pays five ' seds' and honor-price,and
losesall right of action againstthe surety;
(2.) If he fast againstthe surety bondfide, being certain
he had the right to do so, he pays five 'seds' and
loseshis right of action.
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0. (1.) If the surety mala fide proceed against the debtor
before he himself has been called upon by the

creditor to pay the debt,he pays five ' seds'and
honor-price,and if compelledby the creditor to
pay the debt, loseshis right of action against the
debtor;
(2.) If he do so bonafide, he pays five 'seds,' and if com-

pelled to pay the debt, loses his right of action
against the debtor j
(3.) If he fast against the debtor, being certain he had a
right to do so, he pays five 'seds7 to the debtor,
" but the debtor still remains liable to pay the debt
to the oriinal creditor. To this rule, in the Commentary, the remark, evidently a note by a subsequent commentator, referring to a decided case,is
annexed, viz.:-" He (the debtor} offered to submit
to law in each caseof these (that is, in casesA '3,

--

B 2, and C 3); for if he had not so offered,the
man within in this case(the debtoragainst whom
" thereivasfasting) would be like 'the personwho

refuses its lawful right to fasting.' "
D. (1.) If the creditor properly proceeds against the debtor,

who thereupon absconds,
in suchcasethe surety,
who mala fide refuses to pay the debt, is liable to

pay five l seds'honor-price,and double the debt;
but

(2.) If he bonafide refuseto do so, he pays five 'seds'
and double the debt only;
(3.) If he refuse, being certain that he was not bound
to pay the debt, he pays five 'seds1and double the
debt.

E. (1.) If the surety properly sue the debtor, who maid
fide absconds,the latter pays the surety five 'seds'
and honor-price.

" (2.) If the abscondingdebtor believe bonafide that the
debt is not payable,hepaysfive *seds'to the surety.
(3.) If the abscondingdebtor be certain that the debt is
not payable,he pays the surety five 'seds.*
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F. (1.) If a plaintiff, being certainthat nothing is due, proceed againsta defendant to recover an alleged
debt, hepaysfive 'seds'and honor-price,anda fine
accordingto the length to which the action had
proceeded.

(2.) If the plaintiff proceedbondjifa* he paysfive *seds/
and a fine, as in the last rule ;

(3.) If heproceed,being certainthe debtwasdue,he pays
five

l seds.*

G. (1.) If the plaintiff proceedagainst an allegedsurety,
knowing that he had not gone security for the
debtor, he pays five *seds'and honor-price,and a
fine as above;

(2.) If he proceedbondficU,hepaysfive 'seds1and a
as above ;

(3.) If he proceed,being certainthat the defendantis iu
fact a security for his debtor,he paysfive 'seds.'
H. (1.) If a person,untruly allegingthat he hasmadea payment as surety for a third party, bring an action

againstsuch third party, he pays five 'seds' and
honor-price, but no fine.

(2.) If he bring the action to mi fide, or being certain
that the defendantis primarily liable, he paysbut
five

;seds.'

In this caseit is evident that a proceeding purely civil is

complicatedby the introduction of the ideaof a tort having
been committed in a manner wholly foreign to our modern
ideas.

The confusion existing in archaic l:vw between crimes and
torts or delicts has been often noticed, but it has not been

generallyobservedthat in sucha caseasthat last referredto,
there is a similar confusion between crimes and torts on the

one hand,and rights arisinge co'utwchi on the other. This
confusionof crime,tort, and contract,doesnotarisefrom uny
illogical
distribution
O

of legal rights, for there is no attempt*

at any classificationof this description,but from looking
upon actionsat law exclusivelywith referenceto the jurisdiction of the judge and to the procedure.

Therewasan equalabsenceof originaljurisdiction in pro-
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oeedingsupon a tort, or in proceedingsto enforcea contract,
An actual wrong, and the breach of an agreement, would
alike be followed up by acts of hostility on the part of the
injured person directed against the wrong-doer. In both cases
alike the interference of the Brehon would represent theaction
of traditional public opinion restraining the justifiable retaliation of the sufferer, upon the terms of the payment to him of
a fixed compensation; in both cases the action was com-

mencedby a distress-a symbolical and regulated act of
hostility-xipon the commissionof which, customcompelled
the litigants (or private enemies) to submit their quarrel to
arbitration.

In a proceedingwhich we should now consideracivil action,
the distress and subsequent arbitration of the Brehon represent the same ideas as those upon which were founded the

procedurein the Romanprocessknown asthe " Actio Legis
Sacramenti." In this latter casethe subject-matter in dispute

\\*assupposedto be in court; if movable,it was actually
*o; if immovable, it was symbolically represented. " In

the exampleselectedby Gainsthe suit is for a slave. The
proceedingbegins by the plaintiff advancingwith a rod,
which, as Gaius expressly tells us, symbolizes a spear. He

lays hold of the slave and assertsa right to him in these
\vords: * Hunc ego hominem ex jure Quiritium meurn esse
dico secundum suam causaru sicut dixi;' and then saying:
i

* Ecce tibi vindictam imposed,'toucheshim with the spear.
The defendantgoesthrough the sameseriesof acts and gestures. On this the Pnetor intervenes and bids the litigants

relax their hold :' Mittite ambohominem.' They obey,and
the plaintiff demandsfrom the defendant the reasonof his
interference,' Postulo nunc ut dicas qu& ex causd vindica-

veris?'-a questionwhich is repliedto by a freshassertionof
right: ' Jus peregisicut vindictam imposui.' On this the
first claimant offers to stake a sum of money, called a sacra-

mentum,on the justice of his cause: *Quandotu injuria

provocasti
D.serissacramento
te provoco';
andthe defendant,
in the phrase' Similiter egote,' acceptsthe wager/'*
The minute proceedingwhich took placebeforethe judge
* Maine, Ancient Law, 375.
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wasnecessaryto raisethe jurisdiction, exactly as entry and
ousterin the original form of an ejectment in the English
law. It is impossibleto misconceivethe drift and meaning
of the transaction. The litigant partiesconfronteachother,
spear in hand,acrossthe subject of dispute. The public
opinion of the community, embodied in the judge, requires

them to lay clowntheir weaponsand submit to arbitration.
The demandhaving beenacquiesced
in, the feignedwageris
introduced

as a fund

for the remuneration

of the arbitrator,

and the questionof right is decidedby a jurisdiction evidontly consensual.Under the Brehonsystemthe aggrieved
party, by distraining the goodsof the wrong-doer,levies
an act of war, in a manner as .symbolical as the stroke of

the spearin the Romanprocedure. Public opinionsustains
the act of the plaintiff, and restrains th** defendant from
retaliation, and both parties adjourn their dispute to the
house of the professional arbitrator. Thus all proceedings,
whether in crime, tort, or contract, under the Brehon system,

are identical in origin, prosecutedin the samemanner,and
tend to the same result-the maintenance of the public
]'o;ice,by means of a compromise.
The example cited from Roman law proves that a procedure such asthat under the Brehon system might, and would,
under favourable circumstances, have developed into an

intelligible civil code. If the wealth of the communityhad
increased, or if mercantile habits had been introduced, the
symbolical
acts originally */ necefcsarv
*
^ to found the Jjurisdiction
would have fallen off,and the Brehon would have assumed the

characterof a civil judge. Sucha legalimprovementwould
have been contemporary with the growth of the distinction

betweencrimesand torts ; but in the disorganizedand unmercantile society which existed among the Irish Celts,crimes
on the one hand were not distinguished from torts, and

the principles applicableto the assessment
of damagesin
casesof contract were not distinguishedfrom those applicable to actions founded upon torts or crimes.

The most remarkableinstanceof the discussionof purely
speculativecasesis the considerationof " the exemptions"
as regards thefts committed by a cat.
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" The exemptionas regards a cat in a kitchen. That is,
the cat is exemptfrom liability for eating the food which
he finds in the kitchen owing to negligencein taking care
of it; but so that it was not taken from the security of a
houseor vessel; and if it was so taken, the caseas regards the

foodis like that of a profitable worker with a weapon,and
the caseas regards the cat is like that of an idler
without a
"
weapon; and it is safe to kill the cat in the case. The exemption
i.

as regards
a cat in mousing.o
a

That is, the cat is

exemptfrom liability for injuring an idler in catchingmice
when mousing; and half fine ia due from him for the

profitable worker whom he may injure, and the excitement
of his mousing takes the other half off him."*
In the above passage two actions are assumed to have
been taken against a cat, and it is considered upon what
principles the damagesto be assessedagainst the feline defendant are to be ascertained. In the former casethe wrong

committedby the cat is the eatingof food,or the stealingof
foodto eat; in the latter it is someinjury to a personor thing.
accidentally occurring while the cat was in the pursuit of
mice.

As is usual

in such case the intention

of the defend-

ant or wrong-doer is considered. The cat which steals food is

simply a wrongdoeras far as that specificact is concerned.
nnd is to be considered

as an

" idler/' that is, a person who
cannot allege any excuse or justification for the act which he
hascommitted. But if the food stolen by the cat has beenleft
in its way through the negligence of the owner, the carelessnessof the latter is set off against the trespass of tinformer, and no damages are payable. On the other hand, if
the owner of the food be not guilty of negligence, and the

cat has stolen the food from a place in which it might
reasonably be considered secure, the <>wiu-rof the- 1'
is consideredas a profitable worker; that is, a person whose
conduct entitles him to the full amount of damages,and he
is authorized to use,as against the cat, all the right exorcised

by the owner of a houseagainsta thief who breaksinto his
precinctvi et a-rmis. In the secondcasethe cat,beingengaged
in his legitimate business of mousing, cannot be treated as
297.
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a wrongdoerpure and simple,the injury being incident to
the zealousperformance
of its duty. The catthereforepays
to the " profitable worker " mitigated damages,and to an

* idler" who wasnot present in the fulfilment of any duty
of his own, no damageswhatsoever. A similarly imaginary

caseis the " exemption as regards
animals throwing up
i
clods," to which exactly the same legal principles are applied.*

As to many of the casesdiscussed
it Is difficult to decide
whetherthey are imaginary or arederivedfromreporteddecisions, We find in the text the " exemption of a chip in car-

pentry." " Theexemptionof pigsat the trough orin the stye."
" The exemption as regardsthe ball in being hurled on the
greenof the chief ' Cathair'-fort/' &c. Many suchcasesinny
representtraditional precedents,
the factsof which were not
more trivial than those in respect of which some of our
modern leading caseswere decided.
" The most remarkable

custom

described

in the Book of Aicill

IKthe fourfold distribution of the family into the 'geilfine,'
' deii'bhfine/ * iarfine,' and * indfine ' divisions. From both
the text and the commentary it appears that the object of
the institution

did not extend further

than the regulation
of
^7

the distribution of their property. Within thefamily seventeen members were organized in four divisions, of which the
junior class,known as the 'geilfine '-division, consistedof five

persons; the ' deirbhfine*the secondin order,the 'iarfine1the
third in order, and the 'indfine* the senior of all, consisted
* This very extraordinary case would naturally occur to the mind of a teacher
acquainted with early Celtic poetry, the authors of "which delighted to depict
the steedsof their heroesspuming fragment* nf the turf in every direction. Thus
when the apparition of Cu-chulaind ascendsat the bidding of St. Patrick to testify
to Leaghaire as to the hell alleged by the Saint to exist, the following passage
occurs in the descriptionof the approachof the phantomtroop :- " We saw tin n
the heavy fog which dropped upon us. I asked cfwcfmittfj that heavy foalso of Benen.

Benen said they were the breaths of men and horses that werr

traversing the plain beforeme. We saw then the great ravenflock aboveus,above;
the country was full of them, and it was among the cloudsof heaventhey were for
their height. 1 asked concerningthat matter of Benen. Benen said they were
sods4from the shoes of the horses that were under Cu-chulaind's

chariot."

Thi*

passage,which is taken from the introductory part of the ''Demoniac Chariot of
Cu-chulaind,"iu the Leahhar-na-h'Uulhri, as translated by Mr. Crowe,for the Kilkenny Archffolo-i. ;il Society,Vol. I., 4th Series,pp. 375-76, cannotfail to remind
of the extravagances<»fthe Kanumma.
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respectivelyof four persons. The whole organizationconsisted, and could only consist of seventeenmembers. If any
person was born into the (geilfine '-division its eldest member
was promoted into the * deirbhfine'; the eldest member of the

'deirbhfine' passedinto the 'iarfine'; the eldestmemberof
the 'iarfine' moved in into the 'indfme'; and the eldest member of the ' indfine' passedout of the organization altogether.

It would appearthat this transition from a lower to a higher
grade took place upon the introduction of a new member

into the (geilfine'-division,and thereforedependedupon the
introduction of new members, not upon the death of the
seniors. The property held by any class,or by its members as
such, must have been held for the benefit of the survivors

or

survivor of that class; but, upon the extinction of a class,
the property of the classor of its membersassuchpassedto
the surviving classes or class according to special and very
technical

rules.

On the failure of the ' geilfine '-class, three-fourths of its

property passedto the ' deirbhfine,'three-sixteenthsto the
* iarfine/ and one-sixteenth to the ' indfine '-class.
On the failure of the ' deirbhfine '-class,three-fourths of its

property passedto the *geilfine/ three-sixteenthsto
* the 'iarline/ and one-sixteenth to the * indfine.'
On failure of the ' iar fine '-class, three-fourths of its pro-

perty passedto the *deirbhfine,' three-sixteenthsto the
' eeilfine/
;->
j and one-sixteenth to the 'indfine.*

On failure of the ' indfine/ three-fourthsof its property
passedto the ' iarfine/ three-sixteenthsto the ' deirbhfine/
and one-sixteenth to the 'geilfine/

On failure of the ' geilfine' and ' deirbhfine'-classes,
threefourths of their property passedto the ' iarfine/ and one1'ourth

to the * indfine/

On failure

of the ' indfine ' and ' iarfine/

three-fourths

of

their property passedto the * deirbhfine/ and one-fourth to
the ' geilfine/
On failure of the ' deirbhfine ' and * iarfine '-classes,three-

fourths of their property passedto the 'geilfine/ and onefourth

to the ' indfine/

On failure of the 'geilfine ' and ' indfine/ three-fourthsof
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the property of the 'geilrine ' passedto the 'deirbhfine *and
one-fourthto the ' iarfine'; and of the property of the ' indfine,' one-fourth passedto the (iarfine/ and one-fourth to the
'deirbhfine.'

Two possible combinations of two extinct classes,viz.;

the 'geilfine' and *iarfine,1andthe 'deirbhfine'and 'indfine/
are omittedfrom thecommentary.It wouldappearthat upon
the failure of any two classes
thewholeorganizationrequired
to be completed by the introduction of a sufficient number

into the ' geilfine'-classand by promotioncarriedon through
all the classesupwards; and if therewere not forthcoming
sufficientpersonsto completethe organizationthere wasno
partition amongthe surviving two classes,
but the property
went as if the deceased
werenot membersof an organization
O
at all. The rules asto the distribution of property upon
the extinction of any one classor of any two classesmay
be understoodfrom the annexeddiagram.
(9)

In

- 16r 1 1 0 8 0 8 0 0 "!"
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Deirbhfine,

"
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0
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0
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0 12 I 4

0

0
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The rule upon which the distribution of the property of
suchan organizationdependsappearsclearlyfromthe above
diagram. Let it be assumedthat eachclasspossesses
property represented by the figure 10.

The class or classes

extinct are denotedin the subsequentcolumnsby a cypher,
and the distribution of the property of the extinct classor
classesis indicated by the numbers set opposite the name

of the surviving classes. Three-fourthsof the property of
any extinct class pass to the next junior class,and in default
of any junior surviving class,to the next senior class. The
remaining one-fourth is treated in the same manner. If,
exclusive

of the class which has received its share, there
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remainsbut one class,the residuepassesto that class,but
if two classessurvive, three-fourthsof the residuepass to
the next junior class,and, in default, of such class,to the next
senior class; and the residue, one-fourth of a fourth, or one-

sixteenth of the entire, goesto the remainingclass. If two
classesbecome extinct, the property of each is distributed
according to this rule, in which case, if the two classes
which become extinct are next to each other, the distribu-

tion of the property of both is identically the same; but
if the extinct classes
are not next to eachother,the property
of eachis distributedto the remainingclasses
in varying proportions.

It is evident from the commentary that the ori-

ginal principle, howeverit arose,had beenforgotten,so that
the distribution

contained in column 8 of the above diagram
O

is very awkwardly expressed,and the casesin columns 9 and

10 are altogetheromitted. The meaningof this very artificial arrangementappearsfrom the following passage:-(< If
the father is alive and has two sons, and each of those sons

hasa family of the full number-i.e., four-it is the opinion
of lawyers that the father would claim a man's share in
every family of them, and that in this casethey form two
' geilfine'-divisions. And if the property has come from
anotherplace,from a family outside,though there shouldbe
within in the family a son or a brother of the personwhose
property cameinto it, he shall not obtain it any morethan
any other man of the family." From this it appearsthat
the whole organizationexisted within the family, and consisted

of the

actual

descendants

of a male

member

of the

family, who himself continuedin the power of the head of
the family. As soon as a son of the house had himself four
children, he and his four children formed a f geilfine'-class,
and each succeeding descendantup to the number of seven-

teen was introduced into the artificial body. The entire
property exclusively belonging to this family within a
family was confined to the membersof the organization
until

the number exceeded seventeen, when the senior mem-

ber lost his rights to the separateestate,retaining those
which he possessedin the original family.
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This arrangementmust be regardedas an invasion of
the archaic form of the family, and an introduction pro
of the ideaof separateproperty. How or whenthe
system arose we have no information, but arrangement^

equally complicatedhave been elaboratedin the evolution
of customary law.

If it be admitted that the parent and his first four
children (or sons)form the original 'geilfine'-class,it may
be conjectured that the term ' geilfine '-chief, so often occur-

ring in the Brehonlaw, indicates a son of the headof the
family, who has himself begottenfour children (or sons),
and thus founded as it were a family within a family; and
further, that, as upon the death of the head of a family
each of his sons would become the head of a new family,

the 'geilfine'- relationshipin suchan eventwoulddisappear,
and its members would resolve themselves into a family

organizedin the normal manner. It may bt. conjectured
that the parent always continued in the cgeilfine-' class,and
that therefore it contained five members,although the other
classescomprised four only, and that hence was derived the
peculiar title of * geilfine '-chief.
The passagein the Book of Aicill relative to the legitiinization of adulterine bastardy is so instructive in relation to

the origin and form of the Celticfamily, that it meritsspecial
attention.
The important portions of the text and commentary are asfollow:-" Every cuckold has a right to his reputed son until purchased from him. That is, to the cuckold
belongshis reputed son until h(j is purchased from him by his

real father-i.e., until therehasbeenpaidto him body-price
and honor-price, according as he is a native freeman, or a
stranger, or a foreigner, or a ' daer'-person,and the full price

of fosteragefor the length of time he was with him ; the
equivalent also of everything which he had paid for his

crime shall be paid him back"* "If the full fine of the
father who takeshim away be equal to the full fine of the
reputed father from whom he is taken, the father who takes

him away shall payhis own full fine to the reputedfather
from whom he has been taken.
" Pag* 811.

If the full fine of the
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reputedfather from whom he hasbeentakenbo greater,
the father who has taken him out shall pay it, if he is

able,but if he be not able,the son himselfshall pay in
right of his property; or it shall be paid by the father in
right of the 'old promise.'" "He can be taken from man to
man always until the evidenceof men assignhim to one
father, and when he has beenassignedto one father by the
evidence of men, he cannot be taken from him until he

be assignedto another father by the test of God; and
when he hasbeenassignedto anotherfather by the test of
God, he cannot be taken from him by the test of God, or
the test

of men

until

seven

' cumhals' are paid for him.

His being brought from man to man in succession
is by the
commentator derived from the following verses,i.e.:
Free is the womb that brings forth a birth
To produce a body,

Whichever of a hundredpersona
Removes

it."

This passageclearly shows that in the early Irish, aa in
other archaic societies, the nexus of the family was not

marriage, but acknowledgedactual descentfrom a corrmon ancestor,and participationin the commonduties an<l

propertyof the family. Thesonof a marriedwomanwas
prima facie a memberof the family of the husband,but if
anotherproved that he wasthe father in fact, the child belongedto the family of the adulterer. The family of the
husband,however,possessed
a vestedinterest in its reputed
member, and was therefore entitled to compensation for the

removalof one of its number,and also to the repaymentof
the previousexpenses
of maintenance.Theclaimantwas
boundto indemnify the family of the husbandfor any payment previouslymadeonaccountof the offspring.Theobvious
difficulty as to whetherthe body-fineandhonor-pricewereto
be estimated with reference to the rank of the natural or to

that of the reputedfather, wassolvedby makingthe claimant

payaccording
to whicheverof thetwo scales
wasthehigher.
The principle of the paymentto be madein sucha caseby
" Page313.
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the claimant to the family of the husband is the sameas that

which, accordingto the last section of the Book of Aicill,
in the caseof the abduction of a female memberof a family,
condemnedthe ravisher to pay compensationboth to the abducted woman and to her family.* The theory of the Celtic
family is further illustrated by a passagein the first volume
of the Brehon Laws which has been previously referred to.t

" Eochaidhset out, longafterwards,to go to his tribe to
demand justice from them, but was met at Sliabh Fuait by
Asal, son of Conn of the Hundred Battles, and by the four
sons of Buidhe, . . . and by Fotline, the son whom Dorn,

the daughter of Buidhe, brought forth to a stranger, of
whom

was said :-

*The son of Dorn is a trespasser on us,' etc.

And they slewEochaidhBelbhuidhe,who wasunder the protection of Fergus. Ferguswent with forcesfrom thenorth
to demand satisfaction, and justice was ceded to him, i.e.,
three times seven ' cumhals ;' seven * cumhals ' of gold ; and
seven of silver, and land of seven ' cumhals/ Inbher-Ailbhine

by name,for the crime of the five natives; and Dorn, the
daughterof Buidhe,wasgiven as a pledgefor the crime of
her son, for he was the son of a stranger, or of an Albanach

(Scotchman),
andwasbegottenagainstthewish of,or without
the knowledgeof, thetribe of the mother." Dorn havingbeen
subsequentlyslain by Fergus,the honor price for her death
waspaid in various proportionsto her father and brother,
but not to her son. From the above passagesit may be concluded that the family was based upon the descent from a
male ancestor ; that if the fact of the descent were admitted

by the father,illegitimacy or legitimacy,accordingto the
canonlaw, was immaterial; that the illegitimate offspring
of two members of a family would be ackno\vledgedas a

memberof the family ; that the illegitimate offspring of a
female member of the family, by a stranger, might be intro-

duced into the family as a member,if begotten with the
consentand knowledgeof the tribe of the mother. The
memberof a family was of coursea memberof the tribe
* Page 541.

t Pages71- 75.
k
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which includedthe family. On the otherhand,the illegitimate offspring of a woman by a stranger, if begotten
against
the wish and without the knowledgeof the tribe* of
*~-J
the mother,would have no status in cither the family or
tribe of the mother, and would be considered by them as a

strangeror trespasser.If an officewere hereditaryin a
familyall themembers
of whichwereequallyeligibleforelection,all questions
of legitimacyor illegitimacywereunim-

portant.Therewasnothingto prevent
theadulterine
bastard of a chief from being electedas his father'ssuccessor
;
both he and the legitimate offspring of his father were

equallyeligibleforelection.If theprinciples
laiddownin
the Book of Aicill had been familiarly acceptedby the
Irish in the sixteenth centuiy, the controversybetweenthe
English Government and Shane O'Neill could not have
assumed the form which it did. Con O'Neill had, by Alison
w
of a smith in Dundalk, a son whom the

motherbrought to O'Neill when of the age of sixteen

years.In 1542ConO'Neillwascreated
by patentEarlof
Tyrone,
withremainder
to thisson(Matthew
afif* FerdoroghO'Neill)andhis heirsmale. ShaneO'Neill was the
son of Con O'Neill by a wife. At the date of the creation
of the earldom, Matthew was undoubtedly treated and ac-

ceptedby the restof his nameas a sonof ConO'Neill,and
if he had been his son in fact, and had beenadmitted to be so

byhisactualfather,hewasoneof thefamilyof theO'Neill,
and as such capableof electionto the Chieftaincyof Ulster.
The earldom of Tyrone being limited to Matthew as a

purchaser
in tail, his claimunderthe originalletterspatent
wasquiteindependent
of his legitimacy; his rights to the
headship
of his septalsoAverc
unconnected
with legitimacy,
asrestin" upon the popularelection,if any suchelection
evertookplace. Nevertheless,
the questionof the canonical legitimacy of the Baron of Dungannon is constantly
discussedin the letters of ShaneO'Neill and the English
Government.Shane,the championof the Celtic race,insists
that his brother was illegitimate ; the English Government
ssrts that the successionof the houseof O'Neill was
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hereditarv.wf and that the Baron was the "heir in right."

At a

later period,when Hugh O'Neill, the sonof the Baron of
Dungannon, and the protege of the English, fell away into

rebellion,the English Governmentin their proclamations
reproachedhim with the illegitimacy of his father. Werethe
partiesto this correspondence
ignorant of, or did they purposely ignorethe existenceof the Brehon law ? Phrases
occur in the correspondencewhich seemto indicate that both
parties knew that the ancient custom was very different
from the law with referenceto which they assumedto dis-

cussthe question. Cecil,in a paperof headsof arguments,*
uses these remarkable
that

words

:-"

he was the son of a woman

For O'Nele
married

knew

for truth

in Dundalk

to one-

Kelly a smith,and thereforelie could not besure that he
his son; consideringalsothat hewa*sixteenyearsold before
his mother broughthim to &Net&? Again, Shaneasserted
that his father "being a gentleman never denied any child
that was sworn to him, and he had plenty of them." Such
expressionsas these seem to indicate that both writers felt
that the question of illegitimacy or legitimacy, as applicable
to the status of the Baron of Dungannon, turned iipon the
question of parentage in fact, and had no connexion with

marriage; but whatevermay have beenthe an*i<'i's
of the writers, it is almost impossible to believe that at the

date of the correspondence
the Brehonlaw was recognised
in Ulster as the local law, or that its principles were still
understood and accepted by the inhabitants.
The rules as to the legitimiaation of adulterine bastards

provesthat childrenwere consideredby the headof a family
as a benefitand not a burthen In everyvillagecommunity
possessinga share of public lands, to be drawn upon as
occasionmay require, the share of the family in the public
land or pasturage increasesin proportion to the number of
its members. There is, therefore, in such societies a constant

legalincentive to marriageand procreation. The excessive
increaseof populationwhich the local customstimulatesin
such forms of society is checked in modern village comMS&, vol i.f pp. 304-5.
k '1
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inanities partly by a very high death rate, and partly by an

organizedsystemof emigration whereby overcrowdedvillagesestablishnew village communitiesin unoccupiedlands,
after a systematic and organized manner.*

It is a subject of

curious inquiry, as a test of the condition of the Celtic
population of Ireland, to ascertain if there be any grounds
for concluding whether before the Danish invasion the
number of tribes or village communitiesin Ireland was
increasing or diminishing,and whether we have grounds
for drawing any conclusionasto the rate of mortality which
then

existed.

InasmuchasCormacMacAirt is allegedto be the author of
the Book of Aicill, it is proper to lay before the reader a short

statementas to what is known of hishistory and his alleged
connexionwith the work in question. In the year 218A.D.,
Cormac Ulfada, the grandson of Conn of the Hundred Battles,
and commonly called Cormac O'Cuinn, and Cormac MacAirt,

commenced
to reign. The annalsof Tighernach(ob.A.D.1088)
*The following extracts from the essayof M. de Laveleye illustrate the above
remarks. In his descriptionof the Russianvillage commune(nrir) he states:"Dans VOccident,une proge'niture nombreuseest un malheur, qu« Tonevite par
des moyensque certains eronumistesprcconisent. niais quo la morale condanmo.
En Russii-,la naissanced'un enfant est toujours acrueillie avecjoie, car elle apporte
a la famille desforcesnouvellespour Vavenir, et elle est un titre pour reclamerun
supplementdeterresa cultiver." * * uCe qui dan* I'organisationdu mir doit sourtout alarmer iVconomiste,c'cst quo, contrairementaux prescriptions
elle enlevetout obstaclea 1'aecroissemcnt
de la population et offre inC-me
une prime
a la multiplication des enfans. En offer, chaqueti'te de plus donnedroit, dansla
partage,a une part noiivelle. 11sembk: done que la population doive aecroitre
en Kussieplus rapidementque partoutaHleurs. ("est ineme la hi prinoipalcobjection que M. Stuart Mill opposea tout projet de reforme dansun senscommunistc.
i 'hoseetrange cependant,la Kussieest avec la France 1'undes pays ou la population augmentele plus lentement. La peritule de doublement,qui pour la France
estde120 ansenviron,estde 90 anspour la Knssif,t;imlis qn'elle if est que de r»0ans
pour rAngleterre et pnur la Prussc." * * " Difftrentes circonstaucescontribueut
ii produire ce resultat. La premiereest la grand mortalite itarmi lesjeunesenfan."
f * La dur^e moyennedelavie estpar suite en Itussie tres inferieurea cello qu'on
a constateedanslesautrcspays. A u lieudVtre de35 ansenviron,commedanslosetats
de TEuropeoccidentale,die nV-stque 22 1127 ans.'1 * * "Pour faire place aux
familes nuuvelles, qu'unecivilisation plus avaucecappellerait ^ 1'existance,il ne
resteraitalors qu'uueressource:Temigrationetla colonisation.En eft'et,le regimedu
mir a ete autrefois un puissant ngentde colonisation."-Les Formesprimitives de la
Proprie'te. Par M. de Laveleye-Revu* <t*sDeux Monde*,torn 100, Ff. 149/155,
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were selectedby the late Dr. Petrie as the most authentic au-

thority respectingthe eventsof hisreign. It is advantageous
to ascertain

what

are the

facts

recorded

in

this

chronicle.

In the year 218 it is stated that Cormac, the grandson of

Conn,reigned42 years. In the year 222 are mentionedth<names of 31 distinct

battles ; and there is mention also of the

moreimportant factsof Cormac'shaving hada fleetoverthe
seafor the spaceof three years,of the slaughter of the maidens

in the Claenfertaat Temurby the King of Leinster,and the
consequent execution by Cormac of twelve Lagenian Kings,
and of the exaction with an increaseby him of the Borumha,
or Boromean tribute. Under this year it is stated that Cormac

was deposedby the Ultoniaiis. In the year 230 A.D.,six
battles are recorded,and under this year Cormac is stated
to have been expelled for seven months, and to have been
subsequently dethroned by the Ultoiiians. In the year 251
A.D.,one battle is recorded. In the yfar 254 A.D.,Cormac expelled the Ultonians from Ireland to the Isle of Man, hence
his name Ulfada. Under the same year the wound and
death

of Cormac

are recorded

as follows*:

" The woundingof Ceallach,the son of Cormac,and the
killing of Setna,the son of Blae, son of the lawgiver of
Temur. And the eye of Cormac Ua Cuinn broken with
one blow by Aengus, the son of Fiacha Suighi, the son of
Feidhlim Kechtmar, whence he was called Aengus Gabhuaibhtheach [i.e., Aengus of the Dreadful Spear]. Cormac
afterwards gained four battles over the Desii, so that he
drove them into Munster, and expelled them from their
[original] country."
" Cormac, the grandson of Con of the Hundred Battles,

died at Cleiteachon Tuesday,the bone of a salmonhaving
stuck in his throat; or it is the sheevree[genii] that killed
him at the instigation of Maelcinn the Druid, as Cormac did
not believe

in him."t

* Petrie, on the History and Antiquities of Tara Hill, p, 37.
fThan thelatelamentedProfessorO'Curry, no author wasmoreprofoundly versed
in the ancient Irish Manuscripts; it is, therefore, due to the memory of that great
Irish scholar to introduce his views as to the records relative to Cormac Mac Art.
contained in earlvV Irish authors :-

u Thecharacterand careerof Corma*1
Mac Art, as a governor,a warrior, a phil-

cl
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In the Annals of Tieghernachthere is no mention madeof
the allegedliterary or legislativecelebrityof CormacMacAirt;
in the Annals of the Four Masters, however, there is express
'"'

mention of the works upon which his reputationhas rested.
Under the year A.D.266,the Four Mastersstate,*" Cormac,
osopher,and a judge deeply versedin the laws which he wascalledon to administer,
have,if not from his own time, at least from a very remoteperiod, formed a fruitful
subject for panegyric to the poet, the historian, and the legislator.
" Our oldest and most accredited annals record his victories and military

glories;

our historiansdwell with rapture on his honour, his justice, and the native dignity
o his character; our writers of historical romance make him the hero of many a
talc of curious adventure; and our poetsfind in his personalaccomplishments,
and
in the regal splendourof hisreign, inexhaustiblethemesfor their choicestnumbers.
a The poet Maelmnra, of Othna, whodiedA.D. 844, styleshim Cormac Ceo/«cA,
or the Musical, in allusion to his refined and happy mind and disposition. Cinatth
(or Kenneth) OTIarti.^an (who died A.D. 973) gives a glowing description<>fthe
magnificenceof Cormac and of his palaceat Tara. And Cuan O'Lochain, quoted
in the former lecture, and who died A.I>. 1024, is no lesseloquenton the subjectof
Cormac'smental and personalqualities and the glories of his reign. He also, in
the poemwhich hasbeen already quoted, describesthe conditionand dispositionof
the ruins of the principal edificesat Turn, as they existed in his time; for, even at
this early period (1024), the royal Tara was but a ruin. Flann, of Saint Buithe's
Monastery,who died A.D. 1056 (the greatest,perhaps,of the scholars,historians,
and poetsof his time), is equally fluent in praiseof Cormac as a king, a warrior, a
scholar,and a judge.
" Cormac'sfather, Art, chief monarchof Erinn, was killed in the battle of Magh
Mucruimki'1-that is, the plain of Mucruimhe(pron. **Mucrivy"), about A.D. 195,
by Mac Con, who was the son of his sister. This Mac C'onwas a Monster prince,
who had been banished out of Erinn by Oilill Oluim, King of Minister; after
which, passinginto Britain and Scotland,he returnedin a few years at the headof
a large army of foreign adventurers,commandedchiefly by Benin:Krit, son of the
King of Britain. They sailed round by tin- suuth coast of Ireland, and landedin
the bay of Gahvay; and beingjoint-.! there hy ^nine of Mac Con's Irish adherents,
they overran and ravagedthe country of \Vest Connaclit, Art, the monarch,iiumediatelvIf mustered all the forces that he could command, and marched into Con-

uacht, where ho was joined by Mac Con's seven(or six) step-brothers,the sous of
Oilill Olum, with the forcesof Minister. A battle ensued,as stilted above,on the
plain of Mucruimhe (between Athcnrec and Gahvay), in which Art was killed,
leaving behind him an only son, Cormac, usually distinguished as Cormac Mac
A Iff-that

is, Cormac the son of Art.

" On tlu>death of his uncle Art. Mao Con assumedthe monarchy of Erinn, to thy
prejudice m the young prince Cormac,who was still in his boyhood,and who was
forced to lie concealedfor the time among his mother'sfriends in Connacht.
"Mac Con'susurpation,and hissevererule, disposedhis subjectsafter sometime
to wish for his removal; and to that end young Cormac. at the solicitation of some
powerful friends of his father, appearedsuddenlyat Tara, where his person had
* The translation is that given in Dr. Petrie's History and.Antiquities of.Tors
Hill,

p.
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the sonof Art, the son of Con,after having beenforty years
in the government of Ireland, died at Cletty, the bone of a

salmonhavingstuckin histhroat, throughthe Sheevra,
whom
Mailgenn the Druid induced to attack him, after Corniac had
turned from the Druids to the adoration of God; wherefore a
by this time ceasedto be known. One day, we are told, he enteredthe judgment
hall of the palaceat the moment that a caseof royal privilege was brought before
the king, Mac Con,for adjudication. For tucking iti ancientEriun was,in eastern
fashion,believedto be gifted with peculiar wisdom as a judge among his people;
and it was a part of his duty, as well us one of the chief privilegesof his prtrogative, to give judgment in any casesof diiliculty brought before him, eventhough
the litigants might be among the meanest of his subjects, and the subject of litiga-

tion of the smallestvalue. The caseis thus related:-Certain sheep,the property
of a certain widow residing near Tara, had strayed into the queen'sprivate lawn,
and eatenof its grass; they werecaptured by someof the householdofficers,and
the case was brought beforethe king for judgment. The king, on hearing the
case,condemnedthe sheepto be forfeited. Young Cormac, however,hearing this
^entenc-e,
exclaimedthat it was unjust, and declaredthat as the sheephad eaten
but the fleeceof the land, the most that they ought to forfeit should be their own
fteeces. This view of the law appearedsowiseand rea>uuiibleto the peoplearound,
that a murmur of approbation ran through the hall. Mac Constarted from hi*
seat and exclaimed,*'That i^ the judgment of a king;" and, immediatelyrecognising the youthful prince, ordered him to be seized; but Cormac succeededin
effecting his escape. The people,then, having recognise;!their rightful chief, soon
revolted against the monarch,upon which Mac Con wasdriven into Minister, and
Cormac assumed the government at Tara, And thus commenced one m* the most
brilliant and important reigns in Irish history.

*"The following descriptionof Cormac,from the Book of Bally mote (142, b.b.),
gives a very vivid picture of the person,manners and acts of this monarch,which
it gives,however,i.n the authority of the older Book of (jaclionybhail: and. even
though the language is often high-coloured,it is but a picturesqueclothing for
actual facts,asweknow from othersources
(seeoriginal in Appendix.No.X XVI.):"A nobleand illustrious king assumedtin \vrvigntyaml rule of Krinn. namely,
Cnrmac,the gnnnhmi of Conn of the Hundred Hattlos. The world was full of all
goodnessiu his time ; there were fruit and fatnessof the land, and abundant prutluce of th.' -IM. with peace, and ease, and happiness, in his time.

There were no

killings nor plunderLugsin his time, but everyoneoccupiedhis lands in happiness.
" The noblesof Eriun assembledto drink th? banquet of Tara, with Cormac,at
a certain time.

These were the kings who were assembled at that feast -namely.

Fergus Dubhdeacfach
(of the black teeth), and Jljchaid/t tiuitnat%the two kings of
Ulster; Dunlang, sou of Eiina Xia, king ofLein-tcr; CormacCas,son of Ailill
Oluim, and Fiacka MtaUeathan.sou of EoyhanM6r, the two kings of Munster;
.Via Jfor, the son of Lugaidli Firtri, Cormac'sbrother by his mother, and Eochaidh,
son of Conall, the two Lings of Connacht; Oengusof the poisonedspear,king of
Bregia (East Meath); and Fera&iack the son of A.-al. sonof Conorthe champion,
king of Meatli.
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demon attacked him at the instigation
of the druids, and gave
"
o

hirn a painful death. It is Cormacwho composed
the Teagasc
tut Riogh,to preservemanners,morals,and governmentin
the kingdom. He wasan illustrious author in laws,synchronisms,and history ; for it is he that promulgatedlaw, rule,
" The manner in which fairs and great assemblieswere attended by the men of
Krinn, at this time, was-each king wore his kingly robeupon him, and his golden
helmet on his head; for they never put their kingly diademson but in the field of
battle onlv.
4*

" Munificently did Cormac cometo this great assembly; for no man, his equal
in beauty,had precededhim, excepting CoutureMor, sonof Edersgel,or Conor,son
"f Cafhbadh(pron. nearly 'Caa-fah'), or Aengus, son of the Daghda, Splendid,
indeed,was Cormac'sappearancein that assembly. His hair was slightly curled.
and of goldencolour; a scarlet shieldwith engraveddevices,and goldenhooks,and
claspsof silver; a wide-folding purple cloak on him, with a gem-setgold brooch
over his breast; a gold torque aroundhis neck; a white-collared>hirt, embroidered
with gold, upon him; a girdle, with golden buckles,and studdedwith precious
stones, around him : tun golden net-work sandals, with golden buckles, upon him ;

two spearswith golden sockets,and many red bronzerivets, in his hand; while he
stoodin the full glow of beauty, without defect or blemish. Vou would think it
was a shower of pearlsthat were set in his mouth; his lips were rubies : his symmetrical body was as white as snow; his cheekwas like the mountain-ashberry ;
bis eyes werelike the sloe; his brows and eyelasheswerelike the sheenof a blueblack lance.

u This, then, was the shapeand form in whichCormac went to this great assembly of the men of Erinn. And authors say that this was the noblest convocation
ever held in Erinn before the Christian

Faith;

for the laws and enactments insti-

tuted in that meeting were thosethat shall prevail in Erinn for ever.
il The nobles of Erinn proposed to make a new classification of the people.
according to their various mental and material qualifications; both kings and
ollamhs (or chiefs of professions),and druids, and farmers, and soldiers,and all
different classeslikewise; becausethey were certain that whatever regulations
should be ordered for Erinn in that assembly, by the men of Erinn, would be those

which would live in it for ever. For from the time that Amergen f'Mvingeal(or of
the White Knee), the File (or Poet), and one of the chiefs of the Milesian colonist-*.
delivered the first judgment in Erinn, it was to the Fife* alonethat belongedthe
right of pronouncingjudgments,until the disputationof the Two Sages,Ffrceirtnt'the File, and Xi-'ulh-', son of Ad/ma,7 at Emania, about the beautiful mantle of the
chief File, Adknu, who had lately died. More and more obscure to the people were
the words in which these two Fifi'-s discussed and decided their dispute, nor could

the kingsor theotherFile'sunderstand
them. Concobar
(or Conor)andtheother
princes at that time presentat Emania. saidthat the disputationand decisioncould
be understoodonly by the two parties themselves,for that they did not understand
them. It it- manifest,said Concobar,all men shall have share in it from this day
out for evei, but thoy [the /V/w] shall have their hereditary judgment out of it.
of what all other* remiiri*. pveryman may take his shareof it. Judgmentwas then
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and regulation
for each science,and for each covenant aco

cordingto justice; sothat it is hislaws that restrainedall
who adhered to them to the present time."
" It is this Cormac ilacArt

also that assembled the chro-

niclersof Ireland together at Temur,and ordered them to
write the Chronicles of Ireland in one book, which was
called the Psalter

of Temur.

It

was in this book were

[entered]the coevalexploitsand synchronisms
of the Kings
of Ireland with the Kingsand Emperorsof the world, and of
the kings of the provinceswith the monarchsof Ireland. It
taken from the Files, except their inheritanceof it, and severalof the men of Erinn
took their part of the judgment; such as the judgments of Eochaidhj the son of
I.uchta; and the judgmentsof Fachtna,the son of Senchadh;and the (apparently)
falsejudgments of CaradnJadhTeisctfie; and the judgmentsof Morann, the son of
Maen; and the judgments of Eofihnn*the son of Durrthacht [king of Farney];
andthe judgmentsof Doetof Xeitnthenn.and the judgmentsofSrigk A mini [daughter
of SenchadK]; and the judgmentsof Dianeeckt [the Tuath l)e DantinnDoctor] in
muttersrelating to medicaldoctors. Although thesewere thus first orderedat thi>
time, the nobles of the men of Krinn (subsequently) insisted cm judgment and
eloquence(advocacy) being allowed to personsaccording tu rank in the Brefha
y&nhtadh (laws of ranks); and so each man usurped the professionof another
a^ain, until this great meetingassembled
aroundCormac. They then again separated the professorsof every art from eachother in that great meeting,and eachof
them was ordainedto his legitimate profession.
"And thus whenCormaccameto the sovereigntyof Krinn, he found that Conor's
regulationshad been disregarded: and this was what inducedthe nobles to propo><i i him a new organization,in accordancewith the advancementami progressof the
people,from the formerperiod. Aud this Cormac did; for he ordereda newcode
of laws and regulations to be drawn up. extending to all classesand profession*.
lie also put the state or court regulations of the Teach MidlfC/warta, or Great Ban-

queting Ilimse of Tara, on a new and permanentfooting; and revived obsoletetests
and ordeals,and instituted someimportant new ones; Hun making the Law of
Testimonyand Evidenceas perfect ami safeas it could be in such times.
"If wetakethis,and variousother descriptionsof Cormac'scharacteras a man, a
king, a scholar, a judge, and a warrior, into account, we shall see that he was no

ordinary prince; and that if he had not impressedthe nation with a full senseof
his great superiority over his predecessors and tho-e who came after him, there is im

reasonwhy he should have beenspeciallyselectedfrom all the rest of the line of
monarchs, to be made above all the possessor of such excellences.
"Such a man could scarcely have carried out hi* various behests, and the numerous
provisions of his comprehensive enactments, without some written medium. And

it is no unwarrantablepresumptionto supposethat, either by his own hand, or. at
least, in his own time, by his command,his laws were committed to writing ; and
"whenwe possess
very ancient testimony to this effect,I can see no rva*onfor rejecting it. or even for casting a doubt upon the statement."*

* MS, Materials of Ancient Iris]] History, pp. 42-47.
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what
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the inonarchs

of Ireland
r

were entitled to receivefrom the provincialists,and what
the provincialists [i.e., provincial kings] were entitled to
receivefrom their subjects from the noble to the subaltern.
It was in it alsowere [described]the boundsand meresof
Ireland fromshoreto shore,from the provinceto the territory,
from the territory to the bally (townland),and from the bally
to the traigid of land. Thesethings are conspicuous
in the
Leabhar??.«
h-Uiflhti. They arealsoevidentin the Leabhar
Dinnshen chit sa."

Upon this passageDr. Petrie remarks," This detail, it
must be confessed,has but little agreement with the meagre

and unsuspiciousaccountgiven by Tieghernach. On everything stated by the Four Masters the earlier annalist is
silent,except the notice of the causeof his death,and even
in this what is doubtfully put by the one,is madepositive
by the others. Whether, however, these details are true or

false,or in whatever degreethey may be so, it is due to the
character for veracity of the Four Masters to mention, that

they foundwhat at leastappearedto them sufficientevidence
upon which to ground their statements, in very ancient documents. The additional facts of importance stated by the
Four Masters are three:-1, that Cormac was the author of

the ancient tract calledTeagaacna Rivyh, or Instruction of
the Kings. 2. That he wasthe author or compilerof laws
which remainedin force amongthe Irish downto the seventeenth century. And 3. That he causedthe ancient chronicles

of the country to be compiledin one volume, which was
afterwards

called

the Psalter

of Tara."*

The first and third of these facts are kisetl upon the
existence

of works

known

bv".' the names mentioned

in the

text, and the second is based by Dr. Petrie upon the existence of the

Book

of Aicill.

He came to the conclusion

that

at the date of the Four Masters no trustworthy traditions
could well have been preserved which might form a ground
for the statements of the annalists. Tieghernach was sepa* K>s;iv on the History and Antiquities

the R.I.A. (Antiquities), vol. \\-iu.

of Tara Hill.

p. ,'19. Transactions of
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ratedfrom theeraof CorinacMacAirt by a .space
of eight centuries,theFour Mastersby a periodof thirteen. Tieghernach
stood in the same relation

to the era of Cor mac as a writer

of the reicm of Henry+f II. did to the arrival of the Saxons,
from which date we are not much more removed than were

the Four Mastersfrom the reign of Corniac. A referenceto
the early history of Greece.Rome,or England,at onceshows
the great improbability of the correct
of any
^^^^^^^^Htransmission
L
authentic tradition for such a period, even under circum-

stancesmorefavourablefor its preservationthan Ireland ever
afforded.

It

must

be admitted

that

in the interval

between

the date of Tieghernachand the work of the Four Masters
numerousIrish authorsreferto the greatnessof Corinac,not
only as a king, but alsoas a judge. Their silenceas to the
authorshipof the Book of Aicill cannotbemuch relied onus
a proof that the Book of Aicill did not then exist, beeau><that work may have been consideredas the production of a

Paganauthor, while the SenchusMor, stampedwith the
authority of St. Patrick, may hrve assumedthe position of
the

authoritative

Irish

code.

On the

other

ha.ml there

is

not, as far as can be ascertained,
a positiveassertionin such
authors, that the Book of Aicill, an acknowledged work of
Corniac, was received as an actual le^nl authority. The
Four

Masters

and

Dr.

Petrie

therefore

rest

the

assertion

that Corinac was the author of certain laws upon those
existing works which were alleged to have been composedby
OorniaeMJLC
Art, and it is upon the internal evidenceof the.siworks that the reputation of Corinac must rest.
Undoubtedly traditions existed as to the literary reputation of Cormac,but whether they had any solid basis is
a point difficult to be proved. The author of the Ogygia,
going beyond the statements of the Four Masters, informs us
that there were three schools
instituted by Connacat Tara ; hi
*
the tirst was taught military discipline, in the secondhistory.

and in the third jurisprudence. O'Flaherty wrote in the
seventeenth century, thirteen hundred years after the event,
and cites as his authority a poem of the fourteenth century,
eleven hundred years after the reign <"!' Cormac. As to
which poem
Dr. Petrie
P

remarks, "The

general
O

silence of all

other ancient authorities is in itself a .presumptive ovidence
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either that O'Flaherty has mistaken the senseof his author,

as in the instanceof Mur Qllamhan,or that the old ]>oet
had indulgedin the commonBardic propensityto exaggeration."*

The history of CormacMacAirt, as containedin Keating,is
in itself a proofthat the modein which history wasthen coinposedontheContinentwasnot altogetherunknownin Ireland.
Dr. Keating'swork wasfor Irish history what thoseof Du
Haillan and Audigier werefor that of France. It would perhaps be difficult to find a moreextraordinaryinstanceof the
growth of tradition and its gradual expansionthan Keating's
account of the death of Cormac, as contrasted with the narration of the same occurrence in Tieghernach.

The com-

parison of the blinding of Cormac in these two authors is
a further

instance

of the manner

in which

the recital

of the

originalannalistcould,in processof time, beamplified. Such
exaggerations need scarcely to be referred to even for the
purpose of confutation.'!*

Upon the internal evidenceonly containedin sucha work
as the Book of Aicill, can any conclusionsbe basedas to its
date or authorship. It must be rememberedthat theiv
exists no cotemporary evidence of any of the facts of early

Irish history ; no inscriptionsor coinsenableus to fix datc-s
or to identify personages. The only trustworthy evidence is

the existing testimonyof manuscriptswhich are themselves
separated by centuries from the transactions treated of, and
are entitled at least to no more credit than cotemporary
Continental

authorities.

Assuming the assertion of the Four Masters as to the

legislationof Cormacto be basedupon the Bookof Aicill
itself, let us inquireof that work what groundsit affordsfor
the opinionthat it wascomposed
by Cormac,and in so doing,
let us assumethe proposition-a propositionby no means
unquestionable-that

not only was the art of writing known

to the Irish in the third century,but that it wascustomarily
used for the recordof customarylaw.
* History and Antiquities of Tara Hill, page
f In justiceto the authorsof such highly-colouredstatements,it must howeverbe
borneiu mind that works extant in their time, and on which they may have relied
us authorities, have sincedisappeared,and are probably altogetherlost.
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The Bookof Aicill containsnot only the sententiwascribed
to Cormac, but also those attributed to Cendfaeladh the son
of Ailel. As the latter is stated in the text to have learned

law whilst laid up in consequence
of woundsreceivedby him
in the battle of Moira A.D. 642, it is evident that his part of

the work cannothave been composeduntil at least four
centuries after the death of Cormac, that therefore the

earliest evidenceof Cormac'shaving been the author of
certainlegalopinionscannotbeplacedprior to the end of the
seventhcentury,and that the only part of the work ascribed
to him is a certain portion of the text which is entirely independent of the introduction and commentary.

The soleauthority for the statementthat thesesentential
are derived from Corrnac,rests upon the evidenceof the
editorwho composed
the prefaceand arrangedthe work. The
name, date, and residence of this editor are unknown, nor

doeshe give us any hint as to the grounds upon which he
attributed any portion of the work to Cormac;all that lir
can be admittedto proveis, that at thedate of thecomposition of tlw ivork,as it has come down to us, certain legal
maximsembodiedin it werepopularlyattributed to Corrnac.
The valueof suchpopulartradition necessarily
dependsupon
the interval of time by which the fact testified to is separated from the tradition which asserts it, and the existence
of surrounding circumstances which tend to preserve a
tradition unaltered. To estimate the value of the popular

opinion testified to by the editor,the date of the redaction
of the work

itself

must be fixed.*
"

* It is but right hereto statethe publishedopinionsof the late ProfessorO'Cnrry
as to the Hook of Aicill:-

" It is not probablethat any laws or enactmentsforgedat a later period,could be
imposedon a peoplewho possessedin such abundancethe meansof testing the
genuinenessof their origin, by recourseto other sourcesof information; and the
-amc argumentswhich apply in the caseof the Saltair of Tara, may be usedin regard to another work assignedto Cormac,of which mentionwill bepresentlymade.
\or is this all; but there is no reasonwhatever to deny that a book,such as the
Saltair of Tara is representedto have been,was in existence at Tara a long time
beforeCormac's reign; and that Cormaconly altered and enlarged it to meet the
circumstances of his own times.

Thesebards and druids, of which our ancient records makesuch frequentmention, must have had some mode of perpetuating their arts, else it would have been
impossible for those arts to have been transmitted so faithfully and fully as we
knuw they were. It is true that the student in the learning of the File is said f»
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The date of the redaction of the wm-k may be tested by
the contents of tlie introduction,

the condition

of the lan-

guage,and the nature of the customarylaw embodiedin it.
Upon noneof thesepoints howeveris it possibleto draw any
definite conclusion. In the introduction the author attempts
to derive the word eifge<t from Hebrew. Greek, and Latin
roots respectively. What are the derivations which he has
failed to explain is immaterial; this however is certain, that
he wrote at a time when there existed, or rather there was

professed,
some knowledgenot only of Latin but also of
Greek .arid Hebrew.

He was further acquainted, very im-

perfectlyindeed,with the scholasticlogic. To what earliest
date in the caseof a work composedin Franceor England
during the middleageswould suchevidencepoint? Would
such evidence in the case of a work

duction to the Book of Aicill

such as the intro-

composed in Ireland point

to a higher or lower date than in the ens;;of a similar work
composed
in France or England? In consideringthe latter
question,it must be bornein mind that the work is a purelynative production,and that its date should be tested with
reference to the level of knowledge existing in Ireland, not
with reference to that of Irish scholars settled

or met with

on the Continent.--1 The silence of Tieghernach upon the

subject is also negativeevidenceof the utmost weight.
have spent sometwelve years in study, beforehe was pronouncedan adept; and
this may be supposedto imply that the instruction was verbal; but we have it
from various writers, evenas late as th«* sixteenth and seventeenthcenturies,that
it was customarywith the medical,law, and civil studentsof thesetimes, to read
* *
the classicsand study their professionsfor twenty years.
"There still cxkts, I should state to you, a Law Tract, attributed to Cormac.
It is called the Book of Acaill, and is always found annexedto a Law Treatise by
Cennfadadthe learned,who died in A.D.677. * * (Vide prefaceto the Book of
Aicill in the presentVolume.)
" Suchis the accountof this curious tract, as found prefixed to all the copiesof it
that we nowknow ; and, though the compositionof this prefacemust be of a much
later date than Cormac'stime, still it bears internal evidenceof great antiquity."t
* The study of Greek does not seemto have been very successfullypursuedin
the Irish schools of the tenth century. The scholarshipof the author of the
Glossaryof Cormacwas very limited. Mr. Stokes speaksof "the extraordinary
ignoranceof Greek evidencedby the composer(of the Glossary),which, evenat
the beginning of the tenth century, would startle one in an episcopalcountryman
of Johannes ScotusErigena." (Old Irish Glossaries,page xvi., and note.)
f MS. Materials of Ancient Irish History, p. 48.
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The applicationof what maybecalleda philologicaltestto
an ancientdocument,with theobject of ascertainingthe date
of its composition,is a processof very great difficulty and
requiring extremecaution. In the first place we must be
certain that the document so treated preservesthe ipsissima

verb",of the original author. Thisessentialrequisiteis possessed
aloneby lapidary inscriptionsandcoins. The decrees
of Asoka,the rock inscriptionsin Korsabador the Moabite
inscription,presentrespectivelythe speechof their authorsin
the minutest details; but a manuscript has been probably

subjectedupon eachfreshtranscription to a constantcourse
of emendation.* In the caseof works of practical utility,

suchas the present tract, as long as the original text was
tolerably comprehensible,
each successivescribe would assimilate its grammaticalforms to the current speechof the
period; and again,after the original work had ceasedto be
understoodby ordinary readers,the ancient text would be
subject to unintelligent corruption. The philologicalcondition of any manuscript,suchas those of the Brehonlaw,
represents
thereforea stateof the languagesubsequent
to the
date of the original

work.

Assuming that the document re-

tains its original form,its philologicalconditionis uselessin
' its date, unless we possessunaltered documents, the
date of which can be actually and independently ascertained.
In the caseof most European countries, this requisite is met

by the existenceof lapidary inscriptionsand coins,by th«-aid
of which the form of the language at distinct dates can be

satisfactorilyestablished. It cannot be too often remarked
that such documents are wholly unknown to Irish anti-

quaries; wepossess
no lapidaryinscriptions,thedatesof which
can be fixed,t and no coins whatsoever. Then, the more or
less archaic form of the language of any Irish document does

not afford any indication of its date,as we have no means
* In the MS. H. 3-17, p- 157, the statement is made that it was changed
from hard original Gaelic and put into fair Gaelic by Gilla-na-Naemh, son of
DunslaveyMac Aedhagain. SeeSenchusMor, vol. i,, p. xxxvi.
t The Oghaminscriptions, in the decipheringof which someprogresshas been
made, arc too short and undatedto form the basisof any philological induction.
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of constructingany chronologicaltable of the changesin
the language. The greater or less antiquity indicatedby
archaic forms of a languagedependsupon the greateror
lessrapidity with which the languageitself wasdeveloped.
It is well known that the changesin different languages
proceedat very differentrates. Beforethe introduction of a
nationalliterature the fluctuationsof languagearealtogether
uncertain. Among some barbarous tribes, members of the
same community, separated during a very few generations,
are unable to hold intercourse Avith each other; on the
other hand, some nations possessingno literature have retained archaic forms with peculiar tenacity, as in the well
known case of the Lithuanians. The languages even of

nations possessinga national literature change at very
varying rates; the Italian of Dante is perfectly intelligible
to an educatedItalian, but an Englishmanhas to study the
Vision of Piers Ploughmanalmostas a foreign language.
The archaic form of the original text of the Brehon law, as

found in existing MSS.,doesnot thereforenecessarilyimply
anyvery great antiquity unlesswe are able to identify its
grammaticaland philological formswith thoseof works the
date of which can be proved by extrinsic evidence. The first

stepto this important result has undoubtedlybeentaken iu
thetreatiseof the CavaliereNigra uponthe versesandglosses
comprisedin the Irish MS. of St. Gall, the date of which is
provedfrom internal evidenceto bebetweenA.D.850arid A.u.
869. No subjectcanbemoreworthy of the attentionof Celtic
philologists,suchas Stokes and Pictet, than an inquiry as
to whether the original text of the Book of Aicill (supposed
to be one of the most ancientof the Brehontracts) exhibits
a form of the languageanterioror subsequent
to the Irish passagescontainedin the St. Gall MS. The editorsaredecidedly
of opinion that the languageof the original text of the Book
of Aicill, as representedby the existing MSS.accessibleto
them, is not older than the Irish of the St. Gall MS.*

At

*It is impossibleto concludethe considerationof the modein which the question
of the date of the Book of Aicill

should be discussed without

some reference

to the work known as Cormac's Glossary, which has been carefully edited by
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the same time it must be remembered that the grammatical

and philological conditionof the text can only fix the date
of the last revision,and that theoriginal text mayhave exhibited a far more archaic form of the language.
"-"
Dr. Stokesfrom materials preparedby the late Dr. O'Donovan; the text being
taken from a MS. preservedin the library of tat1 Koyal Irish Academy. The
argumentsin favour of the great antiquity of the Brehon laws, as founded upon
Cormac'sGlossary,would appearto be:-(1), that the existenceof the Glossary,
which contains numerous referencesto the Brehon law books, proves that the
works referred to were to someextent unintelligible in the time of Cormac; and
(2), that in the text of the Glossarywe possess
a specimenof the Irish languageas
it existed at the time of the author, by a comparisonwith which, the very archaic
form of the Irish contained in the Brehon law books is at once demonstrated.

Let us then consider how far the latter argument has any foundation in fact.
Cormac,the sonof Cuilennan, born A.D. 831, was a princeoE Cashel,who, subsequently having becomethe bishopof that see,was slain in the battle of Bealach
Mughna,A.I>.003. It is first to be inquiredwhetherthis Cormacwroteany Glossary?
and, if so,whetherthatnowpublishedunderhis nameis authentic? Without entering further into this question,let it be admitted,in the words of Mr. Stokes:-"On
the whole we may safely say that the proofs adducedin the former part of this
prefacesufficiently show that the greater part of what is commonly called Cormac's Glossary was written in the time of Cormac, or at least within a century
or so after his death." If it he satisfactorily shownthat the work in questionwas
composedin the tenth century, it is immaterial for the presentquestion who was
its author.

But does the published edition exhibit the text of the work as origin-

ally composed
? So far from this beingthe fact, both internal and external evidence
demonstratethat the text as it exists differs very widely from that of the original
work. "Wemay -with confidencerefer to the opinion of Mr. Stoker:-"At first
sight all merely acquainted with the old Irish Glosses,published by Zeuss,and
with the old Irish passagespreservedin the Book of Armagh, would be apt to
conclude,from the comparatively modern orthography of our text, from the declensional mutilations

of the article

and nouns, and from the absence of pro-

nominal infixations in the compoundverbs,that it could not possiblylay claim to
a greaterantiquity than the fourteenth or "fifteenth century. But the spelling of
the fragment in the Book of Leinster is tolerably pure, and there the declensional forms are quite Zeussian." Again, Mr. Stokes remarks;-**It may,
however, be saidthat all through the Glossary the spelling and the declensional
and syntacticalforma are quite Middle-Irish
All thesemodernisms,however, -weighlittle with any onefamiliar with the liberty whichmediievalIrish scribes
allowed themselvesin making the grammatical forms of the manuscripts from
which they transcribed agree with thoseof their own time. In the present instance,too, many of theselate forms are representedby Old-Irish forms in the
correspondingpassages
in one or more of the other codices."
The present text of the Glossaryrepresentsthen the Irish of the fourteenth or
fifteenth century, to which the text of the date of the fragment in the Book of
Leinster (of the twelfth century) has been gradually conformed. But does
i
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The more or less archaic form of the laws contained in any
:mcient law tract affords no means of fixing the date of the

original text. The rate of changein the socialconditionand
legal forms of a community is evenmoreuncertainthan the
rate of changein its language. Without externalevidence,of
which on the presentoccasionwe are wholly destitute,it is
equally possibleto concludethat the date of the text is very
remoteor that an archaicsystemcontinuedfor a longperiod
without

modification.

We have no meansof ascertaininghow far the introduction to the Book of Aicill representsa genuine popular
tradition of the acts of Cormac MacAirt;

upon this subject

we can form no opinion until the date of the original text
and introduction can be fixed by independent evidence. It

is howevernoteworthy that the Annals of Tieghernachare
quite inconsistent with the statement that Cormac MacAirt
after his wound retired to the hill of Aicill, and henceforward

lived in seclusion. The interval betweenhis blinding and
text, of "which a fragment is preservedin the Book of Leinster, represent the
original text of the tenth century? What reason is therefor believing that the
text as it existed in the twelfth century had not bc-enpreviously submitted to the
sameinfluencesby which we know that it was subsequentlymodified? Are there
grounds for believing that the original text of Corraac's Glossary was much
more modern than, or differed much from, the Irish of the Brehon Law Tracts?

To the supposition,that the Irish of the Brehon Law Tracts is not necessarily
older than the ninth century, the objection may be made, that if the Irish of the
Brehon Tracts be not older than the ninth

century, what reason could there have

beenfor the explanationof someof the terms of thoselaws in a glossary^bfthe tenth
century ?To this it may be fairly replied,that the compilationof aglossaryof the difficult terms containedin any specificworks proves not that the general text of the
works in question had becomeobsolete,but that the text, while remaining generally
comprehensible, contained certain archaic phrases and words.

The time within which

any bookwould require a glossaryfor the useof the studentdependsalsoto a greatextent uponthe subject-matterofthe bookitself. Someworks, from their very nature,
arelikely to containwords archaic,and requiring explanationevenat the dateof their
composition.A collection of traditionary legal maxims and professionalcomments
upon them necessarilyincludes numerouswords which have fallen out of ordinary
use; hencea glossarj- may cite archaic words from a contemporarylaw book. An
English philologist of the seventeenthcentury might have drawn largely upon
Coke or Littleton.

The Book of Aicill is not cited as an authority in Cormac's Glossary, but the
SenchusMor is referredto, and it seemsto be generally admitted that the Book of
Aicill is. if not more ancient, at least uot more modern than the Senchus Mor
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death in Tieghernachis very small,Loth eventsbring placed
in the sameyear,and to this periodare attributed his four
victories over the Deisi. It must be admittedthat the very
uncertain and fluctuating chronologyof early historians
renders it impossibleto rely with confidenceupon such
an argument. Early Irish chronologywasinvolved in almost
inextricable confusionby the differenceof datesemployed,
somechroniclersusing the era,A.P., or year of our Lord's
Passion,while othersemployedthe era, A.D., or year of our
Lord's

Incarnation.

Hence

arose

even as to the date of St, Patrick's

difficulties
arrival

and

doubts

in Ireland.

Vide

" SenchusMor," vol. ii., Prefacepp. xxv., xxvi. If however
it should be proved that there is no more evidence that

the portion of the Book of Aicill attributed to Cormac
Mac Airt

represents the genuine decisions of that cele-

brated king, than that Numa was the author of the institutions attributed

to him, the fact that the traditional

fame of

sufficient

Cormac

was

to cause his name to be at-

tached to the ancient customary rules of the Irish in the
very important province of what may be styled their crimi-

nal law, clearly proveshow great was the impressionwhich
he madeupon the minds of his cotemporaries.Nor is it
surprising that the most ancient customs of the nation bore
the name of the king, who, having been a wanderer in

foreign lands,might have easilybecomeacquaintedwith the
useof letters,supposingthem to be not generallyknown in
Ireland at the time, and have been enabled, as early tradi-

tion expresslyasserts,to introduceinto his native land the
usefulinventionswhich were practisedby the Romanlegions
in Britain,* a king whomthe populartraditions of the Christian periodstroveto exempt from the doomin which their
Paganancestorswere involved.
* The introduction

ot the vater-mill

into Ireland was attributed to Cormac.

It

had beeninvented by Mithridates of Pontus, and was doubtlessin useat the Roman
tni'.itary stations in the province of Valentia. See the poem ascribedto Cuan
O'Lochain,quotedfrom the MS. H. 3 3, T.C.D., by Dr. Petrie, in the History and

Antiquitiesof TaraHill, p. 147,lines6-19; andalso,TheParishof Templemore,
in the Ordnance Survey of Ireland.
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THE MSS. from which the Irish of the present volume
has been mainly obtained are the collections marked H. 2.15,
H. 3. 17, and E. 3. 5, in the library of Tritfity College,
Dublin.

A few short passages,words, and phraseshave been
taken from the collection of MSS. marked H. 3. 18, in the
library of Trinity College, Dublin, from the MS. marked

Egertou88, in the British Museumlibrary, from onemarked
Egerton 90, in the same library, and from two MSS. in the
library of the Royal Irish Academy, marked respectively in
the Brehon Law transcripts, 35. 5 and 43. 6, but known in
the new classification

of the MSS. of that

formeras ^, and the latter as ~.

institution,

the

Thesepassages,
&c.,

have been introduced in the way of interpolation where

they containedany matter not found in the threeMSS.iirst
mentioned.
Of the MSS.

made use of for this

volume

the two

in the

collections H. 2.15, and H. 3.17, furnished almost the entire

text, glosses,and commentaryof the Corns Bescna,the
concludingpart of the SenchusMor. Afac-simile specimen
page of each of these MSS. was prefixed to the second
volume of the Ancient

Laws and Institutes

of Ireland, and

they will be found so fully describedin the prefaceto that,
and alsoin the prefaceto the first volumeof the samework,
that it is unnecessary
to describethem at any length here.
H. 2. 15, is a large folio volumeconsistingof 238 pages,
written partly on vellum,partly on paper. Thepart treating
of Brehonlaws appearsto have beenwritten not later than
the beginningof the fourteenthcentuiy of the Christianera.
H. 3.17, is a collection of MSS. forming a thick volume in

small quarto,written on vellum. Its contentsare miscel-
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laneous,chiefly law tracts. It consists of fragmentsof
severalbooks,written at various times in the fourteenth,
fifteenth, and sixteenth centuries.

The materialsfor the secondand much larger part of the
volumenow issuedto the public have beenderivedfrom the
collectionof MSS.marked E. 3. 5, in the library of Trinity
College, Dublin.

This collection forms a folio volume of

about 100 pages,written on vellum about the first half of
the fifteenth century of our era. The part transcribedand
translated

for the Brehon

Law

Commissioners

consists of

twenty pagesof very large folio, treating of Brehonlaws,
and forty pages of smaller sized folio, containing the laws
ascribedpartly to CormacMac Airt, monarchof Ireland,in
the third century, and partly to Cennfaeladh,
who flourished
at a much later date. This latter part begins with a statement as to the place of the composition of the work, its

author, occasion,&c.; the authorship is ascribedexpressly
to the two persons above named, marks being specified by

\vhich to distinguish the portion contributed by each. The
nature

and

date

of these

laws

have

been

discussed

in an

earlier part of the prefaceto the presentvolume. A facsimile specimenpageof the MS.is prefixed.
The copy of the Book of Aicill containedin E. 3. 5, is the
only known copy of that book at all approachingcompleteness,except,indeed,one in the library of Lord Ashburnham,
which is believed to be an earlier and, in somerespects,a
fuller copy, but which, unfortunately, neither the Brehon
Law Commissionersnor the editors employed by them were
enabled to avail themselves of, the rules of that nobleman's

library not permitting his collectionof MSS.to be madeuse
of for the purposesof the Commission.
It would of course have been very desirable to collate the

copy in Lord Ashburnham'scollectionwith that in E. 3. 5,
T.C.D.,had the opportunity beenafforded. There is, however, good reason to believe that little advantageto the
student of ancientIrish law would havebeengainedby such
collation, inasmuch as from an examination of the contents of
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that MS.as .setforth at considerable
length by Dr. O'Connor
in the Stowe catalogue,and asgiven also by the late Dr.
Petrie in his History and Antiquities of Tara Hill, it will
be seen that scarcelyany article stated to be contained
therein is wanting in the T.C.D,copy,while severalitems,
not noticed as existing in the Stowecopy,are found in the
T.C.D. MS., or in the fragments obtained from Egerton 8s
and Egerton 90, in the library of British Museum, and from
the MSS. in the Royal"Irish Academy. Dr. O'Connor, in

the catalogueabove mentioned,speaksof the MS.he WP
describingas a unique copy of Brehon laws; but as th
presentpublicationproves,he wasonthis point misinformed.
The copy in E. 3. 5, T.C.D., and the interpolations from tinMSS.in the British Museum and in the Royal Irish Academy,

supply, it is believed,as completea collectionof the laws
traditionally, and doubtless in a great degree correctly.
ascribed

to Cormac

MSS. of the Brehon

Mac Airt
laws

and Cennfadadh

as the existin

can furnish.

Egerton88, a MS.from which someassistancehas been
obtained in editing the present volume, has been fully
describedin the preface to the secondvolume of the Senchus
Mor. It is a small folio book, consisting of about 93 folios,

the greaterpart in double columns,with a small portion at
the end in triple columns. It bears internal evidenceof
having beencopiedfor DomhnallO'Davorenwho,according
to ProfessorO'Curry,kept a law schoolin the county Clare,
in the year 15G7,A.D. The portions taken from it will be
found enclosedwithin brackets,and markedin the margin
of this volume, from C. 2137 to C. 2603.

Egerton 90,from which a few passageshave beentaken,
is a MS. of a fragmentary character. It is very probably
a part of Egerton88,or of someotherof O'Davoren
Jsbooks,
It consistsof eight leaves,and treatsof variouslaw mattersThe portions relating to the subjectsdiscussed
in the Book
of Aicill, and containingmatter not found in the MS.E. 3. 5,
have been interpolatedin their properplaces. They form
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part of the transcripts made by Dr. O'Donovan, and will

be found referred to in the margin of Vol. III., between
O'D. 1956 and O'D. 2019. The fragments of Brehonlaws
in this MS. are apparently portions of different books, the

first part having formeda portion of a large octavo,or small
quarto volume, and the second part a portion of a small

folio. Both parts have ornamental capital letters ; the
first has fewer accentsbut more frequent marks of aspiration ; the second is written in a smaller and neater hand.
The MS. marked in the Brehon Law transcripts as RI.A.
35. 5, is a small parchment folio of fifty-two pages which are

merefragmentsof different books,written apparentlyin the
sixteenth century, and containing laws and regulations on
various subjects. It has been copied in the O'Curry tran-

scripts. The portions interpolatedfrom it arc markedC. in
the margin of the Book of Aicill, as publishedin the present
volume, with an Arabic numeral indicating the page of the

O'Curry transcripts where the part interpolated is to be
found.

The MS. now marked

~
I * ti* in

the K.I.A.

collection,

and

formerly 43'6is a folio volume,written on vellum, and treat-

ing for the mostpart of religioussubjects,
but containingat
the end two smallfragmentsof differentlaw books,in a hand

apparentlyof aboutthe middleof the fifteenthcentury. A
copyof theselaw fragmentsis containedin the O'Curry
transcripts,from page1862to page1940. The portionsin-

terpolated
fromthis MS.in thepresentvolumewill befound
within brackets, and marked on the margin at the begin-

of eachinterpolation with a numeralindicatingthe page
of the transcript where suchinterpolation is to be found.
The text of the volumenow given to the public hasbeen
settled on the plan so fully describedin the prefacesto the
two volumesalreadypublished. The wholeof it (with the

exceptionof a few shortand comparatively
unimportant
passages)
hasbeentakenfromDr. O'Donovan's
transcripts.
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It hasbeencarefullycollatedwith theoriginalMSS.in every
instance. The interpolations are all such as that distinguishedscholarrecommended,
and are placedwhereaccording to the bestof his judgmentthey ought to beintroduced.
The lengtheningout of the contractionswhich occurin the
original MSS.hasbeen given everywhereon his authority
and that of ProfessorO'Curry, who were perhapsof all
men that have lived within the last two centuries, the best
authorities

on all matters

connected with

our Irish MSS.

preserved in this country.
With respect to the translation of the present volume, it
is to be understood that the preliminary translation made by
Dr. O'Donovan

for the Brehon

Law

Commissioners

has been

made, throughout, the basis of that now published. The
translation of the first tract, the Corus Bescna,or customary
law, he did not live to revise. It has however been carefully

revisedthroughout; somewordsand phrasesleft untranslated
have been rendered into English after mature consideration,
and a diligent examination of all available glossaries,as well
as of passageselsewhere occurring in the Irish laws wherein

the Avordsand phrasesin questionwere to be found. Both
in this tract and in that which

follows, as also in the two

volumesalreadypublished,a few termsof atechnicalcharacter
for which it was difficult to find a preciseequivalent,have
been left untranslated,

and marked with

inverted

commas.

As the work of publishing the remainder of the Ancient

Irish laws proceeds,there is reasonto hopethat light will
be thrown on passagesnow very obscure;and at the conclusion of the whole work it will not be difficult to supply

a glossaryof all such words and phrasesas it may have
been deemed advisable

to leave untranslated

before.

This

coursewas followed in the publicationboth of the Ancient
Laws of England,
O
* and of the Ancient Laws of Wales. In-

deeda comparisonof theselatter works with the published
volumes of the Irish laws will show at a glance that the pro-

portion of words and phrasesleft untranslatedin the latter
is much less than is the case in either of the former.
m
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As regardsthe secondand by far the larger portion of the
volume,the Book of Aicill, the editorshad the advantageof
the views and suggestions not only of Dr. O'Donovan, but
also of Professor O'Curry. The Book of Aicill was translated

by ProfessorO'Curry for the Eoyal Irish Academy so far
back as the year 1843,with a view of proving thepossibility
of translating the Brehon Laws. It was afterwards translated for the Brehon Law Commissionersby Dr. O'Donovan.

Owing to the great difficulties in the translationof the law
terms of these earlier portions of the Ancient Irish Laws,
the two translations presented considerable differences, and
a large number of law terms was left untranslated. The
differences in the translations were collated by Dr. Hancock,

the first legal Editor, and his assistant,Mr. Busteed,now
Judge Busteed. Thesedifferenceswere brought under the
notice of Dr. O'DonovanandProfessorO'Curry,and on careful consultation,a revised,and what in many casesamounted
to a new translation,of a large part of the work wasmade.
With the aid of the light thus thrown on the interpretation
of the law terms,Dr. O'Donovantranslateda large number
of the words which

draft.

had been left

untranslated

in his first

The translations made by Dr. O'Donovan under these

circumstances
were subsequentlymadeuseof in revising the
whole of Dr. O'Donovan's translation. A portion thereof,
about three sheets,was set up in type, and even reached a

secondproof. On thesesheetsremarksweremadeby Professor O'Curry and Dr. O'Donovan; and suggestionswere
offered

as to the manner

in which

the work

should

be edited.

Dr. O'Donovan had revised more than half the Irish in MS.,

and had arranged as to the portions to be interpolated, and

the placeswherethey ought, accordingto his judgment,to
be introduced. When the work had reachedthis stage,the
Commissioners adopted the plan of separate instead of joint
Irish editorship; the Senelms Mor was entrusted to Dr.
O'Donovan, and the Book of Aicill, on which Dr. O'Donovan
and Professor O'Curry had done so much, was postponed.

After Dr. O'Donovan'sdeath, ProfessorO'Curry completed
the revision of the Irish MS. of the Book of Aicill, but the
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plan of publishing it under his editorship was prevented by

his death. Of all that had been doneon the work by the
eminent Irish scholarswhoseprematureloss the loversof
Irish literaturemust alwaysdeplore,the presenteditorshave
had the advantage, an advantage which they thankfully
acknowledge to have been of the utmost value to them. Dr.
O'Donovan's

translation

of thei Book

of Aicill

revised

as above

explained, has been substantially followed, such alterations
only being made as it may reasonably be inferred from the

pagescorrectedby him in proofhe wouldhimselfhavemade,
had he beenspared to revise all the proofs.

COBBIGENDA.

Page

3, aide-note,for Irish contracts by word of mouth read Ir. Contractsof
mouth.

1»

7, line 23, for ' is known' read ' is discovered.'

»
13, ,, 26, for 'absconding' read 'request.1
11 15,
6 from bottom, for t According to' read l Subjectto.'
J» 19, for * security' read ' warranty.*
H
21, line 6 from bottom, for ' a collection' read ' the assembly.'
IT 33,
6, for ' in each* read ' in the.'
IT
91

35,
39,

13, for
12, for

'state' read 'position.'
' the first lawful wife ' read ' a lawful first wife.

J» 43, last line, first word, for i cows' read ' seds.*
M 49, line 25, for ' if it be' read l if he be.'
»
»J

tt
n

62,
63,

6, dele comma after '-cerium.'
14, after * every' read 'one.'

66, note \ for 'note * page 32, read l note l, page28.'
91, line 4, for 'in Irish ' read with the 'Irishian.'
107, note *, ybr * pmgims ' read * pinginns**

128^line 1, for '^eoip,' read peoi7\.
151,
23, for 'anfolam* read *ansolam/
155,
^9for 'said' read * said.*
358, note ljfor 'read* put 'reads/
381, line 4 from bottom, for lbeef * read *the beef/
460, note 2,for * of the owner* read (to the owner/
463, line 25, for 'chatter read 4sed/
539, ,? 18, for * mulct is paid * read 'airer'-fine is exacted.*
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- Co hanncram a cotiaib
bel, an if baileT)ach in
'
0

tina ayracair ctn]i oel r
na .1. coii\ f eif, ^eif

01Tl 111 ^vey^a snae no

Co haiaixasaiXjCin-ouyaiyxgiciiilie po|xc|iebaiT>.e
co coi|i o belaib. CC|\
bai^eTDach .1. <it^vfio ba-oet/otach a ba, a maidi i^m bicli,
'oai|>co tiuaip -oa a^cu-6TKT
cuifi cucccoft)^ co cojiao betaib.
Co^ T>a fochotiT) co pi^p ocn^ Cjiebuijie if rairhmechra

ceuTio-|\ahuaqiaib -pictieutule; if a^raiDe o cettieofia uaiynb
pchec aniach.
Coyi TKXfochoiro cen pif, cen cp,ebaifie, i^ rairTimec1it:a a
inte co ^aib p|ii |ie 'oectimai'oe iafi pf a -ouibctfira.
m>ecniaf.

T>afocon-o cen pif co rf\ebai]ie, fio f 015tearh a ^lu
co T>ecinaiT>

Coyi T»afochonn co pif cen ryieabaiyie, if afrafoe r]fiiaTi a
"oiuba^caaqxelap, cecheojiahuai|iaib pcheu, |io fatg -oaqaian
a T)iubai\ra co -oecwaii*, no -oa r^ian a cun|\croa ma-o
if e cfiian cac coyi nibelni ^am. Tjiian cofi mbel
a -ombtqira.

Cofi T>a foconn cen £if cen qaebaiyie, oc«f fio cum^i

a

1 Corns Bescna.
- In O'D. 18, this is called Cain Crnvsa Bescnu,and said to be
the fifth book of the Se-nchusMor.
s O'D. 313, adds here: - " And this was the security of extern people."

3 Thethird of thefraud.- In O'D. 793 and 794the followingcommentary
occurs:- "The third of the expresscontract, i.e. the third of the thing which one
gives away by proper express conveyance.

In a contract of two sane adults with

SEN
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HOWworld
isone
bound
byexpress
contracts,*
forthewould
be
evilly situated,
if express

» frisk

contractswere not binding ?

.

contract*

Corus Bescna, i.e. the true rule ^('coir seis')
Hw" . "
J of the lpleasantor delightful
&
mouth
knowledge. How is one bound, i.e. how is he properly bound by his warranty
byword of mouth? For the world would be evilly situated, for its 'ba,'
i.e. goodnesswould vanish from the world, if the contracts properly made by
word of mouth had not nobly cometo retain it (thegoodness),

The contracts of two sane adults with knowledge and warranty
is dissoluble in twenty-four hours ; it is binding from twenty-four
hours

forth.

In the contractof two saneadults without knowledge,without
"warranty, all its fraud may be dissolved for ten days after the fraud

is known. It is completelybinding on him (the defraudedparty)T
after ten days.
_
^^
In the contract of two sane adults without knowledge, but with

warranty, ha-Bia^recawM.'
half thefraud (theamountin whichheis
defrauded)within ten days afterknowledgeof it.9
In the contract of two sane adults with knowledge but without

security,the third of the fraud (theamountin whichheis defrauded)
is irrecoverableby him (t/ie defraudedparty) after the lapse of
twenty-four hours,but he may recover two-thirdsof what he is
defraudedin till ten days,or two-thirdsof his contract(theconsideration givenby him underthecontract)if heprefersit, andthis is the
third of eveiyexpresscontract. The third of the expresscontract
is (to betakento beequivalentto) the third of the fraud.3
In the contractof two saneadults without knowledge,without
warranty,in casehedemanded
theamounto/the fraud committed
on
knowledge,without warranty, if one finds that he ia defrauded,he has his choice

eitherto recovertwo-thirdsof thefraud(theamountin whichheisdefrauded)
and
forfeit the other third, retaining what he bought, or to recovertwo-thirds of the

fraud(theamount
in whichheis defrauded)
andtwo-thirdsof whathegavefor the
goodsand forfeit one-third of both, and return his purchase."
VOL.

III.
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-Senchuf

CUSTOMDiubaific iafiroiii, mtina tafirap, T>li£e DO,ir Dilfi DO a feoir
pein>ceni cyxoif ce. "Oia qrioif ce if cute f eoic, ocuf
folaD, Dia nDamrafi ce^r DO. Tlluna Damrayi ceyit; DOif a fola
fem laif ocuf cuic

AUY LAW.

<rCaipcif lip, chtiifi'Dochtrtft
fi ? Nin. CCTJO;fochap,
ocuf T>ocop.
Caip, .1. comain,cimcia leii no cia l/m -DOcop-aibrap.ai^reyx atro
.1. co|x comtoige.

"Docop, .1. -o
.X

//0^7?7

Caipcif lip 111
focop? Win. CCcpi;cop inp T)a
" , inp 7)afaep^icip T>afoconD,naT)fuapiaichcep

^^^

cm p.
Caiyx .1. comaiiacirn cia ten, no ciatin T)oe|\naitaib ptiit po^iin

iyx. Cot*, iciix r>a tan .1.poUrocomroifiniche -1.nach int>te-pcop,CTD
-oaeccon-o. Icip, r>a -paeYi.1.ictn, T>apopeyx,pin, y^aeyxa
"po-oelba
/rncro

Tpuait)i|ir;ep,

cuin,, .1. -pip, -oiana-o cuma

a nepetpc

ocuy

a nairoe.

1cin, T>apocon-o .1.con-T>a^nochonnco pif ocup co rpebaipe. Na-D
pua-pnaichcen, .1.nocomfcailcen, na cuin,T>O
mac nococecup pucha.

O'n.
313,
314' ^^

[Cach ctmn^uD a mbia
amrni a nmcleic,
Dm fefuun m n o
-L
-i.
"Mifi, if a aunctificiDbec CIDmof, tjeafbuf De, ocuf cutyiumiif

wtnahamme Die la caeb ait5ma. THuna fefcuyi, if oiillet» fp,if
co fio feife*6, ocuf if a achcofi ma moa ma feifei),

ocuf m

cuiint:abiii|XT:cuna amuich rugaD in ainim. Ula cunncabui|ic
imuf\f,o, if leu ^aca hainiiie Die, ocuf feDuig a arhcoyx ma moa
ma feifef> lee na liainihe. "No DOTIOco na beu auhcoyi ma
ui^c m ainnh,'oia mber|iebuiia,if let na hamme DO ic;
ma cunnt;abuii\c if ceqxuimenahamme DIG,uaqinochanfeDunn
u^ebuifie m 1Cma anum mcleiue DO 5iaef> niuna fefuup,

TiaMwrwuffi^r

rATrniir>;
7>iafefcu^ imofiyxo
f o ceuoifi1Cflana ciabeu
Or questioned.
- The commentaryfollowing is found in O'D. 314 and 708, and
it alsooccursin nearly, but not exactly, the samewords in C, G59.
s It shall be added to-

The damages payable in respect of the defect in the sub-

ject matter of the contract shall be increaseduntil they areequivalent to one-sixth
of the consideration given by the defrauded party under the contract.

8 If it bemore than one-sixth.- That is, if the damagespayablein respectof the
defect be more than one-sixth.

SENCHDSMOR.
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him; if law be not cededto him,^mliia own ' seds' are forfeited to OSTOM-

him,withoutfasting. If he fasts,it is five 'seds'andan adjust-ARY
I
ment of goodstJiat are due, if right be ceded to him. If right be
not ceded to him he shall have his own ' aecb- and a fine of five
* seds'

besides.

Question. How many kinds of contracts are
there ? Answer.
invalid

Two;

a valid contract, and an

"*contract.

Question,

i.e. I ask how many or what number of contracts arerecognised?

A valid contract,
Invalid contract,

i.e. a contract where the consideration on each side is equal.*
i.e. frauds.
.
;
f

Question. How many are the valid contracts?
Answer. Three;betweentwo (Ian-persons/between
two ' saer-persons/between two sane adults, whose
contractsare not impugned.

*Ir, A contr'{ct °f
equal cajue,

Question, i.e. I ask how many or what numberof kinds of valid contractsare
there? A contract between two 'lan'-persons, i.e. equal value on both
skies, i,e. such a contract is not unlawful even between two idiots.
Between
two
'saer'-persons,
i.e. between two good men, coble good-fared men,

1

whose contracts are not impugned, i.e. men whoseword and deed-arealike1,i.e. whoperfoi^mwhat they promise. Between two sane adults, i.e. the contract of two sane adults with knowledge and warranty. Not impugned,
i.e. the contractswhich they make must not be dissolvedor questioned.'

Everycontractin whichthereis,in thesubject
matterof thecontract^
a concealed |
defect, if the personfrom whom it (the defectivearticle) was receivedis kmmn,
it (the defectivearticle) shall be returned, be the defect small or great, and the
amount of the defect shall be paid together with restitution;

but if he Knot knowrf,

it shall be addedto2 until it amountto one-sixth, but it (the subjectmatterof the
contract*)shall be returned if it3 be morethan one-sixth, aud there is no doubt that
it was outside4 the defect was caused; but.if there be doubt, half of every defect

shall be paid for, and the thing may be returned if half the loss in valuecausedb;i
the defect be more than one-sixth the considerationgiven by the purchaser. Or
elsethere shall be no returning if the defectbedoubtful,5 if therebe warranty, half
the defect shall be paid for, i.e. madegood; it there be doubt as to wherethe defect
arose,one-fourth of the defectshall be paid for, for warranty can never affectany
thing with a concealeddefect,unlessit be made known at once; but if it be made
known at once,they (the purchasers)are safe,whether there be warranty or not.
* Outside.-That is,not while the subject matter of the contractwasin possession of the vendor,

* If thedefectbedoubtful-That is,if it bedoubtfulin whose
custodythesubject matterof thecontractwaswhenit wasinjured.

.

*C(p

Cofcit/ / jr- ^

-W- 7J

<*,

C')
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SenctuiptT16)i.

CUSTOMci m be. Ocupiafi mubaile pin. Ocupiue amrnearbemm punn,
puile piuarnanna,ocup ptnle can nncipin, yp-t; ocup m pu
lubaile pop, amim mcleiue lafiuam co -oecniuiT)
lap, pip na

AKY LAW

liamme.

ITla ^allp^a bunin^ imufip,o mnnb im .1.o-obachocupai>bucli
ocup iupa pouh^uch,ocuplee op cjiu, ocup-oelgmucn-DOeacluub,
ocup gacjaari
unuiDceanaip 1 rtmnilibociip t)ome ; t)ia
u prn ]ie nnibaile, ip a nachcu^ inle muna be Cjxebuiiie, ocn
muna cunnuabai|iT: co na galuix bunui-o. T)ia nibe c|iebuqie

C 1039./Dimufxyio,
ip a lee t>oic; [ma-ocun-ocabaiTii:
nTioii]io ip a leu T>O
ic] ; muna be qaebuiyi[pm ;] Dia inbe c-p,ebinp,e
ip cerfiumie -DO
ic.

t1o nono ip a leu t>o ic ce bet rfiebturie ci m be, aft ip

ctmnuubuii\u irta-o11111115
U^SCCD
m ^alup. amn pm, no in rail
ip pi\i uuillrefi

amnpm ; ocup m haucu^x

pop,yiu.Ocupniabif)iau cen^ip
cunnuabu^arac
ipconui nop
\
betf\ biT>co yio inqaip no co pvo"ceyinaiT),
ocup -oonoT>ianiber;
UIT)a pp cm p«air^\eT), m T)le5afi a accu]\, na puilleT>

n no i\epni nibeag.]

baech pju gaech,a|^cyp1n'OcaJ^apa1dle'D;
Cori pocei|tT) baech .1. cunniaat) -DO111in tecco-onachrtip m
co'ona-6. (Xfia pimDcayx .1.rio picip, in m ip paecTileip; be^aiyxua-o
a 'oiubairic. 1p co\i -i. pain im a

T)ocha|i cqi a

. ^.«_i,«^

a ^e^ ^Q j^j^fj^jj

7)0 jxoa-

chaib, a leach ncoU ip T)itep.
"Oochan. .1. in "op.oc'hov*^0 mac na^aich

"
i ^ecacap, <xntmibaifvc -DO

.1.ip-DOchoriCIT>
coyx. pm-Dachan- .1.m gaech. Han-ocai
.1.u|xiian*DcaiTX
a «iaan epiyic a^ T>O.Icctiaiyx .1.icaifx nna apcut>a
ayi peachemg na criebain.eixariopecha'D
ann. "Do jiacbaib .1.TDint)
-p,oTpechat>
bp-iarhan-T)O111511
ODpon. na riataib. CCleach naill .1.m
leac aite ip tnlep eipein a -Dualguppeppa-1-co^^T>apochonnco pp ocup
co criebain-epm .1.pp-iapip ocuppriia cn-ebaifiepein«
Coyi Tia pocbonD co pip ocup co u|iebai|ie, fio poicb a tnupairiu
For the names of diseases iucideut to horses and different kinds of cattle, Vid.
C. 297, 1,038.
» Outside. - That is, before the subject matter of the contract came into the
vendor's possession.

SENCHUSMOR.
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This is after the proper period. And theseare the defectsmentionedhere: i.e. CfsfoM-

redeyes,andeyeswithoutsight,etc.,andthereisnopre$er-^eti<xl
for a concealed
ARYLAW.
defectafterwardstill ten days after knowledgehad of the defect.
If there be fundamental diseases,namely 'odhbach,' and 'adhbhach,'*
and 'iudha-fothuch,'
and 'lec-os-cru,* and *deilgniucV
in horses,and
every other original diseasethat is incident to cattle and to persons; and if they
be objected to w-itkiiuthe-proper-period, they shall be all returned,unless there
be warranty, and unleas there be doubt that it is an original disease. But if there

be warranty, the half shall be paid ; and if therebe doubt, the half shall be paid,
that is, if there be not warranty; if there be warranty the fourth shall be paid.
Or elsethe half shall be paid, whether there be warranty or not, for it is doubtful
in that casewhether the diseasewas given outside,* or whether it had grown in
them within,3 in which caseaddition shall be madeto them, i.e. thepurchaserretaining the defectivearticle shall receive compensation,
and there is not a return
of them (the articles sold). If they boing of doubtful defect or diseaseremain (jy^/ dfa/O
with the personwho took them until they perishor recover,aud if he hashad knowledgeof such diseasefor ten days without going to law, their return is not required
by law, nor can addition to the compunctionfor the lots be had afterwards,be it
ever so small.

A contract

which

a fool

makes

with

a sane man

iu which fraud is discovered; it is a contract.
A contract

which

u fool

makes,

i.e. a contract

which the idiot makes

with a man of soundmind. In which fraud is fcnown, i.e. the thing which
is injurious to him is known; therfraud shall be taken from him, i.e. he must
makegood the.
fraud to the non-compos. 11 i s a contract, i.e. it is binding

In

a bad contract

.
which

,f>*7*n*4
ie-4Bie

',
tha/raucLis divided in two; the
4.1, "^^^^4^
Ul
*
7 7
half is paid fey the *-roacfe-sureties (tke party who lias
I. 1JV

'Jl

given the warranty)> the
A bad contract,

other

half

is forfeited.

i.e. the bad contract which sensible people make, in which

they knew that fraud existed, i.e. though,a contract it is a bad contract. "Which
is known, i.e. 6y the sensible. Is divided, i.e. the fraudulent amount, or
excessthat ia given (on the oneside) is divided in two. Is paid, i.e. the half of
it is paid for the sake of the honourof the surety which was estimatedin it.
By the 'roach'-sureties,
i.e. the estimationin words made uponthe sureties.
The other half, i.e. the other half is forfeited on account of knowledge. And
this is the contract of two saneadults with knowledge and warranty, i.e. for
knowledgeand for warranty itself.

In a contractof two saneadultswith knowledgeand warranty,
all the amountobtainedby fraud is recoverable,
or the contractmay
« Within-That

is, while in the vendor's possession.

)

l fy*
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-SenchupTTIofu

CUSTOMtitle, no a cunt>fLat>
fp,i ceirfii huaip,e pcher ; if T>ilefucrotnle o
,W.
aTlu11T)ian^ -otupainu

ocuf cun-op.aT>.

Con T»afoconn cenpf cen T;fiebaip,e,p,o
foich awipainr: u
co 'oechniaiti tan. pf . YHaT>ctmnnxro rairhmi^ef co T>echTnafD
-oa qimn a cun'Ofin'oa, ocuf facaib a up,mn.

Cop,T>afoconnco rp,ebai|\e cen pf, no foich learh a T)itipanua
co Dechmano
lap, pf; ocuf if C]\ebaii\eachcp,anT)
in fem.

Cop, T)a foconn co pf cen rfiebai]\e, p,o foich T)arp-mn co
"DechmafD
lap, pf, ocuf facaib r|vian a "ompanraf|\m pf , ocuf
toif PP-iac«p,«bet fem.

TTla-ocunnna-o raichmisef

facaib rp,ian a cunnp,aT)a; no TWO

if cnian a Tnubanuafacaib fjua tT^baijie fem, ocuf feifeT>
apf

.'

8ochoftach each faeji ; faep- each fatchiti ; flan
pmnachafi gatch ; 50 caclvompaific na a
batch.

Sochon-ach .1.con.T>a
fochonn co pf ocuf cn.ebaitae..1.ip
"DOneochcunnp,aT>
T»OTjenamn-tf na fopean-aib- -Saen..1. if faep, im
a t>itpi o neochmm foeraiti uat>a -Diubatn-c
peffa. Slan .1.iflan ima
uachaib irmi |vopecacan.nagaich T»ob|iituacu an-oiubaip-cpeffa.
o each T>iupaific .1.if 50 lium a afca-o in ufiatn eipin.c bep-ain-o
na baecliaib cen aifiiusa-o -ooib,.1. if baech cac aen na-o ain.it> a

baecheachcfiecap
pfiimacmbeoachaji
1necnaijic
a
i

^acha|i cen pojangaifiejcen aiactn.
naT) inajiban ia|i pif, pocumac.

CCroaimna poeige,
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berescinded within twenty-four houi-s; but all is forfeited by him ACUSTOMLIY T AW

(theaggrievedparty) from that forth, both the amountobtainedby
fraud and the right to rescind the coi

In the contractof two saneadults without knowledge,without
warranty, the whole of the amountobtainedby fraudis recoverable
for ten daysafter knowledgeJiad. If it be a contractwhich may
be dissolvedtill the expirationof ten dayshe (the aggrieved
parti/)
canrecovertwo-thirdsof his contract(thething soldby him), leaving
one-third,

In a contract of two sane adults with warranty without knowledge, half the amount obtained by fraud is recoverable till ten
days after knowledge had ; and it was the warranty of an extern
in this

case.

*

In the contract of two sane adults with knowledge without

warranty,two-thirdsmayberecoveredtill ten daysafterknowledge
had, andhe (thepurchaseror party defrauded)leaves(fails to recover) one-third of the amount obtained by fraud for knowledge,
and it is for verbal contracts themselves.

If it be a contractwhichmaybedissolved,he (the vendor)leaves
the third of the subjectmatterof the contractj or else,althoughthe
contract be dissolved, he leaves in tJie possessionof Hie purchaser

one-third of the amountobtainedby fraud for the warranty itself,
and one-sixth for knowledge.

Every 'saer '-personmay make a contract, every
^person; what the sensible
man has known is safe; false is every fraud which
the foolish do not perceive.
May make a contract, i.e. the contractof two sanepersonswith knowledge
and warranty, i.e. it islawful for oneto makeacontractwith the freemen. *Saer'person, i.e. free as to forfeiture to the personis the thing of whichhe is defrauded
without his knowledge. Safe, i.e. safe aa to forfeiture is the thing which the
sanepersonshaveknown to be taken from them by concealingthe truth. False
is every fraud, i.e. I deemit false to retain the overpluswhich is taken from
the foolish without their perceivingit, i.e. every one ia foolish who doesnot perceive that he has been defrauded.

Every oneis foolish who dealswith the son of a

living father in the absenceof his father without
his authority, without his subsequentadoption. It
is a maxim of the law that one adoptswhat he does

10

Senchup

CrsroMAKY LA\V.

baech .1.ipbaech
T>on
caclaectip
ni yiemacm athap,bia necrnaip
a
1-pn,i mac gojx, no pp,i mac mgop,. Cen poiangaifie
.1- cen a
^o cecoifi .1. fua na T)enam. Cen aicicin
.1. iafi na Tjenani,

.1.can bit ma aicicm iap.cam, .1.ap, ip mairo -DOneoc ocupfio bet ma
aincm mtma -De|ina poeismm itn a vua^T^at).
"Mo poeige
"oenam- t1aT> man^ban .1. tayi na ttenam .1. mami -Defina a h

.1. oca

?ap,-oam.lan> pip, pocumac .1.V° cumangia|i mbet a pepaatce

cadi ataaui at>puiT>ec
poluiT)|iu'0p.a7>.
cadi
fionai'om fna'oaip*iqi naijiiHtu'D, a\i f

opui-o

.1. popaigi-D

aiciciu

na cerm,

.t. if

mai

ip

apcaige

in

cunnp,aT)
o beichifi ma aicicm canna neichi pein 'ootienam. CCT>puiT)e

"1.ip a-pcaiTDe
in cunntia'oo biap pota tan toigi anT).RtfDfiaD .1
amait ni ceic anaeiio'Daip.he nn apcuT)o p-eninigcin,eyxaluat) pota tan
toi^t an-o. CCtxpaiT) aiciciu, .1. na cenT>,
.1-ip apcavoem cannTicroo
l5t>eicai|i ma aincm can a puairyie'D co

placha, 7>aeixiT»anai3eclaife,
pine blue pop, ufipoqxa, rnetc, mna? baich,
rh, 'Dochumn, Ttafachraig paenan cuma coiji; m
apcaiche|i paidnuT) na T>ocup,
na pochu|xpojiaib, cen a
coT)nac1m
oc poiingaiiie a coj^

i L.

ptacha .1- ciT>paeyi purofie, ci T>aep,purofxe -T. tia
Aj p
bic ac an plait, na purom gnui ocup sola ocup gabta ocur ptt T>ebar.

/1

"Oaefimanais -i. na manaig-oaep-a
bic ecin ectaip,na nianai^nuna

ocupgotaocup$abta.TDeic.i.msop-a.
TTlna
.1.aT)alrn,acha.
bairh
1 Thefact.-That

the contract had beenenteredinto hy an unauthorized person

on his behalf.

8 The heads-That is, the chiefs,guardians,&c.
3 Thesethings .Thethings agreed*>nby the coutract-to-te.done.

M
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not
disallow,
or what he +does
not repudiate after
T
111"
1
knowledge, having power to do so.

AKY LAW.

Foolish, i.e. it is foolish for every one who sellsa thing to the son of a living
or a * ma c-i n gor'-so n.
Without authority, i.e- without its being ordered at first, i.e. beforedoing it
AVithoat subsequent
adoption,i.e. after doing it, i.e. without being in recognition
father in the absenceof his father, i.e. to a * m ac-gor'-son,

of it afterwards, i.e. for it is the same thing to one as to be in acknowledgment of

it unlesshe gives notice of opposingit. Does not disallow,
i.e. at the doing
of it.
What he does not repudiate, i.e. after making it, i.e. unless he
rejects it afterwards. After knowledge,
having power, i.e. having the
powerto break the bargain after having obtainedthe knowledge{of thefact').1

Every subsequentadoption renders the contract
binding ; the proper qualificationsof thepersonwho
adopts thecontractrenderpermanentlybinding every
contract entered into accordingto law, for adoption j
renders it binding.
Renders binding, i.e.adoptiuurendersit binding oil the heads,2i.e.the contract
is well confirmed when the parties have adopted it although they do not these
things.3 Qualijicatio ns render binding, i.e.the contractis binding when there
is valuable consideration. Permanently,
i.e. it is, as it were,like a tiling that
has passedinto prescription with respect to iu confirmation when full value has
been given and received. For adoption renders binding, i.e. on the heads
(chiefs,gitardians, <fc.), i.e. the contract is confirmed when it is adoptedby the
parties entitled to repudiateit without beinglegally disturbed.

The ' fuidhir '-tenants of a chief, the ' daer '-stock

tenants of a church, fugitives from a tribe, who are
proclaimed,sons,women,idiots, dotards,fools,persons
without sense,madmen,are similarly regardedwith
respectto their contracts; no deception,or bad contract or fair contract is made binding upon them,
without their true guardiansbeingpresentauthorizing
their

contracts*

The 'fuidhir'-tenants

of a chief,

i.e. whether 4saer'-stock *fuidhir'-tenants

or ldaer'-stock * fuidhir'-tenants, i.e. the minor tenants that a chief has, i.e* the
* fuidhir grui'-tenants and 'fuidhir gola'-tenants and *gabhla'-tenants, and
the hostagessaved from death. 'Daer'-stock
*manach'-tenants, i.e. the
1daer'-stock tenants belonging to the church, i.e. the 'manaigli uuna'-tenants,
'manaigh gola'-tenants and 'manaigh gabhla'-tenants. Sons, i.e. the 4ingor'-sons. Women, i.e. adulteresses. Idiots, i.e. personsof half reason or

12

-SenchufTTIop..

- g1>
V^ap cetcuinn no leitceitce.
aileTjaig .1.in fenoip. "Oputch .1.
ARTLAW.co pach. "Oochuinn .1.mip cenporch,no mic beca. "Oafachcaig .1.

po eabaipT>caipucta. paenan cuma .1. if ponaen,inunn ttjtm po
cumoro,
nopocucptmiaije'o
mcpai-oe
T>O
peip coip,ocupin cuccpomam-o

fi $. jfo £5£f
"
*

«rim caToeccpo copaib. "Ni apcaichep .1. noco naptaitep oppo in ni
if faech ceo .1.T>iabaipccen rpebaipe. Ha -oocup .1. -oiubapca "oo
bunaiT)no T>ainmibmcteiche cu cpebaipe. "Ma pochup .1. co
na piactanap a cef .1. tan U>g- Cen a pip co-onachu .1. cen a
cor>nachumppip

ac popcongup na cop t>o genac. popngaipe

.1. oca

/o "Denam.

Coji each pojinsaijie; po-t^n5a1t^e
each nacmaichi;
anfcuiche each lanpota; Ian each flan ; flan each
roehlaigue
Tna piafcafi each a fatrhitiT), aa T)a' m
^S^
tif iafiT>amif T)ilif a faiuhiuT). ITlana
t$t\ nech aile po a cujui m mep paT)epn t)onaic:hini
a bel.

7"

Q

fcucha-o
im a raichmeaco biap pota cantoigiant). Lan each f can

"t. ipcaii he ima afraT> o biaf tana-o potaT) comcoipnichi ann .1. if
amaitno bee tan pola ann T)ia mbe a flanugaT) o cin-o. Stan each
.1.iflan o neochm m coctaigep amuic, maT>a
pin-oapa in
cac fin in m foecaipua-o a "Diubaipcpeffa. Cia-oa m iapum aich-

/

Q

Cop each popn^aipe .1.if cop-ocijcechhe ima afr«T) o bictf lanaD
pola comroipViti ann. "Popngaipe -1- ip top 7>apopcongup o beicip
ina aicicm cena puaicpe-o-1.iap na T)enam. CCnfcuiche .1.if T)oit5ici

/\f-f>-

afpechuf .1.ce T>Ojie.
airhpechuf nnmelapum iapT>amnocopoit hi.
If -oilif .1.if-Dicuf mm foecaipuaT)a "Diubaipcpeffa. Ni mefi
.1. no co cuimgech he bu-oein a rairhmech.

CCrorcreojia haimpfia 1 nibi bailiT>achm birh; fie

cuatficT)uinebaiT>;
caaficct>-li<x
cocux; puafluca'Ocoji
CCcacc.1. oxaic ceopa pe fuchame ina ecochacha ba, a marchaf in
bich.

He cuaipc

-ouinebaiT)

.1. baTxro "oepilcin ap na Tiainib a cae

uipt> m pe. 'Cuapa'o tia cocta .1.if fe cuap no cap if cm ann imat)
cocai-6.
puaftucat)
cop nibel .1.uacuaftuga'Dm neich cuipiuf nech
_H.
co coip o becaib.
-r nj

2.7

CCcaiua rfii n<roicac; 'Oechma'oa,ocuf p|nmice, octif

aimfana j aia^aiiiecfie'^feuaiti'D
T)innebaiT);
1 By the kraft.-That

i^, hy the chief, guardian,&c., of the contracting party.

1
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sense. Dotards,

i.e. old men. Fools, i.e. of use (able to do somework). CVSTOM-

Persons without sense, i.e. lunaticswithoutuse,or little boys. Madmen, ARYLAW.
i.e. upon whom the magic wisp has been thrown. Are similarly
regarded,
i.e. I hold that theseare similarly or alike regardedor estimatedaccordingto what
is just, as the personsmentionedbeforewith respectto impugning their contracts.
Is made binding,

i.e. what is injurious to them is not fastened upon them, i.e.

fraud without warranty. Or bad contract, i.e. fraud in original diseasesor
concealeddefectsin cattle with warranty. Or fair contract, i.e, with its requirements, i.e, full value. Without their true guardians, i.e. without
their real guardians authorizing the contractswhich they make. Authorizing,
i.e. at the making of them.
V"

,\(/

Every commandis a contract; every recognition
is a command; every full value is immovable;
every V ' slan'-personis one who has full
-,/. value,
.f -every
4/
is safe if every one knows hisTcure,aw^hould

herepentafterwards,
hisrightis forfeited.Unless**^-*^=^ i
another personimpugns the contractshe himself (the
contractingparty) cannot dissolveexpresscompacts.
Every command is a contract, i.e. it is a lawful contract in respect
of binding, as full value is given on both Bides. Ei'ery recognition
is a
command, i.e. being in acknowledgmentof it without disturbing it, is a sufficient command, i.e. after making it. Immovable, i.e. it is difficult to move
it so as to dissolveit, when full value has beengiven. Every * slan '-personis
one who h<t# full value, i.e. it is safe as to its couiirmation when full value has been
given on both sides, i.e. it is as if full value had been given, if it be confirmed by the
head.1 Every
absconding
is safe, i.e. safely from one is recovered what he

(the security) carriesout, if every one knowsor finds out what has been carried off
from him without his knowledge.

But

should

he repent

afterwards,

i.e.

but though he shouldrepenthim of it afterwardshe cannotget it. Is forfeited,
i.e. what is carried off from him unknown to him is forfeited. He himself
cannot dissolve, i.e. he himself is not capableof dissolving it.

There are three periods at which the world is
worthless; the time of a plague; the time of a
generalwar; the dissolutionof expresscontracts.
There are three periods^ i.e. thereare three particular periods at which
its worth, i.e. Its good departsfrom the world. The time of a plague, i.e. a
mortality carrying off the people in the course of that time. The time of
a general war, i.e. the greatest prognostic or disgracethat prevails is much
war. The dissolution
of express contracts, i.e. recalling of the thing
which one has put away from him properly by word of mouth.

There are three things which remedythem: tithes,
and first fruits, and alms; they preventthe occurrence

<SenchtifTTlofi.

A^LAW.
cat1lT)e
la TMS
ocupniaichf apgatpcuajiarfttacocra;
catch ma pochup ocup ma T>ochup>f
bailiDiii

tn becha-

ro-j°

"Oechma-oa.1. co cinT>eat>.p fit mi c e -t. copachCabalacac
-o. CCtnrpana .1. can cin-DeaiD. CC71501
fiec .t. ti
n co na bi baa-o 'oerpitctn a\i na -oatmb a ccceutn/o m fie.

eha-o caifi-oe .1.ryxenaecha'D,
no c|xcnciTnun,5ain
na cuath -oon

"pnacccananocaiyi-oe.CCflgectfl
-i. u71501
JUG
|*einco nachae cuayino
tio ami imac cocai-6. CC-pca-o
caich .1.cuicn>ve|T ocur
baifie T>O
cunniiat) na memofi i pat>naipena cenn.

Co a]T;atT)ceiictiacha t mbepcna? CDofiasajicac
,

*

a rechca; clep^ig octtf catllecha p]ii heclatf
t anmcajiar, co fiachc ocuf jiiagail, co cap,nj;an\e

cobji«T)^5elltap,mbptiT),
pjii cojiupjiachcgeecalfa,po
,5-fieiji abbaD ocuf anmcafiac cechca-

Co a|»7:aTDc0|i mac ha .1. ctn-ouy*a^aiftfi
e no aibin-D .1- ina irDligwo.

na cnarlia T>O

OC-Diiagati .1. aiyxpcin, each

-Dpein- Pfii hectai)-1 .1. uaip, i^ an-oiy» aicne-o-ooibt>irh.
CCnmcafiac .1.m atn -p,ip cafitunach a amm. Co n,achc .1.poficerul

iopDiy-ceile
TJO
bit: acin(^a)nanmcayiair
.1.im nemcaicem
peota1 naimb
ocup i cecamib. Uiagaib .1. im aon ain.binx btc o noin T>onoin. Co
caianj;ai|ie .1. cayinsaiTieo sfuroaib ecalfa ocuy*o ailirhn,ib ocuf o
caillecaib atfiise, sell nu11156
o cac olcena -01^ciestoniicnb ocu^ o

Sfta-oaib
uiyvD
ecta^ayfil, ocuporPrJialluc
-poiai\cufibn-u-o.
Cobifiti-n
o T>aen,manach.
5e^^ *1-"o'oae'p.nTanchaib
beo^. p)n con,tiip
.1. vt11 COW T6}T> Te]T CO}^ wp.'HXGm'v na

abba-o .1. annoice.

CCtiincajiac

.1. m cnbeU/reoifi, no in -DeoiiaTDTie.

Latch ocup latchcefa, ocuf aef uuaiuhe at>iiO5afi

5 P^alcal> ptaich flechccto ipeal co huafal
So
copup cuatche.
F

1 Soul-friends; anmcavtac. - ConfessariusSynhedrus; Colgan,TriasThaum.,p.
298, comparedwith Annals of the Four Masters,A.D. 1064. CCtianichaiyiceu i
Doctores - Zeuw, Gram. Celt. vol. i, p. 10.
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of plague ; they_confirm peacebetween the king and CUSTOM4--U
1
J.1
A il
1
P
AT1Y
LAW
the people t^fcaey prevents the prevalence ot war;

all in their good contracts and in their
bad contracts
prevent the werthk^stiess of
the world.
Tithes, i.e. in a fixed amount. First fruits,
each new fruit. Alms, i.e. without limitation.
prevent mortality

1-e.the first of the taking of
They prevent, i.e. these

from coming to carry off the people in its career.

Theycon-

firm peace, i.e. they keepor restrain the peopleunderthe control of *cainMawor
lcairdeMawtotheking. They prevent the prevale nee o/war, i.e. theseprevent that much war should be the prevailing misfortune or disgrace. They confirm all, i.e. they afford knowledgeand security for the contract of members
(personsnot ani juris) in the presence
of the heads(rhifft^ t/ww/mn*, tfr.)

How are people bound in customary law 1 All
are restrained by their own (special)rules ; clerics
and nuns by the church subject to the judgment of
soul-friends,by law and rule, by a promise till they
break, and a pledgeafter breaking, by the right law
of the church, subject to lawful abbots and soul-

CCfft

friends.
How

are people

bound, i.e. how are the people restrained according

to the good, pleasant, or delightful knowledge, i.e. according to their law.

Are

re-

strained, i.e. every one is bound by his own law. By the church, i.e. for
it is there it is natural for them to be. Soul-friend a, Le. they who love
their souls. With law, i.e. the instruction of the Gospelwhich the soul-friend
has, i.e. respecting the

non-eating of flesh on Fridays

and on Wednesdays.

Rule, i.e. as to onemeal from evening to evening. With promise, i.e. a promisefrom the severalmembersof the church in their respectiveorders,*and from Mr.
G.-ades.
pilgrims and from nunsdoing penance,t.e. a pledgeof oneouncefrom all in general
to their superiors,and from the severaldegreesof the ecclesiasticalorder, etc., and
this, after violating their promises. Till they break, i.e. 'daer '-stock tenants
of church lands.

A pledge,

* daer'-stock tenants of church lands still.

With

the right rule, i.e. with the true rule, the proper direction of the church.
According to their abbot, i.e. of the 'annoit'-church. Soul-friends, 1

i.e.the hermit,or pilgrim. H

-Heroesand heroines,and the country peopleare
their chief;

all the chieftain

classes from

humble to noble are governed by the (

tuaithe'-law.

"fix-

corns
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CUSTOMuaich .1.grxa-o
placha. Laichce^a.1,laechuai-p.1.uai-pteo

ARY LAW.

1ia kaecaib velf ^e mnaib na nsp-a-optcarha. CCe-ptuaiche
5p,ait> peine.

CC-op-asari .1. airisiciri

iac po 'olige'o na placha.

.1. na
pe-

"oaicap, .1. TJOaip-sicep,na flechca ptacha. O iyeat .1. o moU Co
uapat -t. na nsfuro .1. co hop,. pru cop,uf cuairjhe .1. pp.i coip,
reir

co

Caifi cip liji cofiufa T)o cmpn 1 cuaich? Nin. CC
qn : cofiup ptacha, co|itif pine, cojinp petie; conrechtule.

Caijx .1. comaficim aa lep- no cia lin -DOcoiji.'peipib,*oo^ eipb coi|i
no cajutifciyi i^in ruaichr Concechgacaii .1. coiccennai-oic

uite

m coriur

vine, no in co|iur

pein

caicecofiu^peneor ComaiCTcepa,
LanamnapOj
aichne, otn, aijiliucaT), coniame, c)iecce;cuiroufica,
^^ con, ochiiura, arh?;abail emce bnaca.
* *
u

f>
n

Caip, -i. comain,cjm cafoi atchne m neich -olesati 7)o na peinib

coi|v.Comaichce^a .1.|ie T>a
caebocu^p,e-oaai^cenn. Lanamna^a
'^ In5en caicn ^b

^^ ceile, in neoc ap, na puit bp,iacnairi ep.tunia.

CCichne
.1. corn ai cm.
t».i. o cac tub T>a ceite.

§'

g

Om .1. uain .1. o cac T)ib -oa ceil^.
CCirxliucaT)
Coniame
.1. cuntname
o cac xnb 7>a ceite .1. -

an VoiiT];in^airie.f. T>. Cn,ecce.1.vopTb)uac1rp,aib.
Cun-ouixca.1.

ciagatcCUIITD
ocuy*
riacha. CongiMne .1.cac-oibT>O
nul 1 cuma
caYicenT>aceile. Ochrxu^a .1.orooiriitin uai^bi-o ocur^teaja
o cac t>ib T>aceile. CCchgabaik .1-cac -oib T>Ot>ul -oo pua^lucu-Da

n /tlj^|5j

mart aen yie cei^e. 6-irxce .1.enccUtnnocu-pT>irxe
ocuy*
aicngin -i. -DO
cin-onaachgabala.1.achcugat)
tul acuri'p.u
ima hie caca
neich ciucpacucu; no if clrTcoitcen-o
-ooib,mafa 'ouatgupcina-omnbleoj^an ara o|ii\o a cm.

pme pot>taibpelb co na pnub aicnerxnb, ocup
co

« y

x

C^) Cop,uf pme -i- rxj-oeitscip,m pearianni>ona ptmb a pip coin,. Co
£

(A-rp-o '

na pmib .1.a rmcocuy*anua. CCcriat>aib.1.a true paepmaocur a
rtgoirimic. Co n each ap-a^ctnp-ec .1.a n-oeorian>
OCUY^
a mup.caip.che.
1 Family-The Irish word for family is put in on conjecture,the original in the
MS. being very faint.
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Heroes, i.e. the chieftaingrade. Heroines ('laicheesa'),i.e. llaech- CUSTOM
uaisi,'thenoblewifeof thehero,i.e, they,theheroes,
deemit nobleto u:iitewith AUY
women of chieftain grades. Country people, i.e. of the ( feini grade. Are
ruled, Le, they are restrainedunder the law of the chief. Are governed, the
chief tain classesare restrained.

From

humble,

i.e. as to family.1

Le. of the grades,Le. to the summit. By the 'corns
the right direction, the properrule of the country.

To noble,

tuaithe'-law,

i.e. by

Question. How many * corus'-regulations are
'
there in a territory ? Answer. Three ; corus
flatha/ ' corus fine/ ' corus feine;' they are all coinprised in it (the ' corustuaithe').
Question, i.e. I ask how numerous or how many regulations,i.e. right rules,
are distinguishedor establishedin the territory. Are comprised, i.e. are all
contained in the * corus fine' or the * corus feiue.*

tiat is the ' corus feine '-law 1

Tillage

in common,marriage,giving in charge,loan, lending,
equal goods,purchases,contracts, mutual pledges,
attending the sick,distressfor ' eric '-fine.
Question, i.e. I ask how is the thing which it is right for the Feini to do,
known according to true knowledge? Tillage in common, i.e. commonas to
the two sidesand the two ends. Marriage, i.e. the daughter of eachof them to

/»-r

theother,
suchaperson
asisnotunder
theword(curse)
of apatron
saint. Giving / ^^'/J/r

/

in charge, i.e. mutual charge. Loan, i.e. 'uaio,' i.e. from the one to the other. .
Lending, i.e. from each of them to the other. Equal goods, i.e. equal

goodsfrom eachof them to the other,Le.whetherit \\for a long or a short

time,
S.D.Purchases,
Le.bywords.*CttSK£T8^rt9which
^^^T^^
and safetiesenter. Mutual
ritv*f for the other.

Attending

->* Fj>

pledges, i.e. each of them goesmutually as secuthe sick,

i.e. noble relief of food and medical

advicefrom the oneto the other. Distress, i.e.eachof themisto go along
with the other to releasehis distress. *Eri(;'- fine, i.e. honour-price,and * dire 'fine and restitution, i.e. for the distress, Le. there is a stipulation

between them

respectingthe payment of every thing which will cometo them ; or it is a liability
commonto them, if they areresponsiblefor the liabilities of their kinsmen.

HviM.^*/>}i*&H0 "$-

tmX,

The 'corns fine '-law drattes the land amow the
natural

-TrJ-nU'**
(j 4-k,ftt*

thoseKs^Ja&iHNfeh^

7

*AT

The ' corns fine'-law, i.e, the land is divided amongthe tribe-men accordingto
true knowledge. Tribe-men, i.e. their sonsandgrandsons. Adopted sons, i.e.
their adoptedsons,and their 'gor '-sous. Thoaa whom-Hreyha^g'Tfrccived,
i.e. their strangers and their sea-sent persons.
VOL. III.
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Contip ptodia pin aicvitlne,. pni pierce, pin mancatne,
pocjia, pt\i ^etta, pjii fiacca ocnp pobepa,coiTDepec

Copup ptacha .t. coip,feip, feif cmp,na ptacha p.if in turr teif a
nuca co^ai-oe ceittrine

-DO,qicjyttne
A*v/vVV^

.1. "oaenaicitti.

PUI vletm

.1. ./

T>utteif t>ota V^ei51tPt11mancame .1.peap,caca-pamai^xri.Vpi <$"
ocp,a .1.cana no cai^e no floigiT). ppi gelta .1. -out
tucu-o a gilt no a geilt .1. con,abe 7)0.bepa getl cap, a cen-o.
cca

-t-

l) 7>JecaiT>

cana

no

.1-co capcti]pceplac T>Opoip ctpc tap. caecoip, no aiiiail i-p
ehoip, T>Opr-ip oipc.

, -a

Catji ; cip lip, plet>aT>octupn ? Mm. CCqn :
T>eoT>a,
plet) T>oena?
pLeT>
t

aip, -i. comaipcim cia lep, no cia tm T)^cnaiT>ceTi
no capifcep,
cam in

ea

11QT)0 cct111

Catce111
plet) Tieo'Dcc
? *OanT)o nta,

,

T>epechaname, uiicach pollomam, biaclicro
T»an'Do eclaip, biarhat) sfiiiToepuiiiiiieT) naigeT) Tie
T)Oc^ua^aib, copi^tecaT)cernpuiil, pt
, boichr T>OT)iT>nat)«ib
;' po 7)a
I

"Oan T>OT>ia .1. m t>o cTonucut 750 -oia.

"Dan Tiomna

.1.

in neicn catctiey*-oe TDomnaij.1- a cuic 'oomnaigon tanamam

T>ianecUnr. Sechcmame .1.mainebetinr); -oiambetint) if -mami-p.

j o$.W

Up,cac1i-pottomain.1-caifcnonoctaicypt. biarha-o -D
Z;J:T*
l>taclm'D
l"cl if^cc ma pinx,m raititip. "OanT>O
eclaif .1.
"oechma'Da
ocuypp-imire7pt. OiacliaT) gpin-oe .1.biat cp,ecme
.1.
.1. tog in baifcithi.
muat)

'ptnp.ip.et) naiget) -oe .1.

bif> T>Ona hai^e-Daib ap, -oia, .1. feacnc

v^ite.

"DTDtia-o -DO

.1. lop-ga ocu^ tamanna ocuf ciiapainr>-DO
cabaipc ap, -oia
1 l Samhaisc'1
-heifer. - The tenant suppliesa working man to the chief for every
'samhaisc'-heifer which the chief has given as stock.

2 Godlybanquet.
- In G.2,830,thefollowingexplanation
of thispassage
isgiven:- .

- 6XKWY_fZf uThegodlyfeast,
thehuman
feast,
theworldly
feast,
arealldifferent.
Thegodly
feast,i.e. a thing that is offeredfor the sakeof God,suchas thefood of Sunday
andof thesolemn
festivals;andthefood of thepilgrimandthefoodof thebaptism,
and the food of the wake, and such othersj and the one night's entertainment.

C(fcyi)-rW>c^nVvT^
"/"b*p/k&wAs
- d.

if OR.
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The ' corus-flatha Maw, i.e. of a chief in relation

to tenants,for banquets,for manuallabour, for proclamation, for pledges,for regulations and good morals,
that they may attain to perfect justice.
The 'corus flatha'-law,

AIIY LAW

i.e. *coir-seis,'the right ('coir') rule ('petp') of

the chief as against those peoplewho have chosen to hold as tenants under him.
i.e. 'daer-stock* tenancy. For banquets, i.e. to go with him (the tenant)
to drink at the
"""^"banquet at A/s house. For manual labour, i.e. for furnishing
a man for every *samhais*'-heifer.1 For proclamation,
i.e. of 'caia'-law, or
* cairde'-law, or hosting. For pi edges, i.e. to go with him to redeemhis
pledge or his hostage,i.e. that it be he that will give a pledgefor him. For
regulations,

i.e. for the rules of 'caiu'-law

or *cairde'-law.

Good

morals,

i.e. lawful custom. That they may attain to perfect justice^ i.e. that they
may be restrainedaccordingto justice in a propermanner,or as is proper according
to justice.

Question: How many banquetsare there ? Answer,-Three ; a godly banquet, a human banquet,
a demon banquet.
Question,

i.e, I ask how many or what number of banquetsare distinguished

or enumerated in the 'cain'-law

of knowledge,, or the * cain'-law of narration?

What is the godly banquet?2 A gift to God, the
Sundaygift everyweek,the celebrationof the solemn J " f
festival, feeding a pilgrim,
a gift to a church, bap^mm
^*r w»w
tismal refection,3feeding the guests of God, sheltering the miserable, consecrating a church, feeding
paupers, harbouring the poor ^ it-iauwell if they
^observe

these.

A gift to God, i.e. to offer a thing to God. The Sunday gift, i.e. asmuch
a^he opoudcon Sunday,i.e. the Sunday meal to be given by the married pair to their

church. Every weekri.e. if therebenot ale; if therebeale,it is everymonth.
The celebration

of the solemn

festival,

i.e. Easter or Christmas, etc.

Feeding a pilgrim, i.e. to feedthe personwhois asit werein hisgrave,the
pilgrim. A gift

to a church,

**»/
'V*

*

AtF
^^_ '

i.e. tithes and first fruits, etc. Baptismal

refection, i.e. religiousfood,i.e. of baptism,i.e. the priceof the baptism.

MlMi/2. /

Feeding the guests of God, i.e. to give relief in food to guests for God's
sake, i.e. a night's entertainment. Sheltering
the miserable, i.e. to give
them staves and gloves and shoesfor God's sake, i.e. full feeding to whatever

**

Thehuman
banquet
means
thefoodof tenancy.Theworldlybanquet
is,' boilfat do^n^A/n^ia^
(
for me,andI will equally
boilfatforthee.'"
*(
8Baptismal reffction.-Over the 5 of the word "sfiiiroe" in the MS. a later hand
has written "c," intimating probablythat the word may alsobe spelled
VOL. III.
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Senchup

CUSTOMberjpuagpic a
AKY
LAW, -ooib.1.CIT>

tep .1.a tan bicrchcro
T>oib.puipip .1. qtn

pe^ pafcicup, .1- faf caiTto cei§ .1.a potopcnusa-o-ooib11111
calla-D pop

nech.boichc -i. a ceanfifaichT>O
na bochcaib
.1.oc nabi nag ic

O T>acomit/f ec .1.i-p mairjh 111cacomul fin, ocup Tienac,no bic a
com imuUtng a rnbochca ayxtua.
T>o

aicai

T)o

t"innaiiet;

cac

'Ot

oi

a

.1. -Dlegatx t?o na -plachaib cimon-gan caich t>ib pop, a

peapann -oite^ bu-oem.1.T>O
na pl/acaib -DtegaiTX
a cobacho na cuachaib
eclaif. Tlo platcli aib .1.cac am T>ib-peoanuap fx>n.a |^e|

Cairo in pteT)T)oena? pleT) ctnfwiage caich 7>ia
plaidi amail bef a 7)11567),
T)ian cepec a ai|ullcinb,

pte-o

^_

cuipmcige

.1. pteT> ol copma.

*Oia plaich

.1. buT>ein. CC

3-D.1-T>Oceilib, .1- nieic a pacha. Cejpec a aipitlcnib
.1. -DO
pctch ocuf -co -pecaibcupclai-oe, .1. T>opeca ppichpola cac
peip .1. cuipiu-o. ^. T>..1. in ai-oci .1- co lin-o. puipipiuT)
-t- cen
chuipiuTt.p. T>..1-i to .1.cen tinT>in avoche. T)ichic o. ci-ocu IMTOCTD

^^

5.d/.

centniTj-i. ittau. -p.T>.

^xCobpot)laibyptiifiifLiti'D
; prefinacajipeba;
congbala pfit pochfii7)eruaiuhe pfii cuinji-o pfia ocup
>,ocup pfii pftectia nin'oligi'D.
pepaib

K hfl lf4^CA -'

rP tf-\'WwjQ

Cobpo-olaib .1. cob-oeitigcip po-oeiliu^aT)m 'oe^pinpipi-o^ea; T>O
2Jppachnuga-o-DOpoebcaig .1.po nai^tecai-o. Oiacha-o congbala .1.

ac-oenam
cana
ocufcaip/b-i
.1.bocacopba.Ppi fochpi-oe
cuaiche
.1. m can bi^ ac -oenamT>e5caipT>e
-0011
cuaich. Ppi ctimsi-o pipa .1.
im piachaib CHTOCI.1- -ooib imuich.
"OtigTo .1. mi piachaib ecnroci.
P|ii pp-ecp-a .1. pp-i ppecpa cac in-oligi-o TJOcuipeii-o cuice .1. -cap, a ceiro
Sound to levy.-Over the letters uaip" of the word "imaipsec," in the
MS., is written by a later hand, " no aniac," implying that the word may be
also

C i^^)

c^ccu/

f- oww

oU
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Paupers, i.e. qui pera pascitur, i.e. who CCSTOM-

are fed by the bag,i.e. what theytake from eachis sufficientfor them. The ARY
poor, i.e. to give full sufficiencyto the poor, i.e- who have not bagsat all. It
is well if they observe these, i.e. this is a good observance,and let them well
support, or be supporting,their poor for the sake of God.

The chiefsare bound to levy1each of these upon
their

land.

Are bound, i.e. the chiefs are bound to levy eachof thesedonationsor refections on thoir own lawful lands, i.e. it is the duty of the chieftains to levy them
from the laity for the church. The chiefs, i.e. to levy each of these things
mentioned above upon their land.

What is the human banquet? The banquet of
eachone's feasting house to his chief according to
his (thechief's) due, to which his (thetenant's)deserts
entitle him; viz., a supper with ale, a feast without
ale,a feast by day.
The banquet of the feasting house, i.e. the feast of drinking beer.
To his chief, i.e. hit own chief. His due, i.e. from tenants,ie. according tothe
extent of his stock pit-en. His deserts entitle him, i.e. in stock and returnable *seds,*i.e. fc^foteeachchief *"-/?«
j^hh rstHirtfti A supper with ale, i.e.

a convivialmeeting,S.D.,i.e. in thenight, i.e.with ale. A feast without ale,
i.e. without a convivial meeting,S.D., i.e. in the day, i.e. without ale iu the night.
A feast by day, i.e. whether with ale or without ale, i.e. in the day, S.D.

The feast without ale is divided ; it is distributed

accordingto dignity; the feeding of the assembly2of
the fef^as of a territory assembledfor thepurpose of
demanding proof and law, and answering to illegality. Supperswith ale, feastswithout ale, are the
fellowship of the Feini.
Is divided, i.e. a distribution is madeof this good feast without ale; it is distributed according to dignity, i.e. according to nobility. The feeding of a
collection, i.e. at the making of *cain'-law, and 4cairde'-law,i.e. a cow from
every farm. The forces of a territory,
i.e. when they are making goodly
*cairde'-law for the territory. To demand proof, i.e. respecting definite
debts, i.e. by them outside. And law, i.e. respecting uncertain debts. To
answer, i.e. to answer for every illegality with which he is charged,i.e. for him
* The assembly.-The 'congbhail,' which has been translated * assembly,'may
perhapsmeana collection of food made at the different ' congbbails,'to furnish a
meetingwith food.

A
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"SenchupTTIofi.

CUSTOMiroach. Cummame .1. cunia a maine -DOna pemib .1.plei) Txmuiiroa
ABYljAW'1T1T° OCUF1T * " * er ple"o- 8. -o. peraib .1. m aiT>ci.1. co

' >4*.h'4

puin,iyieT>
.1.poitutmuga'D
biT)'DO
CTO
ilo CTD
in aTochi
.1.cenlin-o.

Cotfi mancuine pfii plot^eT),pjii T)tm<ro,pfii jell,
p|u T^ail, pjii puba, pjn fitiba, pfii pognarn T)o
*oia, p)ii poprachc noibfie in coim'OeT);ocup caich T)ia
plaich, T)ia pine, t>ia abaiT), aconiTDeT)T)ocumT)achT)o
each tnainnigaT),T)oeach lepyjaD m^i nTna ocup'ouine,
pobep,pp-tfojiechr, pjit poatjile ; ajuip T)li5cecheach
cechca, each poiname,each paepctn|i,each pochla

(bepT)ifi TJOplaich) pp,ecctnp,eacht)omameT>opuba
plaiuh. OC'Dl^e5at^
inconblegaii,
pe^aji ajTienap,
each nT)lii$eT)T)oneimab iaji rroia ocup Tnnne

^1015075.1. -out tetp ma ptoige-o. pp,i "otina'D .1-'out eit* ma
-1-^^^ t>pua^ucu-6 a giU, .1. co |ia VT^P tcaic
TDaiL.1.*out taip T>Ocum -Data .1-aenaig
ait .1. 5|iep cemeoit- Py^1P"ba .1. na cn.1puba .1.
eccaiciuocupmacanTte. pp,i yiuba .1.na CTTII
fiuba .i'f-n,oime"vtii

H*'

a'TTi1/0'^ £dtJTtont»'D
ocufbela7)a
ocu-p
cyiiclia.Pfii -pognam
.1.cac-peclicmaT)
ta i
'

i«cechrmain.1.in caecano in cech^acha.Vyii poiacachc noibp,e .1

pixi yoiyvichmna hopi\i -0^156^a conroicin a risep,na -oe. T)ia v^at
.1.coi\ab "oa ptairli vein -oo m in cac pn. "Oia \:M\Q .1. -oia a|\c pine.
T>iu abaiT> .1.con.abTiaapaiT) pein t>one m cadi pn. CCcoinroe'D T>O
cunrDacli .1- a cigean-naT>Ocunroach. T)o each niainiusu-o .1. TIO
ocu-pmaiyib-oilib. T)o each ^e'pugu'o .1.-oobiu-oocuv coinnceachc- 1an, iroia .1.na nectaipi. Ocup -ouine .1.na cuaiche.
"pobep .1.cana, .1.achgabail no nop yp.1 -po^ecnc .1.caiYi-oe
.1.cam.1. cai\T>9

-1. uia'oai

no

cech each coyiba rechca -1.T>ibpm uite .1-r>obiu-oT>O
ptaich. Cacli
5cpomame .1.T>Obia^liaT) ocup -DOmancume .1. T>O^peccabT>Oeclair.
Cach raercutjx .% cac pociiTOiu-o-oib pn -oeachaibocup -DOpuancnb.
Cach pochla .1. 'oag'ouinelaip -oocum naiyiechca,1 ir -oesclucac ni
-oib pn, no ip -Desclu-ooncac pn rochn,aice leip -DOcum n-oala no

- *ooatcun,a-ppcacnroligcis cic -oopo-oiubaa plachamim-p
^n-esavi -v. pofi in cincach.1.pop-51all.

1n o mblegafi .1

1 And it is a banquet.- Some words of the Irish have been here lost by the

cutting awayof part of themarginof the MS.
2 Due to a chief,- The Irish words in parenthesisare written over the Hue in
the MS. bv a different hand.
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outside. Fellowship,
i.e. thuy are mutualgoods with the Feini, i.e. this is the
worldly banquet,and it is a banquet*for which another is given in return, S.D. ARY LAW.
Suppers with ale, i.e. in the night, i.e. with ale. Feasts without ale,
i.e. a relief in food to him whether in the day or in the night, i.e. without ale.

Proper work-servicefor a hosting, for building a
' dun'-fort, for a pledge, for a meeting, for avenging,
for service of attack, for service of defence, for

serving God, for assisting in the work of the Lord ;
and eachshouldrender this to his prince, to his tribechiefyto his abbott, to protect his lord in his property,
in eachserviceaccording to God and man, for good
custom, for good law, for good counsel; for every
lawful profit is legal, every return, every ' saescuir 'offering, every mark of respect which is due to a
chief/ to removeevery inconveniencewhich annoys
his chief.

What

io euod is- ie^dad.

what

is demanded

is paid of what is due to distinguished persons according to God and man.
For ahostiug', i.e. to go with him ou his hosting. For build ing a 'dun'*
fort, i.e. to go with him in building it. For a pledge, i.e. to go to redeem
his pledge,i.e. that it be by him the interest of his pledgebe paid. For a meeting, i.e. to go with him to ameeting, i.e. a fair. For avenging, i.e. a family
quarrej. For service of attack, i.e. the three servicesof attack, i.e. against
pirates, robbers, and wolves. For service of defence, the three servicesof
defence,i.e. Ir^m-i'Jiim intn the mountain and the pass and the boundary. For
serving God, i e. every seventh day in the week, i.e. the fifty or the forty
days. For assisting in the work, i.e. for assisting-^i the work which ie-*t«od. To his prince, i.e. that it be for
his own prince each one does this. For his tribe-cfoV/J i.e. to the head of
bis family. To his abbot, i.e. that it(be for his own abbot each one doesthis.
To protect his lord, i.e. to defendhis lord. In his property, i.e. of live
chattels and dead chattels. In each service, i.e. of food and going with him
a hosting. According to God, i.e. the church. And man, i.e. the laity.
Good custom, i.e. of 'cainMaw, i.e. distressor custom. Good law, i.e.
'cairde'-law, i.e. rule. Good counsel, i.e. 'cairdeMaw, i.e. 'urradhusMaw,
or lawful custom. For every lawful profit is legal, i.e. of all these,i.e.
of food to a chief. Every return, i.e. of food and labour, i.e. of 'ecds* to
a church. Every 'saescuir'-offering, i.e. every well-defined offering of these
in horsesand bridles. Mark of respect, i.e. a good man with him to tinassembly,i.e. every thing of theseis a good character, or it is good credit to each
of theseto have a force with him to the meeting or assembly,i.e. to expel from
thence every unlawful person who conies to undermine his chieftaincy. la
levied, i.e. from the debtor, i.e. the hostage. What is sued, i.e. of the kins-

Senchup 1T16p.
CUSTOMpop,m inbleogam. Pe^ap, .1.in-opaiscip,op,p,omapaen .1. pop, cincach

AHY
LAWOCpp,enap,
.1.eip,nitip,
ucrchib
mapxxen
.1.uaT)aib
tnte. Cachn'o
T) t>o neimnb

.1. cac m T)ib i

T>ti5eT>
-DOnemrib.

lap. nt>ia .i.*oo

ectaip. "Oume .1.-oiaplaith.

I/ 0*17?

"
" "
5""CleT)
T>omonT)a
.1.pleT>
T>o
beiiap
Tiomacaib

ocup T>pochT)ainaib
.1. TJOT)puchaib, ocup cainetb, ocup

. . ..j. fl^iyc oblai|iaib, ocup b^tii'Dijiaib,ocup pinjipeofiaib,ocnp
'

meptechaib, ocup gemeatbj ocup tnepTtpechaib, ocup
t)]XochT)ainaibaficena, T>oneochna rabai]i aji comam
/<,mlinanT)a,ocup na rabaiji ap, pochjnc nenroa, ip 'Oilip
T)O T)eman 111pLeT) pm-

xic plaiuhe ponuaptaicr:e]i a ngella;
7)echniaT)a,ocup ppmnce, ocup atmpana pop a pme

ocuppop a naic^illne; eachmapplairh pop a cuacha16ambdnne T)i Tiagbepaibcana ocup pecht^e,
ocup TJagbepsnu,ocup chaipDiu.

i

"Dietetic .1.co p,apuaptaicec na ceile na gella -DO
bepac na placlia
cap. a cenn. ^ellaic
.1.geatl 'oobep-ap.^ipna'oechma'Daib.pp-irnice
.1.copach Cabala cac nuacopai-o. pop, a pme .1.na ceacheop,apine.
a naic^iMne .1.-paepceibe
ocup -oaepceite. Cacli tna
.1. cac ptaich mop, pop, a cuachaib cop,ab -oa p.eip, -DObep,a
oichaic

.1. a cpenaecctT), no a cp.encimup^n^'oh

nanpech.

"Oi

aib .1. -DO-oeisbep^nae no albino na p-iagla. K-eclirse .1
ttpp-a-oatpo- nop no bep no rnp.eT>ula. *Oa5bep5nu .1.CTOi cam CIT>
i
Chaip.'Diu

^

X

C(9>3)
";-CA^V^

.1. aip. btcoem.

X

CachpechcnaT)o$e'olige'D
amaniuni bohog
1

m ppt)iubapap

nach pechc gatbeep apuhojibu;

cip T)o T)ipu

Cach p,echc .1.cac pjchc -ouinena comoigennm moamugur)no tn
ST1611""
^egap-oe. Wt bo hog-oip-i-o.1-nocono^pi^ep,-DTpe
-oo,no m bo
1 A demonfeast.- Over the first o in the word '"ootnoTVoa' of the MS. another
hand has written ' no e,' implying that the word might also be spelled'
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man-surety. What is demanded, i.e. whatis demanded
issoughtfrom both, CVSTOM-

i.e.fromthedebtor
too. Is paid, i.e.it is paidby themboth,i.e.by themall. ARY
Every thing which is due to distinguished
persons, ie. every thingof
them which is due to distinguished persons. According
to God, i.e. to a
church.

Man,

i.e. to his chief.

A demonfeast/i.e.a banquetwhichis givento

sons
ofdeath
andbadmen,i.e.to lewdpersons
and
satirists, and jesters, and buffoons, and mountebanks, and outlaws, and heathens, and harlots, and

bad peoplein general,which is not given for earthly
obligation, and is not given for heavenly reward
such

a feast

is forfeited

to the demon.

The chiefsare entitled to the redemptionof their
pledges; they give pledgesfor thepayment of tithes,
and first fruits, and alms by their tribe and their
tenants in ' aigillne '-tenure; every great chief is
entitled to themfrom his people. They removefoul
weather by their good customs of ' cain '-law and
right, of good * bescna'-law, and ' cairde'-law.
Are entitled, i.e. that the tenants shouldredeemthe pledgeswhich the chiefs
give in then-behalf. They give pledges, i.e. the pledgeswhich are given for
the tithes. First fruits, i.e. the first of the gathering of eachnew fruit. By
their tribe, i.e. the four tribes. Their tenants in 'aigillne'-tenure, i.e. their
*saer'-stock tenantsand their 'daer'-stock tenants. Every great chief, i.e.
every great chief has a claim upon his people,that thry act accordingto the pledges
which he hasgiven. They remove foul weather,i.e. they put down or remove
fc By good customs, i.e. by the pleasantor delightful custom
of the rules. And right, i.e, of the ' urradhus'-law, i.e, a custom, or manner,
or 'dire'-fine

for cattle.

Good

'bescna'-law,

i.e. whether

in

'cain Maw

or in l caircleMaw. 'Cairde '-law, i.e. for itself.

Every personwho does not fulfil the law of his
service shall not have full ' dire '-fine ; no one found

at profitablework shall be defrauded
; ' dire

'-fine is

due to him.
Every person, i.e. any descriptionof personwho doesnot fulfil the serviceor
the duty requiredof him. Shall not have full ' dire'-fine, Le. full 4dire'fine shall not be cededto him, or his * dire '-fine shall not be perfect No one

^'

**

. ^

Jw tMrfw

^k "J -|-
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CUSTOMTio§ a 'oip.e. 111 vo^'ombayxaii

1. noco T)iubaTia|itiac IIICT;T>uiiie

AUY
LAW,gabaiixac -oenam
gmm^ai-ocop,ba."Dtis^iyi T>O
-DIJII.1.in tn-p.1
-DO.

T)i]iiulie each T»mptaich, T)ia eclaif, 7>ia pine, t)o
T)oib; each metnafi Tua chinT) ehoip,.
ntnrhe[i cuafvoaib.
T)ia ptaich
tieoch

.1.peni. T)ia ectcoy1 .1.vein- "Dia -pine .1.vein- T)o

at>ieai

-i.

T>O neuc

ai\ic1ice\

T>O "Dleiin

T>oib.

Cadi

aTi .1. cue meamcqxcu^iub T>OTaeip,a euro aclicltonmiixc be^ *DO
OifiT)aib neimi'D .1. ofvoaicliceviin cuYi-otiticu^a-o
-painT>O
tia neimcib myi cae UI^T> .1. uifi-DiT-ticidicetx eneclann T)O neine'D
roi crobe cuaiiT) i tube.

Cach

^Z

chuach

co

11

each

ii

co tia

chuaich

T>O

cum necatfa co na 5|iaT)aib; each ^IKCDco na tnamaib ;
1111(111
inn c(niimiilib i-oi]u(i1is (""rn^nii r
en'Oje. 1c ceojia

Cach

chuach

.1. cnfiab «ITD T?Otie inroencnn oi\|ia.

Co tia 5|ia

t>aib .1.i^ m eclai^p1nfin. Cadi STn-^*0co na mamaib .1.cac
u^u-Dno T]pin jfieim cf\abaiT>T>tesatxt>e. CacTt mam ma
.1-cac ST161111
cyiabaTO T>O-oenac cuyxab T>O
-n,eiificomaiyite a

cin-oachcomaip.c'oonee he. "C-p-evoS*11^-1-enecUwnocu^ -017x6
ocu-p
T)a pec .1. ly^e ytemereic ina huiyiT)atpnei^en aiyxetteo-n.
uT) .1. im cochu^p. lirofiucuy* .1. i inb)\eic1n|i. On-o^e -i. i
c reoixa eifice .1. eyiatuaiTJceTft
na ceoyia ei|ice ^eo
"DOap, a ycac o. eneclann octif -oi^e ocuy1aichgin .1. enectann ocuy
enecp,uice

i *aJv -ffc^

^

XCC^ac^ca"cac^
ft«chc i^a punT)conaii^achca111T>a

|iechc. Hecheaicni-gfio bai ta pqiuejimT)
conachcfieiane i naimpfi

laegaiiie mic Weil.

6e: his dignity remainseven after the lossof his property.
2 Proper counsels.
- That is the specificdirectionsof the superior.

Desert,
- In C. 833,thereadingis, copec .1. if cuipsiu inn|iucuf ocuy
u_
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found at profitable work shall be defrauded, i.e. no description of person
found doing work of profit shall be defrauded. ' Dire'-fine is due to him, *R~*
i,e. the ' dire'-fine to which he is entitled is to be amply paid to him.

Let every one pay to his chief, to his church, to
his tribe, that which is due to them ; each member

is to pay to his proper head. Distinguishedpersons

ofeverygradehavehonoraccording
tqtheir\dignity.
}

To his chief, i.e. his own. To his church, i.e. his own. To his tribe,
i.e, ftwown. That which is due to them, i.e. which is fixed to be due to them.
Each member, i.e. that every member should be according to the will of his
head of counsel by right. Distinguished
persons of every grade, i.e,
this distinction is ordained for the distinguishedpersonsafter a proper manner, i.e.
honor-priceis ordainedto a distinguishedpersonaccordingto his nobility, in which
circle soever he be,1

Every peoplehas a duty towards its king; every
king together with his peoplehasa duty towards the
church

and its

members

in their

several orders :a
r ,5
* Groat

every order should be submissive to its superiors,
every act of obedienceshould be done in accordance
with proper counsels.2 There are three classesof
trespasses
to him. Worthiness and purity take precedenceof desert. Only three ' eiric '-finesareordained.
Every people has'a duty, i.e. it is there (before the king) proof is proffered
against them. In their several orders, i.e. in that church. Every order
should

be submissive,

i.e. every order is to be in the submission or in the

obedienceof piety which is due of it. Every obedience in accordance
with proper counse 1s, i.e. every act of piety which they do, they should do
accordingto the advice of their headof counsel. Three trespasses, i.e. honorprice and ' dire '-fine, and restitution. Take precedence, i.e. they go before
desert,^ in the order of narrative. Dese*rt, i.e. as to wealth. Worthiness,
i.e. as to word. Purity,
i.e. as to deeds.* Only three * eric'-fines,
i.e.
thesethree 'eric'-fines are ordainedfor him (the king) instead of them, i.e. honorprice, * dire'-fine, and restitution, viz., honor-price, * enechruice'-fine,and blushiine.

ng until
two

laws

were

established.

"

Ine

law

"P

ot

nature

the
was

with the menof Erin until the comingof the faith in
enna itroapa aifiittiu'O, i.e. worthiness
aud purity take precedence
of desert,
(desertby wealth').
* Deeds.

The text seems defective here.
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-SendingTTlofi.
flT)e came paqiaic. 1f KXJIcfieT)emT)opejiaib
T>opaqiaicc cQjne^i'&e'Qta.m T>a fiechr, fiaclic
, octip fiachc

CCfxp-achca .1.ip ep-puaijci cac Tnpiacai?>
7>ibpo -pip. 1pa pun-o .1.
ipn c^enchup. Heche aicnig .1- na peayi pip,ecm. Co ciac"hr;ain
CTieicme

.1-ta parp,aic.

Hacbc

naicnig

o. ^10bai ac peayiaib

"Ractic licp-e .1.cucapcap-pcrciiaicleip.

T)o aifipec T)tibuach mac tia Itigaifi m pile fiachc
naicmg; if e T)ubcacTiceca cqiac mjinn can peiT) DO
/* pacjiatc ; if e ceca nejiachc fiiani 1 cetnaiji.
Cofic mac lui^Dech ceca p,o ftechc T>o. Oai fiT)e a
la laegaifte.
"Fl^rbfitus T)m laegaifte
paqiaic, T)ai5 m T)]itiaT) mocha mac umoift, T)O
raiT>e m

T>tiai T)o

/5-ociif

«-

di^' jGDBlM<0
"ac PinT>chaim
ceca]xoftechc7)0ma
^

^ --'v

* j

'

pafoe ; im ba pile la lae^ai jie.
'

.

cec
ec-o^ne
^ne ^oo e|\i
e\i |ie pac]\aicac

Tve"1Feie) P0!1b\w boiiroe, ocup angeif T10
2o"Oo aip-vec -oubcach .1.p,oraibenafcain, -oubtachmac ua tugaip.
in pile, -DTp-iacaTD
m aicniT)p,obi ac a-6am. 1p e T>ubcach .1.cec t>uine
aip,micean nanofwnj ap,T>upT>O
poxtxaig1 rramiaaig. CCip,miran pen> -1-uaiptiacaiT)T>Obp,iatnxnb. 1^e ceca neyxachc .1.
e cec T>uineifto ein-5epcaip,-n-eimeifiiam Tieipm ceain^aij. Cop,c mac
.1. TJeojanacccai-pl- Ceca p.o ptechc -1. ip e cec -ounie
TIOtplechra^caip, -DOip in ceamiiaij. pp.ipbp.ui5 .1. rucapcaip, ap,
ai-oe laejaip-e piiitbp.ti'o t>o pacp,aic. TJaig in 'op.ua'o .1. ip T>Ip.o
tia-oaip.,T>O
comaip,tein -op-ucco.TTlarha mac unioiyi .1.t)o tuachaib T>e
T)onan-D,
no T>O
peaiaaibbolg. "Do p-atingap-c .1.p,ocapp-njaitiepcai^.

.1.pojnamnambeo
a m>ecTnaT>ct
ocu^a pp,imir;i
7p,t. t)iu ocup*
a|\bu

.1. cp.ian "oibai'o ocu cean-oate na map,b.

1' Ceandathd
-goods,- That is what one leavesto a church by his last will and
testament.
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the time of Laeghaire,son of Nial./ It was in hi s
time Patrick
Erin

came to Erin.

had believed

Patrick

It was after the men of R
that

the

oilier

two

AW

laws

were established, the law of nature, and the law of
the letter.

j&f- fa

, ,,

Was binding, i.e. each law of these down here was-Uudkig. "Which is
here, i.e. in the ' Senchus.' The law of nature, i.e. of the just meu.
Until the coming of the faith, i.e. with Patrick. The law of nature,
i.e. which the men of Erin had. The law of the letter, i.e. which Patrick
brought with him.

Dubhthach Mac Ua Lugair, the poet, exhibited the
law of nature; it was Dubhthach that first gave
honorablerespectto Patrick ; he was the first who
rose up before him at Temhair.
Core, sonof Lughaidh, was the first who knelt to

jij

-,

*^^[

him. He wasahostagewith Laeghaire.But Laegh- 6 ivaire gave opposition to Patrick, because of the
^
Druid Matha MacUmoir, who had prophesied to*" '* ~*"**'"
Laeghaire that Patrick would take the living and
the dead from
Cairidh

him.

MacFennchaim

was the first

who

knelt

to

him afterwards; he was poet to Laeghaire
Ere was the first man who rose up before Patrick
at Ferta-fer-feige, on the brink of the Boinn, and

..?
Dubhthach exhibited, i.e. Dubhthach Mac Ua Lugair, the poet, showed
the right rule of nature which Adam ha^- It was Dubhthach,
i.e. he wa»
the first man who at the first

paid honorable respect to Patrick

at Teamhair.

Honorable respect, i.e. nobility in.words. lie was the first who rose up
before him, i.e. he was the first man that ever rose up before him at Teamhair.
Core, son of Lughaidh,
i.e. of Eoghanacht of Cashel. The first who
knelt, i.e. he was the first man who knelt to him at Teamhair. Gave opposition, i.e. Laeghaire thefo&re made opposition to Patrick. Because of the
Druid, i.e. it was to it, i.e. to the adviceof the Druid, he pniil rfspnct. Matha
MacUmoir, i.e. of theTuatha De Dananns,or of the Firbolgs. Who prophesied, i.e. who predicted. Would take away, i.e. the service of the living in
tithes and first fruits, etc. The living and the dead, i.e. the third of the
bequestand * ceandathe'-goods1of the dead.

^
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Senchup"6[i.
) 1111150,
tnoaichpiT) nocenel qua

ecalpa, ocup qie po^nam natrln^e T>oT)ia; ajiup
tijiploice in plairh; mx-^rnetiia
each cenel Tuime ian
r
cfieteern, icifi paejicenatarb ocup 7)aej\cenet; imra
5-famtaiT) 111eclaip ip ufiptoice aft euro each 7>uineT)o
neoch 'Do caec po fiechc.
ait)

.1. mac na n-oaep mp, pua^ucuT) a T>ai|ie .1. ^aetxa -ota

T)po^taim. TDoceneb .1.gfiafia peine. 'Cpia ^ixa-oa ecal^pa
.1. T)OT)ul|:oj\|io.

*C|ie po^nani

Tiaichiyige

.1. c)\e ^0511am t>o T>enan)

,0-DO-Diaac ai£71151,
.1. m naititfie. CCtx'u^"TXf loice in ptaiuli .1.
an,I'p huacua^aicti v^ctichtnme -jxecadi n-oumeipae|i i ceneat/-DO
neoc
nc Tpo-Dtige-Dciaeicnie. -Saeyicenataib

.1. ^-p.a-6placlia.

"Oaeficeneb

"t. 5|iai'6 peine. 1mra .1. ip mann learn .1. af amtain ^ein aca
uacua^taicci ni a|i citro cac -DuineT>O
neoccic po "

tffto iiait»e Tmbchach niac ua In5011
fi in pill bfiechem
nefienT) a jiachu aicmT) ocup a fiachc pairte, a \\o
patlnaprafi patt>pine a fiachr aicniT) itn bfietchemnup
inT)pe hejienT), ocup ma piter>aib."0o
^
T)iT)u paiT)e leo, T>onicpa be]ila ban hiaTO .1.
ticne.

Tlo iiaToe .1.|io yiai-oefcaifi -oubcacmac ua ttigaiyiin pile a mb|ieiclia^jpa -DpeayiaibeiyxeanT)-DO|xeip, "Difiiacai'o. Hadic aicnit) .1.
nambn>eicneman,mon,anT>,
ocuy»prhat, j\it. Uacnc pair>e.i.
.1.-DiTiiacaiT)
na paifcine i\o bi ac na yairnb analtuc, no a pai^cme -pern.
a 11>
-p n e .1. a |xo poU/amnaiseftain, paiprine na -paiTie
in TDijiiacaTo
in
aicmt) -DObiieitemnaib na hint>p -peoeip-ean-n,ocuy*T>Ona
Uadic

aicniT)

.1. 1 mnbaiT) yieacnra aicm-o. T)o coiYiceclinaca|i

.1.

|xocap,ixn5ai|ifecati -oinna pccif>e
in pp- bep,la bmf m teigen-o. Hac Tic
.1.'DifiicrcaiT>
in tpoipcela

-

f ct-J 't 13f ")

mafia a |iechc aicnro fio piachrac,^ naT) fiochr
jiachc iiqie- T)o aijipen T)m T)«bcachT>opacfiaic; m
pf11bjieichtji nrie a jiachc Iiqie, ocup
ctnbpo na cjieipcn coiiaijii^eT) a no]iT) nibjicrcman Id
1Judgments.-Over the last two letters of the word (bn,ecnem,' translated judgments,
there
arewrittenintheMS.' no bfux' with a mark of contractionover thep.

V
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The enslaved shall be freed,7 and plebeians
shall be AUY
CUS"ML
LAW.

alted by receivingchurch rades,an

ing penitentialservice
to Qod; for theKftpolsacces-tfifiwi
sible ; he will not refuse ai*y.kind of person after
belief, either among the noble or the plebeian tribes ;
so likewise is the church open ftw every person who
goes under her rule.
. The enslavedshall be freed, i.e. the sons of bond men after their being
releasedfrom bondage,i.e. bond men who areadmitted to learning. Plebeians,
i.e. the Feiui grades. By church grades, i.e. by having ecclesiasticalgrades
conferred upon them. By penitential
service, i.e. by doing service'toGod in
penitence,i.e. in pilgrimage. For the Lord is accessible, i.e. for the Lord
of heavenis accessible
to every personwho is freein race as comingunder the law
of faith. Noble tribes, i.e. the chieftain grades. Plebeian tribes, i.e. the
Feini grades. So likewise, Le. I deem it similar, i.e. thus also is the church,
it is open to every person who comes under her rule.

Dubhthach Mac Ua Lugair, the poet, spoke the
judgments1of the men of Erin accordingto the law
of nature and to the law. of the prophets,for prophecy had governed aecorningto the law of nature,

the judicatureof the islandof Erin, and^the'poets,
who had the gift of prophets,foretold that the bright

^ L

languageof be&e&ctson
would come,i.e. the law of
the letter.
Spoke, i.e. Dubhthach Mac Ua Lughair, the poet, spokethe judgments to the
men of Erin accordingto the directnessof nature. The law of nature, i.e. of
theBrehons, Morann, and Fithal, etc. The law of the prophets, i.e. of the
Irish poets,i.e. the rules of the prophecywhich the prophets had of old, or of
their own prophecy. Prophecy, i.e. for the prophecyof the prophets governed

therulesof naturefor the Brehonsof this island of Erin, and for the poets.
i

f

X

^^

The law of nature, i.e. at the time of the law of nature. Foretold, i.e. the
prophetshad then predictedthe true languagethat was to be in. the lection. The
law of the letter, i.e. this is the rule of the Gospel.

Therearemanythingsthat comeinto thelaw of
nature which -dg^Bot-eomo into the written law^cW/TI*/Thw^k(,V "
Dubhthach

showed these to Patrick;

what did not

disagree
with the word of God in the written law,
O
and with the consciencesof the believers, was

32
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. heclair

Senchuf tTlop.
Ill- ocur

citi'oct.

fto bo comnachu
ii

aicmT)

inte ache

cpecem ocuy1 a coi|i, ocup com ti aim necaqpa

ocup T)li^eT) cechcap, 'Oa tma na p,aile ociip ina
pxxile ; ap oca T)li5eT>ruaiche 1 neclaip ocup
^necalpa 1 cuaich.
CCcamayia .1.crcamofiT>ofiein, TMfxicrcaiT)
in aicni-, ocupfio
m aicmf). CCfi naT»yiocTic yxachc ticyie .1.ocu^pnoco
ynacc TJOyieip, -oiixiacait)na liciae, uai|v tia cecrpta canoine na canoin,
ocuy*tia aicneDina uT>ayxa^. "Do aifipen -i- t)o ai^ben 'oubcac b|ieit;IDemna^ aicmT)a pcroticd-ppacp,aic,in in na caimc anai5T6b|ieit|i6T>e-DO
(oi|nacaiT> in aicni'6 yio b«i a n'oiYiicccai'Dtiriie,

, -

po^bann Tfieachcaaff.

'

uai|X nocon, cuii\ec ace

Pixi cuibpe .1.T>O-\\$\\i cubaip na

lia cfieiY»en-i- nacteyxech.CCno|xt) mbfieteman .1.mJ
Hobo

COIT>."!" |io bo coiii T)i|xiarai'D m aicniT) uile.

-ma .1. \o c.eicici

m nachaii,

ocu- in -3in,ac

ocu^

CCchc c|tecem

.1.

noco

mac. (X coiifi .1. a comaMaT) .1. in cn,eicnieipen. Com* aim .1.
coetnuaimna ecal^a 1x1^m ruaic -i. uai-p,nocorioibe -pognamfieime -pin
"ooneclai^. TJliseT) cechca-p, -oatina .1. ^lige-D cechcayxT>em -oa
naT)imacpn o ceil>eim m -un. a T>Ofiaixngain-eT)T>O-oia i uatmain .1- - o "
aacachT;uachco ytij; cac 7115
co na tuaich T>Ocum necaty^aj\ii .1.
1na

iaile

.1

ina ceite .1. ly^6 F60 in ^T1111^6
"'" Pl^ocepc,ocuy oipp-eiTD,
ocup imam>
iianmam ec^aipraU., ocnprn.mn -mbai-oocu^ cetmairTie1 ruairli i
T)i imuich. CCp,aca 'otige-o cuaiche i nectai-p .1- uaifi ica in ni
in eclaiy T>Ocabai^xc-ooncucurfi, in raTinacuLT>O"oenamince,
bachai^pocupcomna. "OligeT) necaLy^a 1 coaich .1.in m
in eclaip 7)O5bail on cuairn, T>ecnmat>a
ocup pjiinnce ocu^
"DlbttlT).

cuaiclie1neclaip irnbi ma coip cuin7)ti5iiiT>;,
30ctnngiDuprechcao ecLaif[j. batuhepocup_comna,
ocup

"

^jffl1*
umain'O
ma,ocupoipjienT)
o eacheclaip
iaii
fjf j>vi/r^C^- ^ -*- "x. an
^ rooeach
*^

na cpeirme coip^ co naipneip bpeichjie T>eT)o each
, ocuf noT»acomallarha|i ;ach nofiT)ia]i na
ciftc, co mmoichiT)a nubaitxc, a iroechmaT), a pjumice,
a ptumgeine, ocup a nuT)achr, a mmna, co pabac
or</er.
- C. 833,adds,.1.op/oneclafcr, i.e. orderof the church.

* Crl^f]
^^^I ^^^

^F

c/uA/ *^w -id/ tM^ -I-I &rcb HWM&S
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code by the church
.

and the AKY
CrsT«»LAW.
i

poets. All the law of nature was just, except the

faith and its obligations, and the harmony of the
church and the people,and the right of either party
from the other and in the other; for the peoplehave a
right in the church, and the church in the people.
There are many things, Le. there is much according to the rule of
the law of nature, and wlilch conies in also according to the law of nature.
Which do not come into the written Ijiw, i.e. other things which do not
comein accordingto the rule of the letter, for the questionsof the canon are more
numerousthan the canonitself, and nature is more than authority. Showed, Le.
Dubhthach exhibited the judicature of nature beforePatrick; what did not come
against (wasnot opposed
to~)theword of Godin the rule of naturewasin the rule of the
letter,for the over-severity_of
law only wasrejectedfrom it. Withtheconsciences,
i.e. accordingto the conscience
of the Christians. The believers, i.e. of the clergy.
The Brehon code, i.e. of the New Testament. \Vaa just, i.e. all the rule of
nature was correct. Except the faith, i.e. the belief in God, i.e. they believed in the Father and in the Spirit, but they did not believe in the Son.
Obligations,
i.e. the requirements,i.e. of that faith. Harmony,
i.e. the
agreementof the church with the people,i.e. becausetherewasno servicepreviously
renderedto the church. And the right of either party, i.e. either of thetwo

partiesis entitledto receivefromtheothertheseventhingswhich werepromised TXt
(to)Godonearth,i.e. everypeoplewith its king everyking with his peopleto the
church,etc.,i.e. baptismandcommunion
areduefromthe church,andtithesand I
first fruits from the people. In each other, i.e. in oneanother, i.e. this is what
4the eachother' means,Le. preaching, and offering, and hymn of soul in the church
within, and one-third of legacy and * cendaithe'-goodsin the peopleis due to it outside. For the people have a right in the church, i.e. for there is a
thing which the church is bound to give to the people,i.e. the burial to be made in
it, and baptism and communion. And the church has a right in the

g
'

*

people, i.e. whatthechurchis entitledto receivefrom thepeopleis, tithesandi H^
first-fruits, and one-third of everylegacy.

The right of the peopleas against*the church in *;
which they are in proper law ; they (thepeople)de- ^tjLty \ H

I

mandtheirright from the church,i.e. baptism,
and
communion,and requiemof soul, and offeringare due
from every church to every person after his proper

T*i*nv1'
f^v2-3

belief, with the recital of the word of God to all who noh

listen to it and keepit; every order1is to abide in its TS^fl

properposition,feat their gifts, their tithes,their first vxf.,pr«w.
!A*£-,
fruits, their firstlings, their bequests,and their grants ftfiifJr-^.-m.
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-SenchupITlop.
\y

CUSTOMT)on eclaip iap necla mpt), co poprachc each acail
ART LAW.

ma ponoipanecaitna cocpacepr.

-r. c^t/r«^ttf ?

-D.1.iffe feo in m -cle^ais m cuat T>onnectaiy. 1tnbi in«
-1. o beic ina caenTjtigeT) 'DOp,eip, coip,. Cinn^iT)

upxecrica

.1.

m cuapat'oiige'D^aatxanecUd^. "Docadi iap, na cp,eirrne
coip, .1.DOcac ae T>ibiap, na cp,eiT>em
T»Op,eip,coi|i. Co naipne
bp,eichp,e t>e .1.co ntiajpat in-oipn byteichpeT>6(.1. pp,ocepc)T>oncac
bif anupxuafraifiia. 1iroa cuai^pe.1.m b|xeichi|i. llo-oa com atta-

chap,.1.comauJe-p
mp,cain
hi. Cachnop-oiap, na ci^xc.1.cacn
ma
i. i-pm atyoaine. Co nimoichTo .1.conaempuaicpeT)ap."Denion
111tuct; cue a nu-obap-ca T>oib, .1. co nimtncen a nu-obap,c acaib rjp,e na

naipnaig-oe- CCn'oechma-o .1. co cin'oe-o. CCpp,imice .1. ropach
cacnuatop,aiT>.CCpp-irngeme .1.cac ceclaeg ocu|^cac c^c uan.
CCnu-oachc .1.ppi bap. CCmmna .1. a necap-ptainTje.Co p,abac
t)on ectaip .1.co p,abacpm T>onectaip iap,nop/ousat)a gtaine. lap.
'

necta

uip,T> .1. pit iap, nup/o ecote.

Co popxachc

each acaii.i.

co

"poip,icin
cacgl/ain,cunap,apoifij;ea 111cmg^anhe. "Ma cocp,a cep.c .1.
nee na ciaU,p,«nai?;enn .1. na seiben-o 'obge'D, .1. nat» caepuimgeiTD, no
eoceprann

cep,c.

\

tch neffieT)a JUMII; runh rlnriT) a rmnT^trrl] j-0j».
a mempn ; mapmoij;iT> eclaip enttce, cdpiciti each meic

T)Opopcical, each manatj T>iacoip aichipje, eo polraib
coipaib each T)ia cjieipine

Cach nemeT>.1.'Doneclaippop, a mancu,.1.ijyet> ip leip in nemer)
i;fin T^1«P"otigep-DOrabaipc -oo. Cach chin-o .1.ippe-oip leiy in cenn

a memop,
-oonctainepo|iacaic. TnalpmoigiT).1.1|^mop.
t)on ecUtip 0150-DObit im>ci. CCip-iciu .1. r>on ectair. Co
coip-aib .1.co na poUrocoip,Utip mnonn, no 1^ T>O
oecUtir .1.
cop na potcaib a ca -DOpeip, coip.,no co capca cac a votca coip-e-oon
ectaip bep 1 n-obsu-oa cp,ipcaiT>eachca.
1 Pure person.- C. 833, has "If an impure, immoral,unjust personassaila pure
holy person,the country should respondto him and checkhim."
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, and may
«/ be Jqiven to the church ac- ARY LAW

7

cording to the purity of the order,with relief of each
pure personif animpure personwho doesnot observe
justice has assailed him.
The right, i.e. this is what the people are entitled to from the church. In
which they are in proper law, i.e. when they are in proper law accordingto
justice. They demand their right, i.e. they seekthis nobleright from their
church. To every person after his proper belief, i.e. to every one of
them (the laity} after his belief in a proper manner. With the recital of the
word of God, i.e. with the noble recitation of the word of God, i.e. preaching
to every one who is a listener to it.
Who listen to it, i.e. the word. Who

keep it, i.e. who keep it afterwards. Every order is to abidein its proper state, i.e. each in his own right i.e. in the abbacy. May be legal,
i.e. that the peoplewho gave them offerings may not opposethem out of contempt, i.e. that their gifts may be securedto them by their prayers. Their
tithes, i.e. with definiteness. First fruits, i.e. the first of the gatheringof
eachnew fruit. Their firstlings,
i.e. every first calf, and every first lamb.
Their bequests, i.e. at the point of death. Their grants, i.e. fnr tlip health
of thu'soul. That they may be given to the church, i.e. that thesemay
be allowedto the churchaccordingto the order of its purity. Accordingtothe
purity of the order, i.e. which is according to the order of purity. With
relief of each pure person, i.e. with relief of eachpure person,1so that the
impure may not injure him. Who does not observe justice, i.e. one who
does not conclude justly,

i.e. who does not submit to law, i.e. who does not

meditatefairly, or who doesnot adjust fairly.

Every dignitary is to have his demand ; every

head to direct its members; purity benefits the
church, as regards the receiving every son for instruction, every nato&kto h,is proper penance, with

the properpaymentsof all to their proper

Every dignitary
w to have his demand,i.e. as to the church upon her
monks, i.e. the dignitary is to have the tribute which is due to him. Every
head, i.e. it behovesthe head to direct the membersfrom the error in which they
are. Benefits, i.e. it securesgreat obedienceto the church to have purity in
her. Receiving,
i.e. by the church.
With
the proper payments,
i.e.
having his proper wealth with him on his going in, or to a church, i.e. with the

dueswhich are accordingto justice, or that all should give its properdues
to the
*

churchH*whose
Ctnistiaft-hrwihoyayeplaced, "fcJLJX/
CA4tv <£//''£" '^^it-vvxd)^
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Cach
pine,eachmanche,
eachant)oir,

"oli^eT)eachT)eofwroar,
comloigcheeachecal^iaii na- £
necal; each imro^a la comuoil comaifile; each 1x105011

tap,comaiiile,co necla co cofmaiimf ;cach course c
cuinT)fiech?
eachcoimT)eT)a
cumctif,eachmogaa tnatn
Cach manche iaji
each ]uap, lap, cubup, each
ctibup comae 0156; each ai]nciu
coifi, each mia'o

7 J&

ma mamit,

each

each

ma cific

Cach pine .1.

ma

Cacli

.1.pne eyitama. 1

atnaib

manche .1. pi tie manach.

co

Cach anT>oic

.1.iaia mbeit "ooibma nuccyat

each

.1. amail/T>o i\oichec aiYichi

.1. -Deop-a-oa
m a tucc choi|i .1.i-pn occmaT>
luce. Comloigche
each ecal .1. comaifit^ccan,m cecotTUpin aner;ul i-pn ectai^. Cach
mroga .1.cacaen cogaiccoyiaba com'arixT'e
tochca na ectaiy*!cogrhaiyx
he. Cach inagait .1.cac ynagail ^xtnchenT)aim aen aiyibeip,bit o noin
"DOnoin cojxab
lap,
tl
" na comaiyxte p,e cenn achcomaip-c bep" accu hi.

Co

necta .1.a coit T>e
bic .1.nagn-ai-Dnecat'pa. Co co^maitiu^p .1.in bn>
ocuy1
in eraig T>O
ben^ap,
a coiccennecatpi .1.pcyotan)t>ona 5|xa7)ibcucfiuma. Cach coinrpe .1. ly* ta cac naen -oiacabain, comupui|XT),no
in tnyi-opn .1.1^taiy* m ^ecnap ctmToyiechna memop,T»a
Cach coim-De-o.1- i^plaip m COITTTOTO
.1. iaip in cenn,taip m
apai-oacomuf aip ici bi^pa ^ecnapocin,e Ucim. Cach moga a mam
.1.i e-o} leip in m agent)in moamuga-D
no m speim "Daiixe-Dtega'p,
T>e
-DO
Cach manche

.1. -DOfieifi m apat>. Cach jiia-p,

.1. coyiab

coip hi, ocu^pnayiabimaficn.ai'o. Cocnae 0150.1. cona corner a
Cach aipiciti .1. eachaii\cin-Dchecciaf\ troucchti|*-DO
Cach miaT> ma mamu .1.cac spa-o,.1.in cac aifiirniyvcefiif* 111
ai|xcinnechrcoyiubT>O|iein.,coip -DObep,tan>int)ci he ifin luce a n,oich
t)o; noin d 1|>coip,IITDCIcofiabe T>ech
int)d. Co ngaifxe .1.-ooncm-o.
Cach gaiyie
hi .1. na capcatx

ina cific
aipan

-i. con,ub T>O
tiein, cin-o achcomaipc t>o neichep,

pain,.

Every receiving. 'CClficm'oecc1 is written in the MS. by another handover
the word in the text, as a correctionprobably.

3 Dignified
person.
- C. 833has: "He who is in poweris boundto directand
check the personwho his under his law and jurisdiction."
3 *Erenach'-state.- The word in the glossof the MS. is 'aifXechr,' but over it
at the letter n,anotherhand hasput' cm,' thus making the word asgiven in the Irish.

C-2.8Mi
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Let everytribe, everymonastictribe, every'andoit'
churchtribe, bein their properright; let the stranger
tribe have its right, let every pure person be estimated by comparisonwith the impure; let every
selectionbeby the consentof the council; every rule
accordingto the council,with purity, with similarity ;
let every dignified person havedirection, every lord
, let every
"/ slave be in obedience. Let
*

every monastic tribe be in rule; every demand
accordingto conscience,
every conscience-a rcccptacle of purity ; let every receiving1be accordingto
justice, every dignified person in his jurisdiction,
every member in his proper obediencewith maintenance,every maintenancein its right.
Every tribe, i.e. the original owner*of theland. Every monastic tribe,
i.e. tribe of monks. Every 'andoit '-church tribe, i.e. the tribe of the patron
saint. In their proper right, i.e. after their being in their noble right.
The stranger tribe its right, i.e. as they attain to the ' Erenach'-state by
hereditary right, i.e. /et the strange-settlers succeedin their properplace, i.e. in
the eighth place.

Let

every

pure

person

be estimated,

i.e. let the pure

-

*

beadmonUhod
by the evilfa fa of theimpurein thechurch. Every selection, QdfinM****'V*y
i.e. let every one whom they select be selected by the council of the people of the

church. Every rule, i.e. every religiousrule respectingone mealfrom evening
to eveningthey shouldhave after they have consultedwith their head of counsel
With purity, i.e. they be accordingto the will of God, i.e. of the gradesof the
church.

With

similarity,

i.e. of the food and of the clothing which is given

accordingto church usage,i.e. they are divided equally to the grades. Every
dignified

person,2

i.e. this belongs to every one to whom power of order, or

directionof the order is given, i.e. it is the duty of the vice-abbot to direct the
membersaccordingto their rule. Every lord, i.e. it belongsto the lord, i.e, it
belongs to the head, i.e. to the abbot to have power over the person who is in the

vice-abbacyby his hand. Let every slave be in obedience, i.e. it behoves
the slaveto yield the obedienceor submissionto the bondagewhich is due of him.
Every monastic-tribe,
i.e. be according to the abbot. Every demand,
i.e. that it be a properdemand,and not exorbitant. A receptacle of purity,
i.e. that it be kept in purity. Every receiving, i.e. let every 'Erenachy*
be according to hereditary right after a proper manner. Every dignified
person in his jurisdiction,
i.e. every grade, i.e. every one who is received into
the 'Erenach '-state3 should be received into it according to justice in the place
which falls to him ; or let the person who is entitled to be in it be placed in it.
With
maintenance,
i.e. to the head. Every maintenance
in its right,
i.e. that it be done according to the head of counsel, i.e. that there be no dof oot
upon it.

?
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Senchuf TTlofi.
eclaip o ruaich, T)echrnat»a,
ocuf p^unnre, ocu

Coip, ectaifi .1.iyye peo ni 'otigep 111eclaif T>oncuaich T>O
p,eip,
choip.. "Oectima-Da .1. co CIITOHTD.
f)p,imice .1. cofuch gabala cac
»muacop,aro. pfiitngetie .1.cw]pechgeme. TRige-D eclaip .1
<°'a '1loinoTw1lliec1iaib- ''

Caicececlicapfiimgene? Cach pjuingenue,.1. each
cec ctnfom eacha lanaman T)aenT)a,octif each pefimac
b^oint) a Tnco:haiiiqi cecmumcifi coi|i, cona
a nanmcapxcc,'oechvxiTio
i
eclaif octif anrncnvoa; ocur cac pe^mil T)no olcena

ice bfioiiro a macliaji 7>ocechjiaibbicaib [no
mlichcatb]. Piamnceqia, cofach Cabalaeach nuaciT)bee C17)
moji, ociif each cec laeg octip each
nan T)Ociii]iichceii if in blicroain.

Caice 'oechca piumgetie .1.caiT>e-olise-D
in cuifech genie. Cadi
einic .1. cac cec Uteg. Cach cec cui-jp^iu-1-each cec letap
bean ap, cuf. Cach pe|\mac .1. each mac -peayvotfuite ima
m machaifi abp-om-o. layi cecmuim:i|i

coip, o. aft na

at>atcp,achnaban caToe-Don
eciai^. Cona coTOipenaib
ma betxaiifiamaip-e^tii|i|M. tleip. ananmca|iac .1.7)0
m caiicanach a amm. *0ecli mo tefai-oceft .1. ip ^eg mo
te^aige-pin ectai^ungabait necnaip.ce,a]p-oechle^aise^ ectai^pcatt

im cechnaise-ooc?plnico~mcap^^^miacB
.1.baichefocupcomna
imna nanma 7|it.

Cac"pe|iniit
-i. cac nntpeati-oa T>onuite cena ima
m machaiT%a byiom-o. T)o ceachyxaib bicaib,
T>O

cechi\aib gtanaib .1.yio UT>pa|vcha
a jiechc. pp,imice cp,a .1.caifech
geinecp,a. 'Copach ^abata.i- in rmach,ociifcop-a-omai^cepcha,
ocu^p
cec bleogun na mbo. Cach nuacop-aTO
30 o. im lu.

.1. cacli cop,aiT)nui.

CIT> bee

CiT> mop, .1. im

g O'D.
315. [Cachpeafitnac
atioflaicebjiomt)a
1 Or lactiferous.- The words translated thus arc enclosedin brackets in the
Irish, and are an aliter readinginterlined by a later hand.
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The right of a church from the peopleis, tithes and
first fruits and firstlings ; theseare due to a church
from her members(subjects).
The right of a church, i.e. this is the thing which the church is entitled
to from the people accordingto justice. Tithes, i.e. with definition. Firstfruits, i.e. the first gathering of eachnew produce. Firstlings,
i.e. the first
born animals.
Are due to a church,
thing! from its subjects.

i.e. the church is entitled

to these

What are the lawful firstlings ? Every first-born,
i.e. every first birth of every human couple, and
every male child that opens the womb of his
mother, being the first lawful wife, with confession

accordingto ' their soul-friend, by which a church
and soulsa¥e-4ne£e-4aip£eved
; and also every male
animal that opensthe Avombof its mother, of small or
lactiferous1 animals in general. First fruits are the

first of the gathering of every new producewhether
small or great, and every first calf and every first
lamb which is brought forth in the year.
What are the lawful firstlings? i.e. what is the law of the first born?
Every first-born, i.e. every first calf. Every first birth, i.e. every first
child which awomanbringsforth first. Every male child, i.e. eachand every
man child by whom the mother opensher womb. Being a lawful first wife,
i.e. in order that the child of adulteresses
or secretwomenmay not be given to the
church. With
confession,
i.e. if any suspicion be had of her. According
to their
soul-friend,
i.e. according to him to whom the soul is dear. By
\fhich a church and souls are more improved,
i.e. the church is most im-

proved for singingrequiems,which most1improvesthe church within with respect
to guest-house
and protection outside,i.e. baptism and communionand hymns for
souls. Every male animal, i.e. everymale animal of every kind by which
the mother opens her womb.

Of small

animals,

i.e. of clean animals, i.e.

which were offeredin the law of ^fose9. First fruits, i.e first birth. The
first of the gathering, i.e. the sack of cam, and the mast-fruit, and the
first milk of the cows. Of every new produce, i.e. of every new fruit.
Whether small, i.e. as to small quantity. Or great, i.e. asto large quantity.

Every male child which opensthe womb of his
mother.
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Seticluif Tlloji.

CVSTOM,1.mafa|p,ucaD
annapDUf,£eibiDspunppmigeme
he,ociif
QJUW'

ARY^AV,.noc|iati«Mntmuat>mcroera,
Decmeic ann. TTlaDfa
- no co nabac
"
hi. Ocuf an ceumac

bepaip,DO,ma Dega,DOrabuiyic 1pfiimginiT;beip ecluif ; nocha
npailni uaro ma DeguiD no 50 p,otb Dec mfcam>; ocaf o beiu,
qiannchuji DO ctifi ia|i na j^ecc macuib if ^efi]\ Dib, oc«f m
if caiyie DOtecon fech lami con c-jxanncup,; ocuf if aip,e
leiccefi a)i 7x115111
na cecma Di§a Don ecltnf. Ocuf m mac beyiuyt
ic m Dec, no 1 pinm^me Don ecltnf ; if cnufiumti beifiif DO
a ar;ha|\ iayi neguib a achuyi ocuf §ac mac Dtigrrec oca
, ocuf a bez: -po]i a pefiunn pem anitnch, octif
anu 15 uaDa Don eacluif, octif DenoD m eacltnp te^mn
DO, uai|\ mo DODibaiT>DCODO
beipiur ma DODibaiD mDcoDa
7

-&0

Cacli peiimil T)onoafi ceana
.1. mafa bo beag fiusnfrap, lae§ a\i DUf if m n§. ^
lafj if in n§ e; ocuf lae§ p|iinn on bom -pm?ocuf
na na mbo mbea^ eite, octif gach DechmuiD laeg
n ocuf bommn na mbo
Tlflaf a bo mop, fuisiifrup, a lae§ ifin n§, ^ebiD 5p,emi cer iai§
inle ciD ppmn CID bummD ; ocuf iai§ pifimna na mbo rnbec
utte; ocuf cac DeachmuiD iaeg DO taeguib bommna, ocuf g

DecmuiDlaeg ecip,fip,mn ocuf bammn na mbo mop,.]

Cach'oechtncro
cuip:iu mp-ftu'Diu,coxcocfianT>
inji
m^
each T)a .1111.
a coic echca a pitiatr t)ia
, octif each T>echmat)clanT) T)o clanT)aib calmanTia, octif cechfiaib m each blitfoain ; ocuf each
la T)on bliaDain T)o po^natn T)OT)ia, fjii each
bef T>ochoafiaile iaft naiDitjne injm
Cac 'DecTima'D.1.iayi cabain,cna pn-imicaff an. cup'.i. ^ec meic
T>iambet;ipn geiipme "DO
cmoUocuf na ci\i meic ba raip-iu -DO
can.af ,
ocuf cyian-ocu^icin-na fecc macaib af v^M1*^"f cia ^b T>Opoc -ooti

c

li,

«(*/ot^vIvt^ <*<TV
(Mvm^n^e/
7ct^fTw-CrWv
-^v(Ufvctawv
Cyjw*
C-}

7V(V

C
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That is, if it be he (the son)that is born first, heis held for
the first-born, but nothing-^^"is required from him (thefather)^
dies, until there shall be ten sons born afterwards. If it
be a daughter that is born first, she is held as the first-born. And
the first son who is born to him (t/iefather) after her is to be given
as the first-born to the church; there is nothing due from him (t/ie
father) afterwards until he has ten sons; and when he has, lots are
to be cast between the seven best sons of them, and the three worst

are to be set aside (exempted)from the lotrcasting; and the reason
they are set aside is in order that the worst may not fall to the
church. And the son who is selected,has become the tenth, or
as the first-born to the church; he obtains as much of the legacy
of his father after the death of his father as every lawful son which
the mother has, and he is to be on his own land outside, and he
shall render the service of a ' saer'-stock tenant to the church, and
let the church teach him learning, for he shall obtain more of a
divine legacy than of a legacy not divine.

Every male animal also i
That is, if it be a small cow that has brought forth a calf first
in the house, it shall be held as the first calf in the house; and
a male calf from

that

cow, and male calves of the other small

cows, and very tenth calf both male and female of the great cows.
If it be a great cow that has brought forth its calf in the house,
it shall be held as the. first calf whether male or female ; and the
male calves of all the small cows; and every tenth calf of the
female calves, and every tenth calf whether male or female of the
great cows.

Every tenth birth afterwards, with a lot between

every two sevens,with his lawful share of his family
inheritancete4ke-da.im..oftTi.fi
chureh,and everytenth

plant of the plantsof the earth,andof cattleevery LC&CW,'>.)
\jtr
year; and every seventhday of the year to the service of God, with every choice taken more than
another

after the desired

order.

Every tenth, i.e. after taking the first fruit from it 6rst, i.e. to collect ten
sons,should they be in the ' geilfine'-relationship,and to set asidethe threeworst
sons,and to castlots betweenthe sevenbest sons,to seewhich of them would be
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Senchuf tT16p,.

CUSTOMA
1J
Y A\XT
" ecUim

'Cuivciu .1. T>O"occinibocup cechfiaib. Co cocnan-o .1.mn
cop,in cyieiTjeip raip,i T>ibap^p,.1.icin, na -pecctenmaib i^ppean-ft-oib
na cecma"01511
*oonectaip. Coic echca .1. co na cuic pefxaiiTo
anum> T)Ocum na hecUtipi- "Do ctan-oaib .1. 'oecnma'om ajiba.
aib .1.T>echTnaT>
na cethfwx. Cach fechcmaT) ia -oon btia7>ain

.1. Tjomnach

-DO bei|\

i naiyxim

.1- o 'oaep.nianchaib

m u

cechn,acaaiT>cio faefunancmb. 1Tla la-p.cam, ^ cynan
eaich 1 nep-Tfiuch
ocu-p1 pogmuiji-oonecUti^,ocu-jpcac -peccma-o
ta
ocuy1i^ camp,UT);o Tiaeyiinaticaibin-oyx);ocu^pcaegata
to bba-oamo na faefimancnaib. Pyn cacn cacaytca .1.pn.1each m
afuxile T>ia poijiitm.

1afi

n ai T>1
tjn e ti i ^\T> ,1.

a 'olige'DaiTiatic,.1.bewail/cmayiaibu taiyin
-jpecipe T>OIVO

Cach naT)nacat co na ujirechea imnai t)o eclaip
/rcaich ia|i na m
--

Cach naT>nacal .1.cac imna ua-patT>tt5cech
'DOeach-po
-oonuann uai-p-oana-oa-oain ci-onuculno in ca-onacut.

Cai]i;- catre rechra each atmacail o chuaich T»oeach
na nuaT) T)o eclaip
1mna ocaifiech
no a log; imna boaifiech ctnc feoic no a log;
na aifiech T)efa T>ecfeoir no a log; imna aifiech
cute feoic T)ec no a log; urma aifiech ct
piche fee no a log; itntia aqiech poiigill rfiicha

f?Qipno a log; imna tug fechecumalano a log; ache
t copnailfi comafiba; comafiba fienaf naT) cfien,
comafiba naT) fien na cfien, coma^ba cfienap n
tien.

ain, »i«comaiixcimcaiT>emm T>lise^o each 5fiat> ifin ctmith po
T>onijaim uaiy1nanaT)a-oam n-onacui no m caonaculr*
na ocaifiech .1.U)j; nenech cac gTiai'D*°^ T° 1|Tea imn
-pUtmeT>o-cip.no-DOfecaib cena. 'Cpi -peoic .1.c|ii-pamaipce. "Dec
oic .1. occ farnaifce ocup T>Iba. Ctnc feoic -oec .1. -oa
T>ec
ociarceop-aba- "piche -pec .1.-jpe-pamai-pce
-oecocu-pceiteo^a ba.
*Cp,icha -peoic .1. cecheojiapamai-pcipichec ocup -peba. CCchcntp
omait-i
.V uaifi noco copnait na comecaiT>e
oyiba. Comap-bo
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i.e. of personsand cattle. With
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a lot, i.e. after setting CUSTOM-

aside the three inferior so*w, i.e. among the seven best children, that the worst may
not fall to the lot of church.
With his lawful
share, i.e. with his share of the

land wkich goeswith him to the church. Of the plants, i.e. the tenth of the
corn. Of cattle, i.e. the tenth of cattle. And every seventh day in
the year, i.e. he puts Sunday in the reckoning,i.e* from 'daer'-stock tenants
of churchlands, in 4urradhus'-law,and forty nights from 'saer'-stocktenants of
churchlands. If accordingto * cain'-law,it is one-thirdof the work of all in the spring
and in the harvest-time that is due to the church, and every seventh day in the winter
andinthesummer;
this is from ldaer'-stock tenants of church lands; and fifty days in

the year from 'saer'-stock tenantsof church lands. With every choice, i.e.
with every thing else which she (the church)chooses
to relieve her. After the
desired order, i.e. after ordering her desiredlaw, i.e. whatever elseis/pleasing

to thechurchto bedonefor her,i.e. whateverof ordershedesires.

^

Every grant with its noblejights
to the church ^
Every

each according to his dignity.

grant, i.e. every noble lawful bequestshould be madeby every one

according to his dignity to the churoh of noble harmony to which the grant or the
; is due.

Question:-What is the law of each-gift from each
grade of the laity according to their dignity, to a
church ? The gift of an f ogaire'-chief, is three ' seds'
or their value ; the gift of a ' boaire '-chief, five ' seds'
or their value ; the gift of an *aire-desa '-chief, ten
' seds' or their value ; the gift of an { aire-ard '-chief,

fifteen *seds' or their value ; the gift of an * airetuisi '-chief,twenty * seds' or their value ; the gift of
an

' aire-forgill '-chief, thirty

' seds' or their value ;

the gift of a king seven ' cumhals' or their value ;
' are not alike ; the 'comharba'
who sells and buys not, the * comharba ' who neither
sells nor buys, the ' comharba' who buys and sells not.

but the * comliarbas

Question, i.e. I askwhat is due from eachgradein the people,accordingto ita
nobility, to the nobleharmony(the chwcJi)to whom the gift or»thebequest'isdue?
The gift of an ^Tv
'ogaire'-chief, i.e. the honor-priceof eachgrade of theseis
equalto his gift fur thy perfecthealth of Itie-aoul, in land or in * seds*generally.
Three 'seds,'i.e. three lsamhaiijc'-heifers. Ten *seds,' i.e. eight 'samhaisc'hcifera and two cows.

Fifteen

' seds,1 i.e. twelve ' samhaisc'-heifers and three

cows. Twenty'seds,'
i.e. sixteen' samhaisc'-heifersand four cows. Thirty
, i.e. twenty-four 'samhaisc'-heifersand six cows. Arc uot alike, i.e. for

-

*
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-Senchur1T)6p.

CUSTOMyienap nccocn,en.1.coman,ba
yiecafm amachocupnacennaigen-o
m

AHY
LAW.

Comajibana-o-p,enna c|ien .1.comap,ba
na fiecan-o
m

imach ocuy na ceiroaigennni muich. Comayiba cyienar na-o n.en
.1.comayibacennaigepm imuich, ocupna n,ecan-o
ni imach, m comafiba
"oo T>apon,mai5.

6/tiMitYtv

****

*<

*

v

n

t,

"

* m n penaf naD cpen niv[no ipj, meifecn fiT)i imna

achemuna pia nachmap.
1n ci )ieT)a|* .1. m imach. IJa-o cn,en .1.m immcTi. Wi, [no
mei-pecn -pi-Dt .1. noco [no if] cuimgecheireic ni-Docimna. TTltina
/"jfiianach

ma-p, .1-accmainen-ecanacmon,.

Oectucamacli ambec-oeic-

cen layipaigi-D,ocuy *oobein,ctiiititi'D |iif con.oibcynan cocach
pine ant) ma man/oeichbein-iuf.

|/fcfr*i»0

x ^ utncro
jiennat»
cfien^if
'Dopui'Diti
conami
po mmT). 1n a cpenapnaT) pen, if meiimna amail pon capa T>iacapcuT)

ache ponacba^rechca
pne 1 noffie.no cuic ape T)apa
11

^

v

a nimt»Uet)aio pne-

1n ci na*o |ien .1. m ci na |xacanT>ni imach, ocu^ na cennaigenn ni

imuich. 1f -DopuiTnti .1. ip T>onniamfliifein 710camampsettno 710
cocampge-D

m

T>Onmna

v°

ocorowsan).

O mia-o

.1. cjiian

no

tearh, uaiyi iyyeT>-pain-DObeiji comayxbaconaef eitb -ope^anna pine
imach. 1n ci c^enaf .1. m ci cennaigef ni imuich, ocu-pna
til imach, m coma^xba-oa -Dapoyimaij. 1-jr met-pech -pToi .1.
cuim^echeip-oe m TJO
nmnaamaii if cayitanaclitetyoiacaTicuT)bu-oein.
pojxacba .1- aceco pacbaa n-obgeDac in pine cohogcoconrpian
.1. m c^ian.

"Mo ctnc ci|ie

.1. acucyvtnna'Dpeap.unn aile.

CCmmuit-

leT>aib pine .1.in bait i-penn T>on
pine poileca-o

Pi /03'

C T1

pic
pfiif m ni |io pieac co
coca pne aiiD, ocup puille-o T>iaf ecaib co pimb

mmna

capable.-The words in brackets,in the Irish text, are an aliter interlined
reading in the MS.
1 Too much out.-The meaning seems to be, he who diminishes the tribe stork
cannot make gifts, or according to others, he can make gifts if he has not diminished the tribe stock too much.
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who sells and buys not,

CCSTOM-

i.e. the l comharba*
whosellsa thing outand doesnotbuya thingoutside. The ARY
'comharba'who
neither sells nor bu y s, i. e. the ' comharba'who doesnot
sell a thing out, and who doesnot buy a thing outside. The *comharba* who
buys and does not sell, i.e. the * comharba'who buys a thing outside, and
who doesnot sell a thing out, i.e. the ' comharba1who increasesthe amountof the
stock of the tribe or community.
J

He who sellsout anddoesnot buy in is not capable,
or accordingto others,is capable/ of making grants,
providedhe has not sold out too much.2
He who sells, i.e. a thing out. Does not buy, i.e. a thing outside. He
is not, or is capable, i.e. he is not, or he is able to makea grant. Provided

he has not

sold too much,

i.e. unless he has sold something too great.

lie gavelittle out in little necessitywithout asking, and he gives addition to it
until it amountsto one-third of the tribe-sharein great necessity.

t

., /

He who has not sold or bought is allowed (compe- ^7 v ^^
tent) to makegrants, each(person)accordingto his
dignity. He who buys and has not sold, is capable
of making grants as he likes out of his own acquired
wealth, but only (f he leavesthe property of the tribe
intact, or a share of other land after him for the ******
augmentations of the tribe.
He who has not sold, i.e. the person who does not sell a thing out, and
who does not buy a thing outside. He is allowed,
i.e. it 13 estimated or con-

sideredthat it is lawful for this particular personto make a grant accordingto his
nobility. According to his dignity, i.e. one-third or one-half, for this is
what a 'comharba' with possession
gives of the land of his tribe, out. He who
buys, i.e. he who buys a thing outside, and doesnot sell a thing out; i.e. the
1comharba'who increasestheproperty. He is Capable, i.e. he is ableto make
a grant as is pleasingto him out of his own acquisition. But he leaves, i.e.
but so that he leavestheir right to the tribe entirely and completely,8i.e, the onethird. Or a share of land, i.e. an equal quantity of other land. For the
augmentations
of the tribe, i.e. wherethe tribe might expect increase
upon it.

The personwho sells a small quantity without necessityshall
add to the thing which he sold, until it amount to one-third of the
tribe share, and give additional *seds' until it amounts to a lawful
grant.
it
a Compktfly.-C. 833, reads: "Techrct pine noige .1. a cuic cijxe amait
yotroyxaicc ap, a chititi ian. net vacbaik tna achaip. TJO,rncco ofipe, no a
cucfiuma can, eiri .1. an coheir t>ocafiguTj a Utime.'V
rf^l "The family property in
full, i.e. his shareof land awaits him after having beenleft him by his father,if an
inheritance,or its equivalentbesides,i.e. its value of the gains of his hand."

/- h/rt WArffowwwfiM
"7TviA
fatfV 7
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-SenchtifTYloji.

OS-TOM1n n naD fxacanDoctif na ttiai^enD DObeip, co quan cora
AW>

AUY

pne paia bee Deithbeyuuf , octif lech pai
1n comofiba caiyicef if e m cucfiurna fa DO beifi, centnora m
ni DOfaifice fem, ectif DO beip,puni on Diaf caficaD fem Don
CIDco cfiian no a tern no Da cyucm.
1n comafiba panaf m a niTn>eichbefief, CIDbee, m
DO m DO bfionDUD tafifam.
Comafiba DODa^aib a
uf m nieifec imtia. 1TlaDffii Deiuhbi]amf inio^\«, DO
tog a enech DO tyuun pne DO ectaif.
Comafiba conae oc«f
/oconia^ba DO fofiniaig tog a nenec DO rfiiun pne o cechcajx De
a ectaif. TTlaDmo m to^ nenecb na qaian pne, fuitteD Dia
Comayiba DO Da^aib f|\i bee Deithbip.nif .1. tacu 5eni]\iD, ce

T)O fnajvoetchbt^Hiif.1.taclic fam^aiD, m biionnfa ace
w"qnn na pne;

ifea6 on DO bei|i coma^xba conae octif coina|iba

a nibec Dciuhbtiinif, teeh qfiin na pne itno|xyio
map,

b

O?D,
317. [Cfcaicctn cotnu^bala pememf coTnfaejia
n'A1%^ *

- an °5 ei1l1uca ne^rfamn

fo pf

v>1f ami DObefiui^ na fiarma DObeyiuiT:.1.DOfeapunn a arnup,

t "* 'W'*' .1.1 coptnbocuf 1 cunnufxhuib,ocufirhmnaa nefiqplcnnce
DO
eacttnf , ocuf a cetpne DO ftaic ; afi if cerfiiiD cuma ctp,ryuan

an pne DonfepnnD ammt ba mafib e DObet m comptnnnpn,
mben cora ftacha ocuf ecatfa af ap, cuf. Ocuf ifeD if
Deicb»fiiuf ann, puc a tef ocuf conncfa a feachna; ifeD if
tif ann, puc a tef ocuf nocha ctimumg a feachna.

Ocuf if eD1 rabui|\ DUinea f eafumnace a ceiupe hea^naite
nama, machmunb Decbiyie, octif DOfit a chotta, ocuf a nmmna
a Da ectuif, ocuf ayiu gai|ie, ocuf ctnc pne DO
uic aniach ann pn, ocuf nocha cabpinc cine ftadia no
ectuif 1.

e

f -*
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He who neither sellsnor purchases
may give as far asthe third CUSTOMof tribe share, in caseof a little necessity, and the one-half in case

ofa great necessity.

'Jr. »

The 'comharba' who acquires (adds to his inheritance) may
give this amount (tfie same as the last-mentioned), besides what
he has acquired himself, and he may give out of his own acquisition

to the church

as far as one-third

or one-half

or two-thirds.

The * comharba' who sells a thing, though ever so small, without
necessity, is not recommended to bestow any thing afterwards. "
The *comharba' who takes without necessity from the common
stockfor his own purposescannot make a grant. If it be with necessity, however, he may give the value of Ms honor-price of the
tribe-third to a church. The ' comharba' who keeps and the {comharba* who increases,may each of them give thevalue q/his honor-

priceof the tribe-third to his church. If the honor-pricebe greater
than the tribe-third, he shall add to it from his * seds.'
The ' comharba' who takar with little necessity, i.e. winter
milk, or with great necessity, i.e. summer milk, shall not bestow
but the third of the third of the tribe; this is what the *comharba1
who keeps,and the *comharba' who increases,give with little necessity, but they may give one-half the tribe-third in great necessity.

Therearethree' comharbas'
with the Feiniwhose ->w^t,
*>vU
& rf
contracts are not equally free.
That is, what follows down here relates to honor-price for the
perfect health of the eov.L
The following are the casesin which they give these portions, i.e.
of the father's land, i.e. in contracts and covenants, in gifts fb*-4he

perfecthealth of the$oulto a church,andastenancyto a lay chief;
for it is the opinion of somethat this division is made of the tribethird of the land as if he (tJietribeman) were dead, the shareof the
chief and of the church being first subtracted from it. And little
necessity in this caseis, that he required it and he could avoid it;

greatnecessityis, that he requiresit andcouldnot avoidit.
And a man may give his land in four casesonly, viz.y for his
lawful liabilities, and to the issue of his body, and as grants for the

perfecthealthof his soulto his church,and for maintaining him
in old age, andit is the tribe-sharethey give out thus, andthey
do not give the shareof a chief or of a church.

48
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CUSTOMTTlafaofibu cp,«ibno fliafta D1he,DObep.am ben a Da
AJ
A \Vm

A-

m £ach m a eibp,ea fpnei, ocuf county o fine ap, m
eite, ocuf nocha eabuifi coim^i ap, m Dtnne fern mia fgtnci DO
i, ace eesafi f o coptnb Da nDeapjia Dochup,Dib.
lmmn in comapba conae ocuf an comapba DOpo|imat§ im
feafttinn an arhup, ocuf a feanachup,, ace im peapiunn DO^
amtug aect m

1n comopvba DO Da^aib beg DO beip, fin amacb, ma bee
T>eubf|iiuf cm a piap^fuiDe; ocuf DO beip, puilteD ptepm a
up, co fioib up,mn cora pne aiiD, mp, na pap,1n comup,ba DO Do^aib bee, DO beip, ma inDeebip,i«f, cm a
octif rairhmisrbtip,, ocuf nocha robtiip, m a mbec

Decbip,mfma maip,Decbip,iufap a haitle.]

p

"\

^

Ar1pcechca
cmirnanaboaifieciT)log pechc

^

cap.cu'Da cuifip paT>epn,ache pojipacba T>acjnan a
caficu'oa La pine collna^ TTlaT)ofiba DoptiMf tech, mai)

C

ojiba apaiT)j naT)bieT)on'oo naijice;if qimn k^tncro
T>ana; T)a qwan T)ia

I \v"V

iplf cechra .1.if "Dtiscec
ceimnai'D
in boapeco log fecc cumatno
cap,cuT>a cuip,p bu-oein .1. ap, poc1ip,aic cucaT) in pep,ant> amuich an-o

fin. CCchcpop-pacba -1-ace co pacbaT>arpian a cap-^u-oa
ac m pine
o p,inafaft;ap,a cotunn- 'Cip.cp.ifecccumalp,ocaip,cefcap,amuic1i
an-o;
ocupcm fecc cumat T>ibina cincaib -oeicbeip-e
pem,ocup uip, T>afecc
pacbaf acm pme- T)l aT>op,ba T>ofLi .1.mapeap-un-o
cu
no aip-itcmgef ap, pocp-aicif ann aca fam. TT1
a7>op,ba afai-o .1.
ocuf a -ouatguf puail no cuaip,ppit m peap-an-D
annpaiT)e,oc«f, T>Obepa
a lee m cacm a cibp.aa fcuiclid ocuf comgio pine ap,m tec aite. tJ aT)
bie-o on T>Onaip.ce .1. ntuna bea*oon caipjep he a-Dualsuf wail no

J
m,

6

/.

0

ww*
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B

SEXCIIUS MOK.

49

As to a woman,if it be her * crnib '-land or cslinsta '-land, shemay

ATtY

A\ V

give two-thirdsof it for everythingfor which she would give her

movable
property,
andthetribeka»~po
WOP
-overtheotherthird, f*Trfa£(fi
but it never gives power over the person itself respecting her mov-

ables,but her contractshall be impugned,if shemakesa badbargain respecting them.

The ' comharba'who keeps,andthe ecomharba'who increases,

-V?-v

are similar with respect to the land of their fathers and grandfathers, but the difference betweenthem consists in their taking f*T*X *
land outside.
*

The*comharba'
whokw*-*t£quived
a little maygiveoutthat little

*****

without asking permission, if it be a caseof little necessity; and

he maygive morealongwith it in a caseof great necessity,until
it amounts to one-third of tribe-share, after asking leave.

The ' comharba'who IrasTccqttimllittle, and gives it without
necessity, without asking permission, has it (his gift) set aside,and
he shall not give anything in little necessity or in great necessity
afterwards.

It

is

lawful

for

the

c boaire '-chief

to make

a

bequest,to the value of seven ( cumhals/ out of the
acquisitionof his own hand/ but only if he leavestwo- *rrthirds of his acquiredproperty to the original tribe.a
If it be land that acquiresitj^it is one-half,if it be
land that grows it~H^it be not hejthat acquiresit, f
it is one-third ; if it be a professionalman, it is twothirds

of his contracts.

It is lawful, i.e. the * boaire'-chief proceedslawfully to the amount of seven
'cumhals' of the acquisitionof his ownbody (exertion},Le. it was for hire the land
was given out then. But that he leaves, i.e. but that he leavestwo-thirds of
his acquiredproperty to the tribe from whom his body has descended. Land of
three-seven'cumhals' valve he has acquiredoutside in this case; one land
seven 'cumhals*value of them he givesfor his own necessary
liabilities, and a land
of two-seven * cumhals' value he leaves with the tribe.

If it

be landthat

ac-

quires it, i.e. if it be land that deservesor merits it for reward, it ia then
this is so. If it be the land that grows it, i.e. and in right of urine or
manure he obtains the land/in this case, and he shall give the half of it in the case

of every thing for which he gives his movablegoods,and the tribe has a claim as
against the other half. If it be not he that acquires it, i.e. unlessit be
that he acquiresit in right of urine or manure whichhe fficcsbut one-third ; this
VOL.
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-BenchupTTIofi.

CUSTOMaccc|uan;pceilaileeipeicocupa pochn-aic
vnichin
..AW. cTiucnn-i

anT)^airi. 1-p rjuan .1. ip cyncin bunaro la pine. TTla'open. T>ana
.1.ina Tpeaiaairo
puain.an.a -can lie .1. mcroecail bnerhemnapanoptiTieccano nac -oanaolcena ip meipe t>arpicm -oecUtip-oe- "Oa
ma con.aib .1.m eachni 1cibfiea a con-ocup a

/,

.1. pefiann pam pumyi ap, a T>an,no afi a teigmn, no ayi a
pliT>echc; t)o be^a -oa uyxian m each m 1 abeyia a cofi ocuf a
ctmn-pxtD7>afctuclub, ocup com^e on pne a\i m rfiian aile; no
t)HO1 ftJIcheitHTlOO-f
gtieinc nu bomne Ul1 Odd (nni :
/PTienan "oli^e'ona pne, noco tibfie he aec ainail DObeyia pea|\an7)
na pne.

1n ~c\coimeuaf a cifi cen caiubem ?:imcelt a pne, if chualing
q\ian coca pne T)Ocaichem pii bee T>eichbiyimf?ocup a lerh
maiiT)eit;hbiiiiuf.
TTlaT)m n T^baf 111ma ci|i p\i bee
T>eit;hbivuuf cimcell a pne, if cuilteT) piip m m fio caich co
cynan

coca pne

ann

1n n -nisbapbee-oei tun-oeiclibiii,ceT)onecmacm 7>eithbifi,
....

O//.

ni cabaiyim ma ri|i im>. TTlaT)111n -DOT)opo^inais
cora pne caichep pin bee -oeirbbmi ocup an"a T)onniaix, ocup
»* TKXujnan cora pne p|H mafi/oeirhbifi, Wo T)onoip log a bo ocup

a capaill o caccomap,baDiba coiccenn,ocuprjiian cora pme

inina,ocupcinr pne mle -DO
gill T>-^>
a)bap. Ocupap pe bee
m plechra po cennach bo ocup capaitl, ocup appe
a niap,T>eirbifinuna.
i

s

paccaib nech cip poji a ojiba nach poji a pne na
pui|i]ie. TTlat) mana imiia, no peora
Tiir

AKO^W

(f^""1

no S011!16' T1° rairie

C11011rain

rei|xce?

no

tanamna; each T)iceLl naD bi T)ilepachr maT) T)opoLcach m pme.
i paccaib nech cip .1.noconpacbaiti "DO
neocTi
cippoyi apetrn-unnon- a pine .1. j;ft^Vl1ie- ^a

ptnn.ic

puin.n.6

.1. nayi aiyice-o uin-jie

1 To thetribe. If Ihe Iribc be .1profession,-!!
one, they all have a claim to the
emoluments. If only an individual i,sprofessional,he shall haveull his professional earnings to himself.

*
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is anothercase,it was for hire the land was obtained. It is one-third, i.e. the CrsroMoriginal third belongsto the tribe,1 If he be a professional man, i.e. if it AKY"AWbe land that he has obtainedfor (by the exerciseof) his profession,i.e. if it be
property acquiredby judicature or poetry, or for any otherprofessionwhatsoever,
he is capableof giviny two-thirds of it to the church. Two-thirds of his
contracts, i.e. in every thing in whichhe will give his contractand hiscovenant

That is, this is land which he obtains for his art, or for his
learning, or for his poetry ; he may give two-thirds for every thing
for which he will give his contract and his covenant, of his movable goods, and the tribe has power over the other third; or
else he has kfiaseledire
^5 of the 'iumais

'-nuts

of the land- of the

Boyne ; and if it was the lawful profession of the tribe, he shall

not give of it (tto emolumentof that profession)but just as he
"

would give of the lawful land of the tribe.
He who keeps his land, without spending it upon his tribe, can
spend the third of the tribe-share in caseof4 little necessity, and
one-half in case of * great necessity. If anyone lessenshis lain 1,
in caseof little necessity upon his tribe, he shall add to what he
has spent until it amount to one-third of the tribe-share2 in case
of great necessity.

As to onewho lessensa little of it (his fond)(yithout necessity,

/whatever
happens
withoutnecessity,
^)ieshallnot giveanyportion X-/x/>
of his land for it. If it be the person who has increased,he may
spend the one-third of tribe-share and the increasein caseof little
necessity, and two-thirds of tribe-share with great necessity. Or
else it is the price of his cow and of his horse from every (comharba' of them in general, and the third of tribe-share at a
dearth, and the whole of tribe-share from them as a pledge at
point of death. The little necessity of this case is the purchase of a cow and horse, and the great necessity is a dearth.

No person should leave a rent upon his land or
upon his tribe which he did not find upon it. If, he

wishesto leave a gift or ' seds ' for future maintenance,or 'seds'(^maintenance,or peculiarpossession
of peculiar affection,or marriagedowry; a concealment is not forfeited unlessthe tribe be unqualified.
person should leave a rent, i.e. rent is not to be left by anyoneupon
hisland. Upon his tribe, i.e. his 'geilfine'-tribe. Which he did not find
2 Tribe-share,'cuit-liue,1meansa tribe-man'sshareof the land.
VOL. III.
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Senchtip

CUSTOMART
AW. fieime.

TDa-oman a imna .1-ma-oail teip m t>ocimna1nenxlaine
.1. T>onT>aU;a. "gaifie .1- an,

n. Ho fame cn,on .1. penmu50-0qxtn-o-conn ip
teippech a ceite -oa ctain-o. Mo imcucait lanamna .1.coibchiT>O
4~fnnai. Cach Tuchelt .1-na pine, tl a-o bi 7)iteip .1-on pine. CCcc
ma-o

-oopot^ach

.1. uaii\ mcco inpolcach 10^; noco cicpac pae

peom. "Oopotcach .1.p|ii -pomatne.

fr

d-{jfa*f't)

^1 tOG^I* nec^ re1^ ache TTia'D" ^° fitiaicle
n, ache maT) a comcecpaiga pne, ocup po|\acba
/0a ctnc cijie ia pne a comTnlpeTtaji a eipe

Mi tcobain. .1. naicon u^baiiiri

TDO
neoch peap,ann. Seitb

.1-a

pein. CCchcma-o m -DO-p,uaicte .1.aceam -oeifibcennaigepbu-oein
CCchc mat) a comcecpaig

.1. ace a cecpai-o cumai-oe na pine

acba .1-ocupco yia pacbaa cffcn.umaac m pine a cuma-oT>ii-pi

n pea^iain-o
cueamacn.CC
cuic .1.a cuctiuma-CC
conroilpe .1
a achayino a penarnan,.

{

c 0^'

. r (?hU\ }

"

a crchaifi mac ingofi a hofiba, octip po- ,
cetfiT) a ofiba pp.1nech T»Ojm a 5a1}^e,co p.aib Log
pifi T>e; muna T)ena a mac a gaifie ache maT) aeham
4

«

.1. a-oa cui|iiT» m cacnaiii

in

mac mgofi

ap m pean-an-D.

a oifxba .1. a-oa
4 cuijXi'o a peafitmn tion ci -DOm agaifie.

-r\

Co

aib Log pifi T>e.1. tx)g in piyi,^ecc cumala a|i cif mnctp -oo mac

paepama
-Jainpine,
T>O
pin,echcayipine
iafipeme'o
T>O
pinea saiyie;noip
aetai^i nama -oo pine. TTluna -oena a mac a gaiyie .1. mana
a a mac bu-oem agaijie- CCchc ma-o achain, anpolcach
.1. oxa
ace tium an-o,ace ma-o anpoteach in cachaift, noco nin>ot?5eiD-oon mac
cen co -Deifxna a

v-

TTlaDpfti hectaip poceijvo nech a ojiba mi a v
3oap T)itep T)I co i\aib tog pognama T)i ant> bep piti a

O'D.
m cfiian T)o jitiaicte, [no bep pin a tech;] ap,ip cuma
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If

he wishes

to leave

a CUSTOM-

gif t, ie, if hewishes
to grant anythingfor-4£efull healths/ klssonl *Seds' ARYLAW
for future maintenance,ie. the pricefor performing
the maintenance,
i.e.
to thefosterson. Maintenance, ie. for maintaininghimself(thefosterfather').
Or peculiar possession, ie. for giving a ^liffei-entpropertyto oneof his
children who is dearerto him than the rest. Or marriage dowry, i.e. a 4coibche'-marriagegift to a woman. A concealment, ie, of the tribe. Is not
forfeited,
ie. from the tribe. Unless the tribe be unqualified, ie. for
if they be disqualifiedthey cannot impugn him. Unqualified,
i.e. as to
property.

- No personshouldgrant land exceptsuchashe has t
purchasedhimself,unlessby the commonconsentof

t-

the tribe, and that he leaves his share of the land

to revert to the commonpossession
of the tribe after
him.
No person should grant, i-e. land should not be granted by any one.
Land, ie, his own land. Except such as he has purchased, ie. except
that part of it which he himselfhas actually purchased. Unless by the common consent, ie. but by the commonconsentof the tribe. That he leaves,
ie. and that he leavesan equivalentto the tribe, antl tint the land which he gave
nnt Tmy rtnrprt t$ the trjhfi. His share, i.e. its equivalent. To the common
possession, i.e. the land of his father or of his grandfather.

\£

The father may removea sonwho doesnot maintain him from his land, and give his land to onewho
maintainshim, until the value of a man is got out of
it; unless his son maintains him not because the
father

i .^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^H

ft

May remove, ie. the father removesthe sonwho doesnot maintain him out
of the land.

And

gives

his land, i.e. he gives his land to the person who

maintainshim. Until the value of a man is got out of it, i-e. the price
of the man, seven l cumhals'for rack-rent to an adoptedson of hia ' uulfinf'<Irihr,
to a man of an external tribe when his owntribe has refusedto maintain him ; or
it is the price of labour aloneto the tribe. Unless his son maintains him
not, i.e. unlesshis own sonmaintainshim not. Because the father is unqualified, ie. I makea condition here,if the father be unqualified,it is not
unlawful for the son,if he doesnot maintain him (thefather}.

If it be to a church onegiveshis landfor maintaining him, it is forfeited to it (thechurch)until it has
the worth of service as far as the value of one-third or

oue-halfof what was purchased; for it is the sameas

.ft#4

C
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CUSTOM*

ABYLAW.
ocur ^1*0Ioi5ba7>
a pne in canna mifincogent)a potea.
1p T)apoleaib pine gaijie each piji pne, pognepine ma
poLeaibcoi]iaib. p)laiT> cofie p|n pne cen m qua
neach
^
ache 111
fiia ; cennnn^ona^achem aitpe na 'omfitii'oe;
rcennib gaech, ache nip neltne a baep; cenip ejiebaji
ache mppoglaig pine na pelba. Cfiebafi each conaea
pinnciT) 0151pojuc, na pacba *ooniam bep
mo itTDe
"
poiuc

puijijie

art pfii bectaj^.1- maT>
inpn nectaip a^a rui|iopnec1i ap
/oOYta gaifie. CC-p-oitep T)i .1.1^ -oitepT>1
co 11016
toj; uapat vognama
-01an-o,.1.ip T>itep-oonectaip an cofiba t>Qn.uacett ayvsai|ie, co
pni tettog no C|itan to^ beppu in pognam'DOin^TieAtec
ma-paim>eit:bii\
</\
T>on
pne cen a 5ai]xe,110u)nan tuapa 'oeirnbi]\. Oep viu a c^iian .1.
% "Do iiucncte

.1.

.1- "i nt i11'1h'i;7)oo mac ocepma
na ^aqae, a q\ian Don eclaip , oc«f Deicbbi]\iuf po Deyia Don pne
cen m 5aip.e DODenani. t1o Dono, co na Deixnat)pi m
fin ache jie pne
Cy\eeDep^e bepaD pu a lerh ? .1.rip, Da pecc ctmial ml ac an
ocuf uiyi peer cumat Dib Don ectaip.

[CiD ip Deubip,itipocup ip (TroecbifMttfDon pine? 1f CDif

Deebi]\itip
Doiba inbee/a^a cjiich. CCfCDiinu]i^oip im)eebi|iitif
Doib, aeaie a cyuch, o'cup'aua foieceacb mteputge acuD, octip ni

THaeaa^ m mac poiehceac,
a langcafieanDip.1.a axfifHfi octip
a macbui^; DenaD a tan^aip^e anDip. TTluna pml ac m mac
poirhceac a tangai^e anDif, octif aeaaninipulun^, DenaDannnanDip; muna put ai^e a irtfnpdttcng anDip, -pagbaDa
ipn ctut, ocup eabyiaD a occhtnf^tep popi a mum Dm

cig -pem.]
1In theditch.- The word 'ctuti/ heretranslated * ditch,* meansalso 'a grave,
a ' buryiny ground.'

>
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if the tribe had become extinct when it does not
attend to its duties.
It is one of the duties of the

CUSTOM-

tribe to supportevery tribe-man,and the tribe docs
this wlienit is in its proper condition. The proper
duties of onetowardsthe tribe are that whenhe has
not boughtheshouldnot sell; that he doesnot woundj
; although he be
not wise, but that his folly
although he be not wealthy, but that he be not a
i)lunderer of the tribe or land. Every one is wealthy
who keeps his tribe-land perfect as he srot it. who does
not leave

reater

If it be to a church,

-4eH on it. than he found on it.
i.e. if it be to the church one lets his land for

maintaining him. It is forfeited
to her, i.e. it is forfeited to her until she
has the amount of her noble service, i.e. the land which it purchased by maintenance
of an old man is forfeited to the church until half the amount or one-third the
amount of the maintenance she performed is paid to her, one-half if it be without

necessitythe tribe did not perform the maintenance,and one-third if it be with
necessity. As far as the value of one-third, i.u. if it be a caseof necessity. Of what was purchased, i.e. honestly purchased.

Or one-third, Le. of what would be due to an adopted son of the
tribe for performing the maintenance,the third is due to the church,
when it was necessity that caused the tribe not to perform the
maintenance. Or, according to others, she (the church) would not
make this settlement except with her own tribe.
What of this is worth one-half]
worth*

two

seven

That is, the old man has land

* cumhals/ and he gives one portion* of land, alr, oj.
of the value of seven ( cumhals,' to the church.
What is necessity and non-necessity for the tribe ? Necessity
for them is when they are not in their territory.
Non-necessity
for them however is, when they are in their territory, and they
have sufficient wealth, but they do not perform the maintenance.
If the4son has sufficient wealth, he should fully maintain both,
i.e. his father and his mother ; let him maintain both fully. If
the son has not wealth sufficient to maintain both fully, but that
he have sufficient to support them, let him support them both ; if
he has not sufficient to support them both, let him leavehis mother
in the ditch,1 and let him bring his father with him on his back to
Ixis own house.
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CUSTOM- Wo bep pin a lech .1.m ni no bia-ot>o mac paervmat>an
pine

AKYLAW,-oenam
na gaine,conaba leach bep-con-D
neclair;
po-oena"oonpine cen m gaine -DO7>enam. CCyxip cum a .1.an. if
cuenuma ocup -DO"oib'oaroip m pine, in can na hunnaiT>ec in vine

T>le^anT>ibimonjaine, .1.[arhuil icean] uaT>pni ectaip ip
1cea^^leie enian m pognamaa\i gaine. 1p T>apoleaib .1.ip no na
-ole^ain -oon pine a pean pine T>Ogaine.

Pogne pine

.1-

ip na poleaib T)le5aiyx-oibT>O
netn coin. polatT) cone pni
pme .1.ip iae po polaTo ip cotyi T>O
nip in pine. Cen m cnia .1.cen
fcco cennaigea necli ni amutch.

CCchc m nia -1.ace na naca m amach.

Cen nimgona .1. cen co T>enn«unjoin he, ace na naib a nailpu-6
imgona. tl a 7>innui7)e .1. na "oennaeennnuiTnui)in-olisehech.1.im
bnaeh. Cennibgaech

.1.cen cob gaec anaicne-ohe, ace nan eillnichen

m -DIC
inabarp. tlip nellne a baep .1.mp ainle ni -oia baip .1-cm a
ifgaice no a pon-loipce. Cemp rneban .1.cen cobenebeachhe im an
ocupim buatn, ace na napo^laiT) he-DOmam na T>O
peananT). T^neban

each conae .1-if enebanin cac comecapTjuchaiga pine pon comlainciupnamic ma laim. 11a pacba -Domain .1.nap, pacbcfoi
dV 50 .31

cina-Dber mo int>rji ma in 111no hocingeroui|ine neme-

1mptiichmac 50)1 each iTooctuiji im a achaifi, nitnpuich eachfochu)i. poetgecenni fiocaiclnm. 1f amlaiT)
in cachaip, p|up m mac ngoji; impuich each nT)ochu|i,
mmpuich each fochufi-

Cach nT)Ochun .1. ce nipean a lep cm co nipcan. tlimptnch .1.
ni iTncaiehmich. Cach pochuyi .1.nocu ni a lep. poeige .1."oeine
pineigiurn immeima puaTDUiut) cen co cunngech ehu oehaiehmech-

amlaiT) m eaehain -1.ip amlai-o pein aea in eaehain niptn mac -D
ni a gaine. Impuicb each n-oochun .1-ce nipean a lep cm co fupean
Mtrnpuich .1-noconi a leap.

r ^tf5~7

V Mimram macingoji; nimptuctipfOe
nachfochup,
no
nach 'oochuji 7)ia achatp,. "Mimcham cachaifi fliif m
1 As it is rendered. - The words in brackets in the Irish 'aiiiait

ery obscurem the MS. and are only readconjecturally.

ictan'

are

SEXcnrs
Or as far

as the value

MOE.

of one-half,
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i.e. whatever would be due to an AKY

A

adoptedson of the tribe for performing the maintenance,it is one-half the sau.e
that will be dueto the church; in caseit was not necessitythat causedthe tribe
not to perform the maintenance.

For

it

is the same, i.e. it amounts to the

samething as if the tribe had becomeextinct, when the tribe doesnot attend to
the duties requiredof it respectingthe maintenance,i.e. as it is rendered1
by him
to the church sothe one-half or one-third of the serviceshall bepaid for the maintenance. It is one of the duties, i.e. it is one of the duties requiredof the
tribe to maintain their tribe-man.

The tribe

does this,

i.e. they do it by the

duties which are requiredof them accordingto propriety. The proper duties
towards the tribe, i.e. theseare the duties which are properfor him towards
the tribe. When he has not bought, i.e. whenouehasnot purchaseda thing
outside.

He should

not

sell,

i.e. he should not sell a thing out.

That

4

he

does not wound, i.e. it is not enoughthat he doesnot wound,but he must not
have a desireof wounding. Or betray, i.e. that he doesnot furnish any unlawful JufwmfttTOn,i.e. with respectto betraying. Although he be not wise,
i.e. although he be not wise in. his nature he is all right, but so that nothing is

claimed
to bepaidforhisfolly. His folly has not beentaxed, i.e.nothing
^
in rliimff^-fnr. hia-folly^ i.e. the liabilities of his thieving or his burning. Although

he be not wealthy,

i.e. although he is not efficient as to ploughing or

reapinghe is all right, but so as he is not a plundererof property or land. Every
one is wealthy, i.e. every oneis wealthy who keepsthe hereditaryproperty of
the tribe in the sameperfectionin which it cameinto his hand. Who does not
leave greater debt, i.e. that he doesnot leave upon it a debt of liabilities
greaterthan what was oluimodof it before.

<"

\

^

A sonwho supportshis father impugnsevery bad
contractof his father's,he doesnot impugn any good

contract. He £o|i$§salthoughhe 4ei§'not dissolve.
So is the father in relation to the sonwho supports
him; he impugns every bad contract, he doesnot
impugn any goodcontract.
r

Every bad contract, i.e. whetherit is required or not required. He does
not impugn, i.e. he doesnot dissolve. Good contract, i.e. which_he r_eQuires. He notices, i.e. hi givf^nrt*'** that hea will disturb it although he* Ir.thov.
is not able to dissolveit
So is the father, i.e. in the sameway is the father *
with respectto the son who performs his maintenance. He impugns ever
bad contract, i.e. whetherit is required or not required. He does not impugn, i.e. which«is,notrequire^.

Not so the sonwho doesnot supporthis father; he
doesnot dissolveany good contract or any bad contract of his father's. Not so the father in regardto

<t (fru*

')
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mm"u

'

; 7)0 inrapT)e
each TToochun
'
'I octir each

fochup 7)1
a mac, maT) poppoccpa cupti a meic co
piayrap each. 1c7)ilp 7)opeoicamec cip aipm ma caip;
nach ppiclipola ppm cia puc a macpum ap each ic
7)e ap bepap "m pia m cpia pin T)07)amTia.
cpia 7)0 baech plic ta peme,TJOmnai, 'Oo
T)o171135,
'Do cumail, T)Omauacli, T)omac beoachap,T)o

T)ocaiT)" * */

I t1imi;a.1.niliiniom)team.1.nocon
amtai-6
^cmara in mac1115011
tc t1ac1i -pochuTfi,
.1.cofi comU)i5- "Hach -Doclm^ .1."oiubafica. tl
m cachaiifi .1.ni hnmnn tium .1 nocon amUciT>
]nein aca m cachaifi
n mac 11150^1.Caen n-oochtitx .1.cen co jxiipceixa teaf. Cacli
oc1i«|x .1.cona fimchcain a tea^. tlla-o poyipocciia .1.ma'oia
Voccn,amcacViai|iaitxcan
cunnyia'O'oo'oenamTi.i'pir)
mace. Co pia-pca
/scacn

.1. co fiaib a pi^ ac in each T>Op-in-oectmnficro

"DO -i. i

. -rt-

T»ie

T>O eoic a meic

cit>be ma-o

a caiiaTO

iar.

Hach

oca .1. nocon V111Voc« a keen -p,if cipe-o oeixe^ a mac-puni o cac

15it

'ouineno co cayicairhephe pern. 131yna m cyiia .1-m p.oyiecam
imach ocuf ni T10cennaigeani miuich 'oon n a^p-oae^amnabiy^ip m
"oonion .1. m mac ingofi.

11i cn-ia T>Obaech .1. m |>-ocennaigeani o

na baetaib ^tntec T>Oyieiyiin pemechai-p."Do mnai .1. m at>atrp,ach.
"Do cimiT) .1- if tntfech baif. "Do mug .1. 'oaetx- 7)o cumait -t.
Tjaiyi,. "Oo manach .1.CTDpaen, manac CIT>-oaen,manach. fllac
beoacha-p, .1- 111mac 1115011.
XJeotxat) .1. ^60110T>anemcaii'jxaccain
m

O'D
320, CCeipic ocup a 7)ibtn7).
&c.
.1. coi-p-p-oifie. Thbui-o .1. -jpeoicoctif mame .1. raji fcf^tr^a'D TJObuj
amtnc ^,* ocurI 11T
-oama-DecoT)nuch e",ocuv
I cecpui'D
*
* a bnerh conum bu-o

eirlirm T>O
T>amai\bchan,^, co mbet coitipT)i|ieocu-peinictunn TDiapne
1 ExchangeP^irhpota-A thinggivenin exchange,
thepriceof a thing sold.
" aFrom a thief,-The full <:opyof the ' Corns Bescna* in O'D. 1137-11G3ends
imperfect here. The remainderof the section,the text of which is also imperfect
is taken from O'D. 320, &c.

jf
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the son who doesnot support him ; he sets aside every ACUSTOMT , \V

bad contractand every good contractof his son's,if
he has by notice repudiatedthe contractsof his son,
that all might know it. The ' seds* of his son are
forfeited to him wherever he seizes them ; whatever
his son has obtained

from

others in exchane1

is for-

feited; whence is said: "thou shalt not sell to, or ^

buy from an unqualifiedperson; thou shalt not buy
from a fool of those among the' Feini/ from a woman,

from a captive, from a bondman,from a bondmaid,
from a monk, from the sonof a living father, from a
er, from a thief."2
. Not

so, i.e. I do not deem it similar, i.e. it is not so as to the son who does not

supporthis father. Any good contract, i.e. a contract of equal value on bot/t
sides. Any bad contract, i.e. &a**ds. Not so the father, i.e. I do not
deemit alike, i.e. the father is not so with respectto the sonwho doesnot support
him. Every bad contract, i.e. which is not required. Every good contract, Le. whenit is required. If lie has by notice
repudiated, i.e. if the
"
father haswarned the public in the case not to make a contract with the son.
That all might know it, i.e, that every one who madea contract with him
might know it. Are forfeited to him, i.e. the 'seds' of his son areforfeited
to him wherever be seizes them,

ID exchange,

i,e. whatever his son has ob-

tained from any man cannotbe true value with respectto him nor aught else
until the thing itself is seized. Thou shalt not sell or buy, i.e. thou shalt
not sell a thing out, and thou shalt not buy a thing outside from the most unqualifiedpersonthat is in the world, i-e. the son who doesnot support his father.
Thou shalt not buy from a fool, i.e. thou shalt Jiot buy fruin personswho
are not sensibleaccording to the ' Feinechas.' From a woman, i.e. the adulteress. From

a captive,

i.e. who is condemned to death.

man, i.e. a 4daer'-bond-man. From a bond-maid,
woman.

From

a monk,

i.e, either to a 'daer'-monk

From

a bond-

i.e. a 'daer'-bond-

or a 'saer'-monk.

From

the son of a living father, i.e. the son whodoesnot support his father. A
stranger, i.e. kDm-ft-s^ft»ger-jwhT)-4s-not-to4)eimind.
From a thief, i.e. the
stealer.*

His (eric '-fineand his bequest.
Jits 'enV-jfoe, i.e. his body fine. Bequest, i.e. 'seds'andproperty,i.e.
by violencehe was outside,and it is the opinion of lawyers that if he be a uonsensibleadult, and that, while being brought out by an insecureroad, he was
killed, his tribe shall have body-lineand honor-pricefor him.

» Stealtr,-Thisisthe lastwordin thecopyof this tractin H, 2, 15,p. CG,b.
(O'D. 1163.) Theremainderis takenfrom the fragmentarycopy preservedin H. 3,

17(O'D.320,&c.),excepta fewsentences
from11.3, 18,p. 381,a. (C. S33,&c.)
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CUSTOM-Cine feoic pop, nectch biachtir etc/ouch

ART

.1. fiachcacafi.ui. haiDichama bcofi banapaDa pusperneachuif macpeacha; .111.
buayi pe^a^im apat>a campuit;hf\ibe;
jocup na cuic peoir a penchup.1. t;eofxaba DOcaec DOgac efuc
, ocuf ip in apaf> piallaig minima aca ann^o. Oo
munbcro minima .1.pon cofmtntiuf ptni a cam, ODOTI,
-^e timg
ma inpnma, octi^ Da tnn^e TnunbaDminima.
Cac cm DODena cafi banapaD oc in piji pine if a
o^a if a lam cm patfi. TTlaD 05
ampme beap uayi banapat), 1^ let a cmui'D pai|i ; Ian miofif\u
cap, fafiti^aD.
Cach cm DO Dena ^ia cechc cuice if a Ian
a lefu^a, ocuf comaiale^aD, ocuf Ditrti^; ma lepu^a
D nama, if a lee cm paifi. 1f e a rp,octii|ie, m cm
if

e a ecp,ocai)\e,

m cm ocuf

m finacc

poyi m

aga ca

Cach mnuvibtic anpoltnT)«
,1. nochan icrc a DfiochpolaiDpern innuyibuc hi.

TTlapco

m cev mmnnrep, nocba Dligri]]! Da mac a
DO Denum

co a

arnifip,

^1115, no sainji,

no enua.

macu

La eachnitnrhe, la ^ac
m

*0o na Dli^ athatfi anoiyi
1 Unawares. - ' Banapadh' occurs,-whena man is proclaimedj and the friend
who entertains him doesnot know it,
f

» Proclamation.
- 'Ban-apadh' literally * Tvliite-notice,'is explainedin O'D. 9C9,
to be, ' feedingand shelteringthe proclaimedperson^beforehe has committedthe
crime;' feedingand shelteringhim after he had committed the crime was called
' derg-apadh,'literally ' red-uotke.'

MOR.
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Five * sedsis thefine upona personwho entertains
a fugitive wbo-is known.
Thatis,six (seds'is theextentof thefine for entertaininga },((
proclaimedpersonunawaresiaccordingto the Fenechus,i.e. six
cowsare claimedasfine for entertaininga proclaimedperson*in the mlr.ProcCainFuithribhe'-law5andthe five * seds'in the Senchus
J/br, i.e.
three cowsgo to each(eric '-fineof them,and this is for entertaining a party fit for action; but one cow if they are not fit for
action, i.e. similar to what is in the *cain '-law, viz., six ounces
if they (the persons entertained) be fit for action, and two ounces
if they be not fit for action,

to everycrimewhichhe (tliepersonentertained)
shall commit
notwithstanding (ban-apadh
'-proclamation,2
while with the tribeman,thethird of the fine shall beuponhim (tJietribe-man).If he is
with him in violation of law his full crime shall be uponhim (the
tribe-man). If he (tJieproclaimed person) beentei-tainedby4 a man
of another tribe while under ' ban-apadh'-proclamation, half of the
fine for his crime shall be upon him who entertains; but full crime
is committedif he be entertained in violation of law. Of every
crime which he commits before coming to him the full fine shall

beuponhimwhoentertains,
for supporting,
daunQolling,
andshelter-^tH^_cA«mi^)H&
a
ing him; and for supportingand counsellinghim only, half his
crimeshall beuponhim (theentertainer). The leniencyof thelaw
in this case is, that he (the entertainer) bears his crime only ;
its severity is, that the ciime and the (smaclit'-fine fall on the
person with whom he is.

Every putting awayof a womanfor disqualification.
That is, they are not her own bad qualities that causeher to be
put away. If the first wife was unlawfully put away, her son is
not bound to maintain

her until

the arrival

of the time of her

decrepitude, or disease,or £enudha'-pledge.3
There are six sonsin proper order,
In the opinion of1 eveiy learned, every senior-,
According to the * SenchusMor,'
Who are not bound to honor their fathers ;

alr. with.

u W

&*hr~

a Or' enudha?-pledge.-The
text is defective
here; hencethe passage
is very ,/ /* 5obscure. In C. 834,the term 'enota' occurs,andisglossed
"in ge11
*
entire,
acem caibfie inline, i.e. the pledgefor repentance,
but mc-muM..;«*tvj.^
^
...
'Hrrt'V~A'<^4^/^
vdtt not give it."

-Senclm
CUSTOM-

TTlaccec tmiirniafie, mac

ARTLAW

TTlaccnabuiDcm

TTlacDm cubm-p,m
TTlac cm cifi, tnac 1 nt)«i|ie
rr

t,

l

-111

5*CCcnu
rrajiacuilte

-

*.

cleip,ceccno eniTDa

.1. 'ache am u-ftcuilte a cle^icecc .1. joe DOtjentim^ tio no
romtnlc peota a coyi^up. tlo
anpamne;

no tina

font)

enti'oa .1. enfet) .1. pe-o6m a|i

.1. fotit)

o un

can

cintii';

no

iroe, no oca neoin, no act uat> 1 nt>e na -om^ne ayitp ; no nocha
«>mbi ai^e m bectnguf in caen, no m ren t>o bia-o; T)li5rti|i an
Don mac

fflac t)ia cabtufi airhip fai
T. m t>a peeuib DObeip, m ecrcliinfi DO^ac mac DOamnpn,
cm feeuf*, nocha Dti^ditip, DepDe 5(11
|ie m arhnfi DO
co n aiinpi\ ft|\5 no enfoD

TTlacponagtubaichqi cm op-ba.
.1. ma cmtn-6 nvoecbiftepern, m aehufi, DO chuaiD an pea
fitmn annpam; ocupm hmnDli^rhech Don maccm co Definain
e amnfiDe, co fiamipyi fip.^ no ^atuiyi, no eontnkt, tia

Dama ma cmcaib Deicbip,eDechpaD
DODenra a ^ai^e; no
mat) cm mDetbijie, Damat) a cm mbleogum DODechfat), DODenra
a

TTlacponagaiBa aichijx 1 iTOaijieT)oplain.
.1.1 TToaeiTi
cetfine, no a T
-p,o pa^ui

m

raeaifi

cif

Doefiaisiecea

afi

m

mac

DO

, no Deactinf a|i m peap-tnin DO neoch na -poibe
ap- cmn an arhiifi, no ma ]io ^a^aib ^em pech
eite, nocha Dlisehuji DOIImac m cachaqi DOgaijie co
arnif i]\ fiyx5 no 5aui]\

no eomit>a.

1 TJiebird.-The Irish word for bird and that for the number one, are sounded
alike.
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The son of a first wife, a emacbuilg'-son,

CI*STOM-

Thesonof a religiouswithoutan hourfor hisorder,

ARY
IjAW*

harbours pure hatred,

A son
withoutland,ajjonffiiTtondage.
«-/^r- *b**f 3vo.
*

But
what clerkshipforbids, or 'enudha'-pledge.
V
That is, exceptwhat clerkshipprohibits, i.e. to commit theft or to eat meat in
Lent. Or 'enudha'-pledge,
i.e. * enshed,'onelsed,' i.e. ' sed-oiu,'a'sed'of
one,(a cowthat may be detainedone day) i& his debility; or * una-soudh/ i.e. returning from washingwithout crime, or one ' sed' per day, or from noon forward,
or an oath from him by God that he will not do it again; or he has not as much
of food asfeedsthe one person,or the bird;1 it behovesthe son to maintain the
father in this case.

A sonto whom the father bearspeculiar hatred*
That is, the father gives a portion of his ' seds' to every of

his sonsin this case,exceptonewhomhe has left without (seds;'
he (the son) is not bound to maintain the father, until the arrival
of the time of his decrepitude, or f enshod'-pledge.
A son whom

his father

has left

without

land.

That is, the land has passedaway for his, the father's
liability in this case; and it is not unlawful for the son, that ho
doesnot perform the maintenance in this case, until the time of
decrepitude or disease,or *eonudh'-pledge, for if it were for his

(tfwfather*s) necessary
liabilities they (the lands)hadpassedaway,
his maintenance should he performed ; or if it were an unnecessary
liability, if they had passedaway for the liability of a kinsman,
his maintenanceshould be performed.

A son whom his father has left in bondage
to a chief.
°
\
That rs, as a ' daer'-stock tenant, or a * daer'-stock tenant of church lands.

If the father hasleft a rent of * daer'-stock tenancyto a chief
upon the son,or to a churchfor the land, a rent which wasnot
as yet uponit wJtenit cometo thefather, and ickich was,owing
to the father'sliabilities, or if he has left other unnecessary
debts,
the son is not bound to maintain

the father

until

the arrival

the time of his decrepitudeor diseaseor * eonudh
a'-pledge.

of
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armn§; ocuf
miftinn trip, in

ocuf m -ooiiiume cifa no pach fu> fo^

in mac

(TCeniaT)e cui>ami 7)0beyia m rachuifi atmnch ma am 015
amach,o "oobejxam amtuchTjenrafia §aifie. Ocuf Defianti
m
foba|\T:an m

a

amui§ amnpn

1n 'Dume |io
m

T)ic T)o|ie
fio
; ocuf
fin, nocha n

m mac o
pine o

a T>ei|i, a\i

a arhuji,

no

coyiuf a pne,

no f\e pne, ocuf leu 1*6fe Utmpach m
e, ocuf each cmtuT) -DOT)ena no 50
fie
) ei>bu-o ail
a dT>nucat pem if m cinui"6
tiaii\ if T>inuT)iafi n-oentmi cmuiD une;

in cm T>Ofxmne

ia|\

mn, no m

na T)ii:in, ma

ma uap, me

T>O
beyia ca|i a ceann.

TTlotf a|i T>aigma
e, emicltmn 'Die
bu7)em
emiucttmn Die j\e pne, ocuf a coytaccum f em \ ocuf muna
ocuf

e

T>JC

"111
.1.

pne

o ectinf btmtu'D
mnese

mfo

o

T)1

-oo

fecc nmnefige m gac
cm, nuna,

T>e

TTlac

1n ran
baill

"oecbifieon eagluif bunui-6,ocuf at:-

m pn oc annoic, ocuf

comaiiba, it; r>a cfiian a

1 ' Sobartarf-compensation-(Sobartan'
isthusglossed
in C.2,888," f o a
-i. o fiame tnai£, «c efc orfobajican uile Utf m ftoj; co ci^ani," goodhis
(nr their) lraide,' his (ortheir)good'raide,'asit is, theirentire*sobartan'with
the host, until we come.' It seemsto mean somekiud of compensationor payment. * Raide' is perhapsfrom the verb * radaim,' I give.
2 Desertions-la C. 834, the following gloss on this passage occurs,
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ut this is the caseunless the father has acquired property out- CUSTOM-

side the territory ; and if he has,be it ever so small, thereis a^ -t^y-*-A\ M- ch^ L /
calculation of-tke-disdsion to be made between the property "which
he acquired, and the debts of rent or other debts which he left upon
the son.

Though what the father has acquired outside $£#-territory be
smaller than what he gave out, -*$ he has acquired anything outside

let

him

be

maintained.

And

it

was

land

that

the

father

acquired outside in this case, for it (the law) says, from his dignity came the * sobartan ''-compensation of the father.
The person who hasseducedthe son from maintaining his father,
or who has seducedthe tribe-man from the law of the ' corus-fine,1
shall make restitution in act to the father or to the tiibe; and he
(the seducer) shall pay the full fine for the crime in which he
sheltered him, and every crime which he (the sheltered person)
commits until he returns to law ; and if he (the sheltered)prefer
to deliver the criminal himself for that crime, he shall not do so,
for he is guilty of sheltering after the commission of crime ; and
as to the crime which he (theshelteredperson) committed while with
him after sheltering him, he (the shelterer)has his choice whether
he will deliver him up for it, or give ( seds' to pay for him.
If it was for the sake of stealing (kidnapping) him he took him
with him, he shall pay honor-price to himself, and honor-price to
the tiibe, and return him (the stolenperson) ; and unless he return
him he shall pay body-fine and honor-piice to his tribe.

Manydesertions2
arernadefrom an original church.
That is, these are necessarydesertionsof one church for another
by ecclesiasticaltribes.
There are seven desertions in each time,

From a church, which are excusable;
By failure, crime, famine, landlessman,
A *Macbuilg'-son, learning, pilgrimage.
When necessarydesertion takes place from the original church,
and he (the person who deserts),dies at an ( annoit '-church,3and
"in-oefiasaji
Desertion

»i- ciagait) a manaicli uai-oi ayi m piu leo mancn>i.

takes place, ie. her monks go away from her, for they do not

value their coudition as monks."

8" Annoit-ckw'ch."-That is, the church in which the patron saint waseducated,

or in whichhisreliques
werekept. In C. 122,thewordis glossed,
" Cctctif t)O
ez; m tnte ay cenn ocuy 1|* cuip-oe: a churchwhichprecedes
anotheris a
head and is earlier." Elsewhereit is otherwiseglossed,in accordancewith the first
explanation.
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"Senchup
CjL'STOMceannaixe
DOecnrluir bunuiD, ocup rnian
DOannoir. Ocur' cec a
'
.
comayiba in pipi pin o annoit co conipaip,ce m mnep^e Der
ocup atbaill apuiDu^a, ocup pa^inb comopiba, IT: Da rpnan DO
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ea^linp bunuiD ocup rp,ian DO compaip,cebeop; ocup ce tep a
j-eomofiba co heaclmp eile, ip In p,ann in po biap paip, Dia e^
bunuiD beop, co p,oib rixian m aen ea^luip Dib. OcupDiap,oib
Diap m aen eagltnp Dib, ocup rec m rptep pep, co bea^luip aile,
beipiup ea^lmp bunuiD ap m pepi Degmuch po Da
eeannaige ^,115ip m cei: pep,,ocup let ip m pip, ranuipi, m let no
rp,mn ip m pip, po; Dicunr aili coinaD let, CJUOD
ue^xiup epr;
aili

coniaD

T:

"Oia ]ioib a peanachui-p,1 nannoic ocup a athinp, m arbapac
annoice, Dm cnnna a a-onucal la artunix m aen ea5luip,
TTluna nnma, ip cp^annchuii

/$"1Tla po^ae neacli cintnT)namceapno eu§e.
.1. m

DObp,eit na lapixa u

o ec^e -1-inT>aipet T>O
ruicnn u

m nianucb po; cm Derbip,e ocup

ivea^alpa,ocupbirh cm pme,a]XDiambepmeippop^xotnnaix$ap,.
a manacli 5111DObap, ip Dilnip o-|i DednnuiD on aipicmnacli
leg cm puaplu^aD. Tllapa pona popolrach, ip Dilmp ap, .1. no
pie naipicmnach eile m « nab iar p.o le^. "Dm
ea^luip rip, laip, ip Da rpuan m np,e pm DO eu^hnp bunuiD
niaiiuc pern, ocup a let on mac, ocup cm m on rpiep pip,; no
latf in eaz;liiip bunuiD m np peo m?e, arr ip n^ cpeanuplap, na rabmpj- 1 nj^

Ip paip, ara m cobpODCdt
peo .1.a rpian DObunaD ocup a
1 ' Ceannaighe'-yoodx,
vid. note 2, p. 32.
* * Compait'che'
-church.- A churchin the sameparish,i.e. any churchunderthe
name and tutelageof the original saint.
s Inurfrfirtrnw. - The MS. 13<lrlV<-tivehere.
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hasleft an heir, two-thirdsof his ' ceannaighe
'-goods1
aredueto the CUSTOMoriginal church, and one-third to the 'annoit'-church.
And the
'
heir of this man goes away from the * annoit '-church to a compairche'-church2by necessarydesertion, and hedies there, leaving an
heir, two-thirds of his ceannaighegoods are due to the original
chui'ch and one-third to the 'conipairche'-church still; and though
his heir may go to another church, tin's is the division that will
be due from him to his original church still, until three generations
of them (his descendants)shall have been at one church. And if
two generationsof them have been at one church, and the third
man in descentgoesto another church, still the original church will
get from this last man the two-thirds which it got of ' caennaighe'goodsfrom the first man, and one-half from*> the secondman, ami- ,
one-half or one-third from this third man J.some lawyers say that
it is one-half, which is more correct; others say that it is one-third.
and his
If his grandfather was buried in an * annoit'-church
father in a different * annoit'-church, if he has willed (ordered by
his last mil

and testament) to be buried in the same church with

his father, let him be there buried. If he lias not willed it, lots
shall be cast between them (the churches).

If one hascommitteda crimeunintentionally or by
inadvertence.3
That is, a casewherein the wind carried the flame from Mm.
Or by inadvertence,

i.e. the spark fell from him.

Three things render this tenant of church lands forfeit; necessary and unnecessaryecclesiastical liabilities, and to be without a
tribe, for if he had a tribe it Lson them it (the fine) would be levied.
If he be a tenant of church lands who is a pledge unto death,
he is forfeited in ten days from the' Herenach who left him unransomed. If he be prosperousand wealthy, he shall be forfeited

in fifty daySjor in the time of other Herenachs,unlessit wasthey
that left him unransomed. If the church a4*4ee-#w:£land fa-given
with him, the two-thirds of that land are due from the tenant of
church lands himself to an original church, and one-half from
the son, but nothing from the third man (generation); or (in the
opinion,of others), all this land belongsto the original church, but
it was land that he purchasedafter he had been given in pledge.
It is of it (the land sopurchased) that the following partition is
VOL. HI.
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^ a q^.,,^-, nattl. T>a rfiian af fiT>e Don ea^tuif buntnD on
cec pifi, ocuf lee on fifiuanuifi.
If amUnD fm ficmtitafi annna
ocuf a uDacx ocuf a ceannaiDe oilcheana.

-5-^e ma cm T>ecbifiepocejiT)a rnamce pjn ea^luif, T)o
a cii

T>o.

.1. cac cm -oeubifie DO Dena Dinne, cmnioTrhamafibatt, Dia
"
...
tXcflfUiftmfl fotffc, if a eip,ic uaDa pem co -jio uocaiceft a mni6e
ocuv a ofi mn ; anf bif -pai^ cm ei^\ic 1 a ic Dia pine arninl
/«coni]iamnic C)\6. TTlana cafifiufctifi Tpaqi,ip a ic Dia pme
a nyie mn? animl comfitntinre^ cp.o.

,'/ t

*~

{7."J|if-'o

if Derbi]\itif ann ocuf CIDif itimjetbijtiuf f
1peDDecbifimf ann cmca anf 011:ocuf nroeubiyie ro
IffeD if mDerbiynuf ann cmca comyituce ocuf ^m^uiUim

/^TTla maiibaf) Derbip.e,cmmorlia .1111.
gonerDUtnein cofitrfa

77 7<^-2-«

-*"

fine, cia uayi|\uf?:ufi faift cm co rai"ip.ufr:u^, if a ic Dia pne,
it cmfl0lTitiic
cyio; octif icuiDfoni cumat aitgina, ocuf
a ffiia mac no f]iia achtnfi,'oo na fe cumaluib D

fj

Gach cm mDecbijie DOm Dtime ir^i
**>fcroefin mn ocuf a mmte ocuf a ri\\.

ma^bat ocuf ap.ail, if e

THanabe a ic ann, no muna cha^\ufru]\
faifi, if a ic
inac co |\o caireia a mmle ocuf a ui^i mn. ITlima be a ic ann,
if a ic Dia crchuift pon coiyi ceuna.

TTlunabe a ic ann beof, if a 1CDOgac reallach if neafa DO
co )\oifc a mbe oca, no co fio lamic m cmtnD.

1f aiyie icuf cac ueallac if neafom DO,uaip, if
eri
cm, ocuf CIDmDecbifie in cm, yiat>mf>a nfi mn |iefiu

m

fern, uaijx nachccce DOfionfar m cmuiD.
lie and his cattle and hisland be not sufficientto pay for his crime.
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made,
1 i.e. one-third to the owner of the
and one-third. to ART
CUSTOM" stock,
LAW.
. .
,

thosew/w perform service, and the other third to the person with
whom he is in pledge. Two-thirds out of this is due to the
original church from the first man (generation}^and one-half from
the second man (generation). It is in this manner his gifts and
bequests and ' ccannaighe'-goods in general are divided.

Though it be for his necessaryliability that
a church, > his land shall be given him.

Thatis, everycrimeof necessity
whicha man commits,
except
killing, if he be apprehended,he shall pay ( eric '-fine for it himself
until his cattle and his land be spent inpayment o/it; what remains of his crime unpaid for shall be paid by his tribe in such
proportions as they divide his property. If he is not apprehended,
it shall be paid by his tribe, as they divide his property, after his
land has been spent on it (all given away).
What is necessity and what is non-necessity1
Necessity is a crime of inadvertence and unnecessary profit.
Non-necessity is intentional crime and such as was not deserved
by the injured party.
If it be a case0/*necessarykilling, always excepting the four manslaughters mentionedin the ( corns fine '-law, whether he (thehomicide) is apprehendedor not apprehended, it (the ' eric}'-fine) is to be
paid by his tribe, as they divide his property; and he (wJienapprehended) shall pay a 'cumhal' in restitution, and as much as a
son or a father, of the six *cumhals' of * dire '-fine.
As to every crime of non-necessitywhich a man commits, as well
homicide as other crimes,he himself is to begiven up for it with his
cattle

and his land.

If the paymentbe not in him1(in his power\ or if he hasnot
been apprehended,it is to be paid by his son until his cattle and

his land be spenton it. Unless the payment be in him (in Ms
power), it is to be paid by his father in the same manner.
If the payment be not in him (in his power) either, it is to be

paidby eachnearestfamily to him until all they haveis spent,or
full payment of the crime is made up among them.
The reason that each nearest family to him pays is, becausethe
crime is one of non-necessity,and although the crime is one of

non-necessity,
their land shall go (be liable) for it before they
themselves
shall go (beliable)for it, becauseit wasnot they (the
nearestfamilies) that committed the crime.

,
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pcticie

.1. in mac eguitfi ma e mapbcajx ann, a coiyipi>ip.eu
iyiu t)ia fine .1. ni befunc plmche m T>Oneoch
cam.

Cofi T7iicT>oall
.1. to§ neiniuch ocuf fecc cumula cotfip-oifie ocuf
comiiia pnacra T>Oea^luif uafait;
to^ neinitich ocu
cumuta coii~ip"Di]teocuf let fecu cinnuta ^macua T>Oe
ten"Di]\e, ocup if o cuicn amach inn fin.
Co|i T>Ocitl, lametomectunn -0011ea^hnf -oia cu-|\rhtt^, ocuf Ian coifipT>tfie
co ceann feccmtune; fecr cumula no ea^tuif uafail, ocuf ler
cum til T>Oeagluif ifil a fmacc ma mbe cam, no
trtf mi cam; octif cumul Dta eagluif pem ma uafal, oc«]'
cumul eite Dia fii a|i a cup^ feochu, ocuf qruan log emmch T>m
fern uu aili -oicunu; tog nalqauma -oono ocuy1einiuclunn ocuf a n^ latf T>m 7>on eagluip t)ia c«|\rhtifi muna

THa a neagtuif an tin n po ceyiru)! cima mayib inri cm pif, if
lam emecttmn ocuf tan fmacu non eaglinf ; maD 1 fence, tec
ftnucc ocuf cec emecttmn. 1Tlaf ifi nacha mbiachat), uqi
cornaD coi]ip-Dip,eno emeccunn no uitiartnDe.

tlinnge poftcearutt 'Deo'oa.
.1. T>iacoip.cce^ T>iaeagtuif fern T>iafoip,ceacnt, ocuf bit-lie
lap, nDia mnce, ocuf 111^ailj, if "oiluf uaice -01 ea^tinf nocnait
fio ica ea^tuif bunuiT) to^ a leigmn ; ocuf eifiiit a cuic
o fine; octif ^aibi-o ap'oame oc m ea^luif cuf a ci^, if in cuice-o

1 The removing-Removing a young man so as to prevent his being ordained
after the church had obtainedhim fairly, and educatedMm wholly or in part.
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the church.
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That is, if it be a student for the ministry that is killed, his a. "(
body-fine according to ' urradhus '-law is to be paid to his tribe
i.e. lay chiefs shall not obtain anything of what the *cain'-]a\v
adds to the tody-fine*

The removingl of a sunfrom a ( cill
forfeiture

'^church

incurs

to the church.

That is, honor-price and seven 'cumhals' of body-tine and seven
* cumhals' of * smacht'-fine are dur. to a noble church ; honor-price
and seven 'cumhals' of body-fine and half seven 'cumhals' of
*smacht'-fiiie to a church entitled to half 'dire '-tine, and it is from
five days out these are to bepaul. An tu taking away a sun from
a *cill '-church, full honor-price is due to the church from which he
is taken, and full body-fine is due to her to the end of a week ;
seven * cumhals' to a noble church, and half seven 'cumhals' to
an humble

clnirch

for ' smacht'-fine

if there be 'cain'-law,

or if

a church fast in order to get* 'cain Maw; and a ' cumhal* to his *lr.for.
own church if it be noble, and another 'cumhal1 to his king for
the removal of him without him (Ms knowledge),and one-third of
honor-price to his own church a* others say ; the price of
fosterage also and honor-price and his land moreover alon^ with
himself ore due to the church
is ransomed
If

from

he is sent

from

which

he is taken unless he

her.
into

a church

at a distance

and dies there

without

knowledge of his death, full honor-price and full 'smacht'-fine are
due to the church ; if he is seat into a greeu, half * smacht'-fine and
half honor-price are due. If it was it [the churcft.)that did not feed
him, after knowledge of his hunger, it will be body-fine or honorprice or full fines and costs*tlmt will bedue.
alr.e»*
tirety.

The ounce for divine

instruction.

That is, if he (the non to be educatedfor t/ie ministry) has been
offered to his own church for instruction, and for being in the
service of God* therein, and she did not receive him, and he Mr. after
then is educatedin anotlier church, he is forfeited by her (his own

c/turch)to the clnirch that has educatedhim until his original
church pay the price of his education ; and if she does not, he
Khali obtain his share of the land from the tribe ; and he takes
the abbacy at the church to which he comes,in the fifth place.
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TT1
uncr roipige a arhccif, Dia ea^tuip pern, ip m rarliaip. icup
a leginn. TTlunabeoren ian nDia if m eagluip, if Da qucm
na piach ic«p m ractiaip,, octip rp,ian icup eo^ltnf, ap, appei>
aine DOmanach mnep.ge

1T)aT)
ailic1)}iiti^h)bei}inira antncajia
.1. mat) In beintuf a anmcctfxa atfi Dtit in aitirp,e iaft
no Dinneuaige. TTIa ia]\ coinaiiUe^a-o Dta ea5luif -pem rep ni
aitir:p.e, cm pagbuit) ceannaiT>ecm co pa^ba, ip Ditnif Don
a uec, CID mo)i pajbtif oicue. ITlunub a comaifileiniujxfto Don ci, if a ceannaice Dia
btmtUD, Dia mbe

Pt)e

.1. pine ejiloina ^ebup m eagltup cein bep Danina apaiD DO

pine eyiluma; cm co noibe ace paitmceauluiDDib,if iau
m apDame.

Cachuain na bit), ip a cabtiifir -opinesfim, no co pioib Danina
apaiDDpne eyiluma; ocupo biap, ip a rabuqir DOniapa penn e
ma m uab fio gab hi Dpine^p.m. TTlunapeyiyi,ip ia|\pna

ITluna uamic Damna apaiD Dpine e^lon'ia, na g

2oapDame
DOcabini\c Dpnemanuch^noco yioib Danma
Dpineeyitorha,no ^nam ; ocup o biap, m^e ma pep.fi.
Abbacy.- When the lpne en-luma,' i.e. the tribe of the patronsaint ia not
qualified,the *pne gn-inn,' »>" the tribe of the original grantor of the laml, may
supply an abbot.

^
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does not offer Mm to his own church, / it is the

CUSTOM-T

father that shall pay the expenseof his education. If they be not in
the service of Goda in the church, the father shall pay two-thirds
of the debts, and the church shall pay one-third, for this condition
is what lessensin her casethe fine for the * manach'-person whose
caseis oneof necessarydesertion.

If it bepilgrimagethat his soul'sfriend hasenjoined
upon him.
If his soul's friend has enjoined upon him to go on a pilgrimage
after his Jiaving committed the murder of a tribeman or murder
with concealmentof the body. If it be after consulting his own
church that he has gone on a pilgrimage, whether he has left
'ceannaithe '-goods or not, whatever he leaves to the church to
which he goes,be it ever so much, is due to it. If, however, he
has not consulted with it (his own church), his (ceannaithe '-goods,
if he has any, are due to his original church.

The church of the tribe of the patron saint.
That is, the tribe of the patron saint shall succeedtoa the church *Ir get
as long as there shall be a person fit to be an abbot of the said
tribe of the patron saint; even though there should be but a psalmsinger of them, it is heathat will obtain the abbacy.1
«Ir. they
jnever there is not one of tJiat tribe fit to be an abbot,it

(the abbacy)is to be given to the tribe to whomthe land belongs,
until a person fit to be an abbot, of the tribe of the patron
saint, shall be qualified; and when he is, it (the abbacy) is to be

givento him, if he be betterthan the abbotof the tribe to whom
the land belongs,and who has taken it. If he (theformer) is not
better, it is only in his turn he shall succeed.

If a personfit to be an abbot hasnot comeof the tribe of the
patron saint, or of the tribe to whom the land belongs, the abbacy
-^^B-

one

to be an abbot, of the tribe of the patron saint, or of the tribe to
whom the land belongs, should be qualified ; and when there is suck
a person, the abbacyis to begiven to him Ja-easflhft is beiter.
c*
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7>amnaapaiT>T>pnee^luma, no

manuch, atinoic TJO5abail
m cetliTUirhai) luc;
5abail ip m cuicet>lU5; compai rice t>a 5abail 1pm
ceall compo5tnp T>a$abail ip in

1am, no
-oalra T>a
* luc ;

.rTfluna cami^ T>amna apair> in muT) T>Ona peer nmuT>uibfin,
"oeoriuiT)7>e7>d5abail ip m peccrnaT)lug. TTluna T>amicDanina
apait> T>Tpinee]\luiiia, na 51110111,
na inanuch an mnechc, ocuf
mrhe 05 annoir, no 05 "oalra, no ag cornpaiiice, no a cill
no a -ncuif)
t>e, if a rrabuiyxr T)]:ine ep.luma,
1]M cqi nennm-bet T>anma apuiT)
1n
uaT>inb.

6~cLuif

ocup eagluip pne

ocup

imaLe.

.1. pne 5111
am 5aibiup m ea5linf .1. aem pne pne
ocuf 5|nam in pin, octi
a peap-unn pern ara m reiilutn arm :
-in, mannch nun,

xialra co 115^
an bp.it;,
- Conipaip.che ocup T>eornnT)
t>e,
aptiame.

a. Cadi aen T>ibpn gabup apt)ame, cmmorna pne ep.tuma, ocup
1 ' Annoit' -church ahull assumei/, i.e. the mother of this church, i.e. the church

in which its patron saint had beeneducated,shall then appointan abbotof its own
clergy. * Bennchor' was the mother of a great number of churches ; and so -was
* Clonard/ Dr. O'Donovan suggests'con parochia/ as a derivation for 'compairche,' and saysit meant any churchunderthe nameand tutelageof the original
saint, i.e. the founderjof the original church.
* Tribe,- 111
this easethe patron saint had built his churchon his own land, and
endowed it with his own land, and therefore the tribe of the patron saint, and the

tribe uf the original grantor of the land wereone and the same.
» Every oneof these.
- In O'D. 554, 555, &c., the following accountof the successionto the abbacy is given :- "Whenthere is not a person tit to be an abbot of
the tribe of the patron saint (originalfounder} one is then soughtfrom the tribe of

theoriginalgrantorof theland,whois to succeed
until suchtimeasthereshouldbe
one of the tribe of the patron saint ; but the man in power (ruling abbot),who

happens
to bethere,being
of thetribeto whomthe landbelongs,
cannotberemoved
unlesshe has beenexpelledfor his wickedness,
or has beendisqualified by his evil
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a person fit to be an abbot has not couie of the tribe of the

CUSTOM_ 1

AHV T A\V

patron saint, orAof the tribe of the grantor of the land, or of the
*manach '-class, the *annoit '-church1 shall receive it, in the fourth
place ; a ( dalta '-church shall receive it in the fifth place ; a ' com-

pairche'-churchshall obtain it in the sixth place; a neighbouring
' cill '-chxirchshall obtain it in the seventhplace.
If a person fit to be an abbot has not conie in any of these
seven places, a pilgrim may assumeit in the eighth place. If a
person fit to be an abbot has not arisen of the tribe of the patron
saint, or of the tribe ix>whom the land belongs,or of the ( manach'class together, while the wealth of tl& abbacyis with an cannoit 'church, or a * dalta '-church, or a f compairche '-church, or a neighbouring ( cill '-church, or a pilgrim, it (the wealth) must be given
to the tribe of the patron saint, for one of them fit to be an abbot
goes tken for nothing. The abbacysJtall be taken from them.
When it is a church of the tribe to whom the land be-

longs,anda churchof the tribe of the patron saint and
of the tribe to whomthe landbelongsat the sametime.
That is, the tribe to whom the land belongs succeedsto the
church, i.e. the tribe of the patron saint and the tribe to whom the
land belongs are one and the same tribe2 in this case, and the

patronsaint is on his own land.

Thepatron
saint,theland,mildmonk,

< ft & G*

f

Tliv.1 '

v intuit '-ritiu'clt, tin1 ' dalta '-church of tine vigour,
The ' compairche'-church and the pilgrim,
By them is the abbacy assumed (in their relative order).

Every oneof these3
who assumethe abbacy,exceptthe tribe of
deeds,or the person(thenewOpptrmt)itpen whom k ia castis worthier,for a junior

.

.

oftentakesit froma senior."Qualification
isolderthan age." It is opento //-<""flk -^tti^S ^#"
the tribeof thepatronsaintuntil theyforfeittheirprivilege
by neglect
during rf iVLAhjfruMA
>W-ff^o/\
tlietimeof prescription.*Whena personlit to beanabbotis not to be funnel

^^

l

of the tribe of the patron saint ot of the tribe to whom the land belongs,before
their privilegeis lost by prescription,then one is to be sought in the /mauach'class; if therebe ofthem onewhois fit, he shall be installed until suchtime as there
shall be one of the tribe of the patron saint, or of the tribe to whom the land

belongs; but the abbot who happensto be thtre shall not be removedunlessthe

person
upoawhomiH«-cast-(i.fi.
thenextaspirant)
isworthier;if heisnotworthier W,Wtf*******
he shall succeedonly in his turn. Ignorant aml-(M67inea~7Tcg»Jiia^rfi_uuqualifi.
d,
and every one is estimatedaccordingto his dignity, the dignity is accordingto his
grade,the gradeof eachaccordingto his service,the serviceof eachaccordingto
* C. 834, adds- " The * fine erlama1forfeit their prerogativeif the}- remain tuo
long without seekingtheir right, i.e. if it extendsto prescription."

,

/

7G

"Bench u

CUSTOM, ocuf manuch, if a n-Diba-ouite T>pa^bait tall j no, coma
conijiumn cec morning ap, sac fiyi -oib.

ART LAW.

Ceccll comccroltii5connnaich.
.1. comcai-o
105 tm ceann ciUe .1.cealt bef cuma a nil fcm
j"ooibfim a n^506 nurolige'D cef ftnp,yie co iroeoch fop,
a fetce. 1n t>eoyiuif) T)eimofifiu a Diba-o fite mle TJOTI
ocuf nocha le^uufi 1 cecmn ciUe e no co mDeachaiT)if m occma-o
, ocuf co pct^bcroall buf conmiatuh
ceann ciUe rail, oc«f
mancmb amui§, d|\j:
tif m cucyxtiTna
e -DO
cilt rail mia
T)O-oenuin fim buT>ein
amtuch ; octif -oia
m
T>e1 f07)fiiTne tall af m
cumata T>eca|X
uaT>a,tiaifi nocha nfuil
1

o

tn

a cecrti^a-o na heapntfi

x-\ '

T}eonuiT)

'

/ooib fin ua-oa; ocuf

r>e.

T1o cu)nat>

^an cunn

/rcoibnefeor?!ecrxttiir, ocuftog cpi cumul T>ec
; ocuf a T)itfi fin uata

Co fechc cuinala eacha mif co qn mifmb.
.1.
cumuta -oec
pchet; 05 -oib fin, ocuf jieommnn o
t>eo|iuif>-oe; octif fTnacu po-ofume fin, ocuf nocha nptnl finacc
m

aci; ma

if moyif m bejita

fin,

ocuf

if

e fm

finacc

Secliucumulanamaif e a u|iocati, a

cuic cuniuta ocuf ceiqni fecr; cumula.
CeaLl

mbunuT)

1. celt ia|\um

fine ^xin ; ocuf bt\iatui\

aca

And uo blind mau sha11
be a clxief'i<e'n° cnieftainsh5P
(leadership)

of
shallbegiven
orj theJgnorant
andnolame
manj^.j.
, the
. way
.^^-^-.
..^to the
»-" blind
i-- i man,
*i- i man,
man,i.e.Jn election

forarras.Jttexhausted
person
shall
beadvanced,
i.e.theperson
-who
hasnosubstanceor juice of strength in him, i.e. or who is without wealth.
i Finefor trespass,* Fmch po-of^me.'-In C- 552» 'Fodraim,' or trespass,is
definedto be 'breaking of stakesor fences,and injuring of the 'roidh'-plant and
onions,and dirtying the streetsand causeways';and it is observedmoreover:

9
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thepatronsaint,andthetribeto whichthe land belongs,
and the CUSTOM' manach'-class,
shall leaveall his legacywithin to thechurch; or,
accordingto oiliers, it is the shareof the first <manach'-personthat
is due of each man of them.

A ' cill '-churchequally prae and good.
That is, tkeg^payvahtefor the headshipof a ( ciU '-church, i.e. a
1cill '-church equalto their own is given to them in pledge

everyillegalitywhich^^mrni^ittM agaiast
it uniiLit-(titel cill'true heir. Now the pilgrim's bequest is all due
to the church, and he is not permitted to become the head of a
* cill '-church unless that he comesin the eighth place, and that he
leaves a ' cill '-church as good as the head of a ' cill '-church within,
and as the * manach '-class outside, for he consents to balancethe

amountof illegality which is committedagainstthe ( cill '-church
within, against the amount of illegality which is committed by
herself outaide ; and if the pilgrim were guilty of trespass in the
church within, a fine of thirty-three * cumhals' is due of him, for

thereis no finefor trespass1
imposednponanyoneexceptthe pilgrim
in ' urrudhas '-law. Or, according to others,theseare due of him for
taking lawful possessionof the church ; and the church bad land
without amity or covenant of alliance, and he brought with him
the value of thirty-three * cumhals ' to take lawful possessionof
it ; and these are forfeited by him.8

With seven'cumhals' everynionth for three months.
That is, thirty-three ecumhals' come of them, and thosebefore
mentioned from the pilgrim ; and this is a fine for trespass, and
there is no fine for trespassin * urradhus '-law except this, and this
is the greatest fine for trespassin the * Berla '-laws* The leniency
of it (the law) is seven ' cumhals/ but the severity is five ( cumhals '
and four

times

seven

'cumhals.'

A ' cill '-church for the original tribe to whom the

land belongs.
That is, a ( cill '-church which the tribe to whom the land belongs
exclusively take possessionof ; and they (the tribe to whom the land
" Thirty-three ' cumhals' is the largest fine for trespassmentionedin the law, i.e.
sevenis the largestfine for trespassiu * cain'-law, and one* cnrahaT is the smallest.
Or if there should be 'smacht'-fine

for trespass in ' urradhus'-law,

accordingto the natureof the 'cumhal.'"
» By him.-He must leave them to the next abbot.

it should bo

"SenditipT116|i.
" gabcnl 'ooib
no ip a JIUT^UTJ-DOchuam -ooib hi
cein jbep Damna apai-6 -oib ; ip a $abail T>OIIpne ap nepom T>oib
ineoch
7>amnaapaiT>.i. comai) pne epluma; ocup r;p,eb«ip,e
rapt cenn pne ei\luma, each uaip, biap -oamna apait> -DOpne
mi a

-ooitx

CCchcna-o jnn pop, cultiT) cu pa T)eoi§jita n

.1. acraipm

(10'

no ra acu Itwm ann co na himpartifi

hi pop,

culu-o
-opne
e^aluma
cenqiebuiyie
nocomoech
pa1)6015
yie
/oTiT>eo|iuii)T>e;
cen

ip uaipce p.a^up m ap-oame -opne eyiluma

ma T>O-Deop,ui

-oe poji rpiein^e;

ocup ip raipce

5up -DOna pimb ale hi poyi riiebinyie na -opne ep.lunm cen
qiebuip,e; ocup raipce p,a5tip -opne e^loma poji rp.ebiniie map
"DOna pmb eile pop,
Cell

manuch.

.1. cell manach
pne manoch, ocup ip la manchu
ap-oame T>O5p,ep cem bep -oanma apaif) T)ib; ocup 506 uaip, na
bia, ip amuit ponaipcu; pme
m-o a pne eploma a
ponai-om

O'D. 554.

-opme 5p,iam

po^

annoir

cutfiirhufi cuaijiT)po;i gablu [pme man rabT)ia T)o neoc

m

acu

peaba

T)ojoachaiji ocup Tto
.1. noco cunirep, cae in]XT)m cp.anncuip,po^ m pne 5abluirhufi

o biap aDbu^aip pefip, ma ceile ann, .1.-oeiDe
a<\\na cuip,cep,m
ma la

coiucinn 7)oib,

haon

abui

no muna

be -oamna

CIT>

-oana ap,u cuip,uep,, coiccennup ocup

1A ( cilt-chitrck of monks.- The ' manach,' or monk, so often mentioned in
these laws, seems to have been a tenant of church laud.

"UnlessGodhasgivenif.-C. 835,reads"mcmn cmbjie T>ta.1.cp,ecocnan,
unlessGod has given it, that is, by lot."

J|

SENCHCSMOR.

79

Motigs)havetheword of thepatronsaintfor takingit (tJwi till'- CUSTOMchurch); or it* cameto them by prescription
.
as long as there shall
in
be of them a person fit to be an abbot, and wJwn there is not, it
(ike abbacy) is to be assumed by the tribe that is next to them,
which has a person fit to be an abbot, Le. the tribe of a patron
saint; and on the part of the tribe of the patron saint security is
given that whenever there shall be a person fit to be an abbot*ofthe
tribe to which the land belongs, they will restore it (the abbacy)to
them.

But in caseof the tribe of thepatron saint notgiving
securityit doesnot return back until it comesfinally
to the pilgrim.
That is, I stipulate or I make a condition here that it shall not
return back to the tribe of the patron saint without security until

it goesfinally to the pilgrim; for the abbacyshall soonerpassto
the tribe of the patron saint without securitythan to the pilgrim
with security; andit shall soonerpassto the othertribesupontheir
giving security than to the tribe of the patron saint without secu-

rity ; but it shall soonerpassto the tribe of the patron saint on
theirgiving security,than to theother tribesontherrgirhig security.
A ' cill '-church

of monks.1

That is, a ' cill'-church of monks which a tribe of monks hold,

and the abbacyshall alwaysbelongto the monksas long as there
shall be a personof them fit to bean abbot; and whenever there will
not be such, the caseis similar to that before mentioned, i.e. of the

tribe to whom the land belongs,binding the tribe of the patron
saintby a guarantyto the tribe to whomthe landbelongs,uponthe
* annoit'-church.

'

The succession
shall not devolveupon the branches ^wt^ w*
of the tribe unlessGod has given2it to one of them
in particular, but he (thecandidate)shall be rejected
^^B
(p GUMtyw^
*J
That is, the orderof the succession
by lot shall not devolveupon
the branching tribes when there is a person better than the others,

Le. there aretwo reasonswhy the succession
doesnot devolveupon
thebranches,if it be assumedby one, or unlessthere be a person fit to

beanabbotin common
amongthem,therearetworeasonswhyit (the
L>t)is cast commonness
of chumand equalityof personsfit for the
oIKce."

*Ir- equal
materinL

*

C

[The last bookof the ( Seuchus
MoV aspreserved
in H. 3, 17,
ends here, at col. 254, after which three cols, of the MS. are left
blank, on which it was apparently intended to transcribe the
remainder of the work. This part of the 'Senchus Hor1 is perhaps
irrecoverably lost. From a brief Gloss most probably belonging to

this lost portion of it, andpreservedin H. 3, 18, p. 3S2(C. 835),
it would appear that it treated of fines for stealing or taking by

forceany kind of propertyfrom a churchor its termonlands.]
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loc ^ori imbufi fo CCicillccfimceremaiji, ocur

A.C.LL.
aimreii
-DO
aimpfiCoifipjn
tijpechaim
thicCo|\maic,
cTios.
ocurpe|ira
-ooCo^mac
[bu-oem],
ocurj^coica
-oenma
c.893.
caecha-o
[rula]Co|imaic-oo
CCen^ir'
j-puctcach
injiTieSo^aiti,
micCCtic
Caipp,
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macCop.maic.CCiixi
echcam cdenwir
^"^ ^-rrnl
UC

Ul £jU IL*

-»-«/MVH
rAnnnJ. rr riiarhaib

C

cuai-Da cec mnci an-oocur at^ib loim at^ eicin

ocurT«>
ba ch°lwT)CC1C' n 1T1eT1
'D°b
,,-DO
-oisaila|iCellach
macCojimaic
namobia-Dfa
a]\

eicw -oocaicneam;oc«r m n«1tTieTir1
^^l"1 olc T)0
"oenam^

m trinai; ache -DOctiaiT)iieime -DOin-o-

na Temixac
ocurm\\r-ume-6
n^eme110
pachc
Ocur&*T " 'Cemn.ais
aifitn laich -DO
m-ocelap,pj"16^ tigfieine,acena hain.m-DO

c.893.ecmaieirin-oce[bu-oem].Ocur1«)gabCCenpr
m

qiimatl CofiTnaic
cmuar-oa healcams,
ocur cue
buille -01a Cellac mac Cojimaic,coji

he; cotibena heochaiii-00(1r"1^ Cofimaic
co

i XMZ Theoldname
ofthehillof Skreen
near
Tarainthecounty
ofMeath.

»ye»te»Now
thehillofTara
inMeath,
forthehistory
ofwhich
see
POritl
A*tia«itia
ofTara
Bill,Tractions
oftheRoyal
IrMAcademy,
vol.18.

. Coirpre
Lifechd,:
Hewas
theson
ofKing
Connoc
and
hissuccessor
onthe

"

throne of Ireland.

.

.. ,

.

n

Heis sometimes
calledAengusGm-Bua.fech,
as m C.

893,i.e.of thepoisoned
spear
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INTRODUCTION.
*/'

HE place of this book is Aicill,1 closeto Tern-THE
hair,2 and its time is the time of Coirpri3
Lifechair son of Cormac, and its author is Cormac,

and the causeof its having been composedwas the
blinding of the eyeof Cormac by AengusGabhuaidech,4after the abductionof the daughter of Sorar,
son of Art Corb, by Cellach son of Cormac. This
A
'W^'ly-Wf*-*'
-i
- 5 r
Aengus Gabhuaidech was a champion1*who was

avenginga family qu^ur-eim the territories of
Luighne,6and he went into a woman'shousethere
and drank milk in it by force ; and the woman said
"it were better for thee to avengethe daughter
of thy kinsman upon Cellach son of Cormac than
to consumemy food by force;" and no book mentions that he did any further injury to the woman;
but

he went

forward

towards

Temhair

and

reached

Temhair after sunset. And it was a prohibited
thing at Temhair to bring a hero'sarms into it after
sunset; so no arms could be there except the arms
which happenedto be within itself. And Aengus
took the ornamentedspear of Cormac down from
its rack, and gaveCellachson of Cormaca blow of
it, and killed him; and its edge grazed one of Cor* Champion. This classof championsformed oneof the sevengradesof a territory, amongwhosedutiesit was to avengefamily quarrelsand insulta.
This meansthe territory of Luighne, now Leyny in the county" "
of Sligo.
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CCicte.

THKBOOK
tec caech he; ocuf fio ben a hnpttmn a nt)ptnm
AICILUiiechcaipe na T^empachaca cap,pain^ a Cettac, co -|io
mapbtifcap, he- Octif ba
co namim T>Obic a
Ociif fio ctufieT)Copmacamac lod lei^ef co
iCCidtt ap, aici 'Cemaip,; ocuf fio cicea
a
h-CCicittocuf ni paiccea CCicilta "Cemaifi. Ocuf meat)
n&iftetiTi T»o Coqipfti Oipechaifi mac Cop,maic;

c. 895. [octif gacamcepbfieichemnaiprtce*oangro T)O
T>alap.pai'&eT)a crchaiji; conat) eT)a T)eifief>a arhaiji

, a trueafta "peifeji,octif na btai].

if aim fin T>oftijneT) m tebai\ fo; ocuf if
e if ctuc T)OCop-macanT>,each bait aca bta, octif
a rheic apa feifep; octif ifet) if ctuc T)OCmT)paetat)
cac m o cha fin amac.
r CCicittfin, tich ott t)o pi^ne CCicett,mgen Caipppi,
ann a camet) Gip,c nuc Caipppi, a T)epbftachap; ocuf
7)eifmipecc

aip

fin :

Caipppi

pocaip

1f

a/Qo cumaij 6ipc, aebT)a m
1 nTJ

Concutamn.

llo, CCicett,ben 6ipc mic Caipppi ba mapb T)o
cutnaiT)a pip anT)ap na mapbat) TIOConatt Cepnach;
octif

T)eifmipecc

aip :

z^Gonatt Cepnach cue ceann dpc
Re caeb "Cempacim cpac ceipc;
i Guchiilainn. He was one of the heroesof the Craebhruadll or Red Branch, in
Ulster, in the first century of the Christian era. Thia verse is quoted from Uie
Dinn Senchus of AichilL
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mac's eyes and destroyed it ;a and in drawing it THE
BOOK
back

out

of Cellach

its

handle

struck

the

chief

of

the king's household of Temhair in the back and *

killed him. And it was a prohibited thing that one C0
with a blemish should be king at Temhair. And
Cormacwas thereforesent out to be cured to Aicill
close to Temhair;

and Temhair

could be seen from

Aicill, but Aicill could not be seen from Temhair.

And the sovereigntyof Erinn was given to Coirpri
Lifechair, son of Cormac; and in every difficult case
of judgment that came to him he used to go to ask
his father about it; and his father used to say to

him "My sonthat thou rnayestknow/' and explain
to him "the exemptions."

And itwas there (atAicill) this bookwascomposed;
and Corrnac'spart of it is whereveroccur the words
" exemption/' and "my son that thou inayest know;"
and Cennfaeladh's part is everything from that out.

This Aicill is derivedfrom "uch oil," i.e. great
lamentation,which Aicell, daughter of Coirpre made
there in lamenting her brother Erc; sonof Coirpre;
as these lines showa:-

nfr. A

The daughter of Coirpre died,

And of the foi^-fosmedFeidleinv^
Through grief for Ere, eelebrated in verse,

Who had beenslain in revengefor Cuchulainn.1
Or it wasAicell, the wife of Ere, son of Coirpre, who

died of grief for her husbandthere after he had been
killed by Conall Cernacli.2 as these lines show* :-

ConallCernach
broughtErc'shead
By the side of Temhair at the third hour ;
2 ConallCernach,i.e. Conallthe Victorious; lie wasthe chief of the warriorsof
the Red Brauchearly in the first century.
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Lebqi CCicle.
quia§ in snini T)o 7>ecai7)T)e,
OjufeT) cfiiT)! uaift CCicle!

TTla fio bai ajvoafic 7>ti;ge7>
ann, if 1 eijuc uiccro
ann fin; ache ma fio bi faejifiach aft

c-894-rQiettne]amtnl T)obeijithea

T>on

ocuf

Ttn\\ 1r-r aite, nn u ! rr ,t ]tt.C]i
ocuf m let aile 1 nDaep, aicillne.

ITIana|iaibe fae^xach o\\]m lap,, if 1 eifiic cucat)
ann fin ariitnl 7)o biat) a faefificoch T»o teic
toT>aeiifia£T)onleic aile, im a lech a faefiaidtlne ocnf
in teu aile 1 n'oaeji aicilLnechr:.

c. 89

mana na jiotbeajittcqic 'olivet) ann [iaji], if cejic
cctich ariitnl a n

Octif *oopacacuji ftirn 11

oc«fT>o
cnaeafibut»ef. ba iacT)eipP
no p«i]ic Cai|i5i icrc 6 fin a le.
loc ocuf a aimfeji lap, Cojirnac co mci fin
CmT)paelat)
, toe
ocuf
T>oaumfep,T)oninaill, nuc CCet)a,tnic

C.80G, CCmtnip.ee;
ocuf
nicaiu

[

a 'Denma a mcmT) *oep,tnaic 7)o buam a
TTI

Breagk* A large plain situate in the east of ancient Month.
2 The South. They (i.e. eomeof the inhabitants of Magh Breagh) went to
Leinster,but ultimately settledin Minister, and the king thereofbeingthen at war
with king Cormacaffordedthem protectionand gave them lands situatedbetween
Lismore and Crcdan head, to which they transferred the name of Deisi. The
barony of Deece,near Tara in Meath, marks their original situation. Vide
Heating's History of Ireland; and Ogygia, Part III., cap. GO.
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the deedthat happenedby it,
THE
BOO
The breakingof Aicell's -ps&adheart.
If good law hadexistedthe 'eric '-finethat waspaid
for this would havebeenaasfolloics; if therehad been^"ir /*.
'saer'-stocktenancyin Magh Breagh1
beforethis time,
in such a manner that

one half was in * saer'-stock

ten-

ancy and the other half in ' daer'-stock tenancy,the
half in ' saer'-stock tenancy should have becomeas
the half in 'daer'-stock tenancy.
If ' saer'-stock tenancy did not exist there at all

j

the { eric'-fine that was paidin that caseshouldhave -^ vw^"f*r*
operatedas if onehalf had beenoriginally in ' saer'stock tenancy and the other half in ' daer'-stock ten- f ~\ ' P .,J. ^
C
V II?
7J 7
' J ' <
I faJ&Wf***ancy, tor one hall would have remained m (saer-J
.

stock tenancyand the other half should have been]
,I
J
74<JI
' 4. 1 x
' ^^^ 'I9
reduced to 'daer -stock tenancy.

.

If good law did not exist at all, then it wets" the
right of eachis accordingto his strength." And they
left the land and went to the South.2 They have been

the Deisi of Port Laeghaireor Port Lairge eversince.
Theseare the placeand time of it (thebook)as far
ds Cormac. But aa regardsC^iimfaeladh,its aso
place is Daire-lurain,3and its time was the time of
Domhiiall4 son of Aedh son of Ainrnire ; and its
author* was Cennfaeladh son of Oilell, and the cause *ir.pcr$on.
of its beiiisf composedwas, that part of his brainb bir.Bmm
of fyrqelwas taken out of Cennfaeladh'shead after it had been yw»m.

split in the battle of Magh-rath.

8 D<ti)'e-lurain,.

Now Derrylorau in Tyrone*

< DomJtnalL He was monarchof Ireland in 642 A.D., and fought the battle of
Magh Rath (Afoira) in that year against Congal Claen,king of Uladh, his foster
son. Vide the Battle frf Magh Rath, edited lor the Irish ArchaeologicalSocietyhy
Dr. o'Donovaii

in 1842.
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/V)R
p.8^ THEO^°OK
T^eofiabttaT>a
in carha fin : tYiaiT)maft Con^al
^

Claen ina empty,fie "Oornnall ma pifinvoe,ocyr
£uibne£eilc T)OT>ulfqi ^electee,
ocupa incmn T)eumate T>obucnn a cint> dn'Opaelai'O.
Ocup noca ne'oa pin ip buaiT) ann -Suibm T)o 7)til
afi jeLcacc, ace aji pacaib T)opcelaib ocup T»olaiT)ib
a eif 1 nGifiinT). Ocupnoca net) if buait) a incmT>
T)e|imaiu T)o buam a cmn CmnpaeLait),ace aneoc fio
pacaib T>aTJe^faifii lebafi'oa T)a|xaheip 1 nCijun'D. Co

to

b he T)aleigepco cechbpiiani 'CuamaT>i\ecam

c. 896. [a cornpxxc
na qai pjiaiTDeT),
iT)!^ ci^ib na qai puaT)].
(*-

Octip rfii fcota T)o bi if m baite : fcol letgmT), fcol
peinecaip,ocuf fcol piliT)ecca. Ocuf cac m T>octumet)T)a mifcipi na qn fcot caca tae, T»obi T)o
u caca nait)ce; ocup 'oo cuiptfiutn gtonpnaia
plit)ecra puicib, ocup T)o pcfiibpum iac a lecaib ocup
ocup fio ctupi peic

a

bunuT)ocuf mT»eocuf aipbefic conT>a5a|i
T)on
pocut ip eiugei). OunaT)T)Oaea m Gbjia, ec a

x>ecciamlicec
a bunuT)Laicne;T>eimm
T)ittnama

C.897. [T)0
a

I

I

I

CCbun mfi plamagi pm ip na ceiqu p]iim
|i*'ic, in <xbi\«, 1 Utian ocup a ^aeT)i?_^; ocii]1
>Falsehood. For 'atTFtiV C- S96, reads '
» Suibhne Gelt. That is, Sweeny the Lunatic.
3 Tttam Drecain.
Now Toomregan in the county Cavan.

* Paper-book. For 'caifu; liubaip,' C. 896, reads'cailclibaiia,' a chalk book.
8' Eitged."1The Book of Aicill, the joint work of King Cormacand Cennfaeladh,
"was called "Bretha Eitged," i.e. judgments of *Eitged' or " Leabhar na
nEitged," Le. the Book of the 'Eitgeds.'
The derivations of the word
1Eitged' given in the text do not appear susceptibleof any probable explana-
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were the

reasons of that

:- the defeat of Conal
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battle

beinff

cele-

OF

Claen in his falsehood1

by Domhnall in his truth, and SuibhneGelt2having
becomemad, and part of his brain* having been
taken

from Cennfaeladh's

head.

And SuibhneGelt's having becomemad is not a
reason why it (the battle) is celebrated,but it is
becauseof the number of storiesand poemshe left
after him in Erin. And the fact that part of his
brain*

was taken

from

Cennfaeladh's

head is not

a

reason why the battle is celebrated,but the reason
is the number of well-composed
books which he left
after him in Erin. And he (Cennfaeladh)was
brought to be cured to the houseof Bricin of Tuam
Drecain3at the meeting of the three streets, between
the houses of the three professors. And there were
three schools in the town :- a school of literature,

a schoolof law, and a schoolof poetry. And whatever

he used to hear rehearsed

in the three

schools

every day, he had by heart every night ; and he
put a fine thread of poetry about them, and wrote

them on -slates,and tablets,and transcribedthem -5/£x#
(f
.
into a paper book.4
The root, meaning, and import of the word
'5

are

souht

for,

. Its

root

is

'aeti*

in

Hebrew, *et' in Greek, ' etiamlicet ' is its Latin
root; it means 'deimin dilmain/ i.e. certain freedom,
in Irish.

Its root whentaken in its goodsenseof exemption
is found in the four principal languages,in Greek,
in Hebrew,
in Latin, and in Irish ; but when taken
"
tion. It appearsto mean anything contrary to what is usual, contra normam
sotitam, which includes the ideaof exemption, excess,criminality ; dvofsia. A
distinguishedSanscritscholarhassuggestedthe Sanscrit, "ati gati," "going over,"
" transgression,"ashaving possiblysomeconnectionwith the term.
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LebajiCCicle.

T" HOOK
nocon ojabafi ia]i cmraigi ace m 7)d tnbejitaib namd,

AICIM,.
1 Laicmocup1 n'gaeTMlg;
uaifianno,eittnim,laipin
laicneoifi,ocupeic^eDcm laipm n
c. s&7.

[CCiiTOcctichmec
a htrroein pocailtp eirgeT).1.
jio reijjeT)

m ran ip qie

com^iaire;

no eir^eT)

e na

in can ipr]L<- uuj'or : po nr^i r> .1. r pi na

aice m can na hicaT) ni ocup pio Tncra ni flip; no
.1- e gan a racut) aice m ran jio tcaT)nf ocup
111Inrnt

111|u)-: lie WTet), -T mifiTi, cotfclTJ<:r. (

tiat) ipm cmaiT). Ho eirgeT) .1. ec potcfo, poiciT»p]n
O, buitte a naDatg builte. Mo ec^eT).1. ec ecait
ocup geT) gaech, conaip, ia}ip a pa^baiT) gaich euatl
1iaiiibe]ic peichemnaipocup bpieichemnaipin tibuifipi
ftp

c«808- /rCC bunaT) pn ocup a m

CCaijibejxt:.1.a eipepr pip-am nac [pollup .1.] pcoc
ip m pocat [buT)em]3co pagabqi anT) qie na ctift,
amtul oca eic^eT) cm, ocup eiuseT)plan.

c ooo.

[*Oa poT)ailT)eseirgeT)]aichpe^rajianT) .1.
a neicgeT), ocup

eirgeaT)

iqi

neirgeT),

ocup

na neic^eT), ocup eirget* niolbcaite, ocup
, ocup eiugeT)gneiceach, ocup eic^eT) bjiec
ocup eicgeT) pint), ocup

]ua neiuge'D,cm ]ua cm, ariiuil T)o

in cam^el polup raipge'oachUticipefi:"
neirhiipum; \\\ ba 1115
nechuapum."
1 Twelve.

Onlv nine divisions are given in tlic text here.
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in its sense of criminality, its root is found but in Trm

two languagesonly, Latin and Irish; for ' cinno' is,
I corrupt with the Latinist and ' eitged' is crime
in Irish.

The analysis of the word 'etged5from its meaning, i.e, it is an 'eitged' which goes, when it is
through design; or it is an * eitged' which does
not go, when it is through inadvertence; or it is an
' eitged' with a return when he pays nothing and
somethingis paid to him ; or it is an 'eitged' without
a return to him whenhe pays somethingand nothing
is paid to him; or 'eitged' i.e. (et-toichid,'suing the
flock,i.e. the *et/ the flock, is got from him for the
crime. Or * etged' i.e. ' et-foichid,' offencefor offence,

i.e. blow against blow. Or ' etged' from ' et,' profit,
and ' ged,' wise, a way by which AVISO
men obtain
profit by pleading and giving judgment according
to this book following.

Such is its origin and its analysis.
Its import, i.e. its true meaning,i.e. that which is
not obvious in the word itself, can be found in it

through investigation, as ' eitged' which means
criminal, and ' eitged' which meansexempt.
There are twelve1 kinds of ' eitged' considered,
as 'eitged' before 'eitged,'and 'eitged' after 'eitged,' and ' eitged' of ' eitgeds,' and praiseworthy

'eitged/ and 'eitged' of words, andj'eitged' efface, and speckled * eitged/ and white ' eitged/
and black 'eitged.'

'Eitged' before ' eitged/ i.e., crime beforecrime,
such as the light-bearing angel Lucifer committed
when he said "the angels of heaven shall be under

me ; no one shall be king over me."
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) mft neicgeT),cm tap, cm, amuil TJOpine 6ua
cop,at)in cpamT)uji^apta TJOcaieeam.

c. 9oo.

Otr^eT) na neicgeT),[cin na cmctDJ,armnl T)O
in cec 'otime Cc'oamcomceq:a'ou£a'6T)o tecut)
) molbuait)e, cm T)oT)enam 'Do neoch a\i a
poLafObccoein|iia -polaiDneich aite.
Tnbfiiacliaft, bfiac ocup aifi ocuf lefamtn.
^necech,piimach coemrechcoctif feilcechr-

w

c. 900. /o CicseT) bpec, qie^pocal pocpa,
glarnpa ^lampa, aeppa aeppa .1. jpornpa rnimon
n^lap gabail; glampa iman n^laim n'Oigen'O;aeppa
im an Ian aift].

pmT),pmT)m molca.
tmb

c. 899.

T^ub na

Cumip aenT)a[.1. m cxnnruxft/tl
? .1.pipa aemiji

Cumip T>eT)a
? .1.[pip .1.m comjiaici]ocupanpip.
Cum ip q\et)a? [-1- coiptDe.1.6 cpifoe,o|ie .1.o gin,
opepte

.1. o

c. 899. ^ [Cum ip cechapt)a? Cethafiba.polomg miapbap;
aplac, ocup colrnugaT), plarpacu, ocup upcomTDeT).
CCplachon narhaip pop Oua, ocup rotronug T>oCua
a, ocup comcerpat)iit) T>oCCtJampinu. -SLacparu,
upcomroeT).1.upcoinroeD plarpac T>o7)enam t>oib; a
1 Them. That is, the angelLucifer and Eve.
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*Eitged' after 4eitged/ i.e.crime after crime,suchTHE
BOOK
as Eve committed by eating the fruit of the forbidden

tree.

'Eitged' of 'eitgeds/ i.e. crime of crimes, such
as the first man Adam committedby giving consent
to them.1

' eitged/ i.e. the injury \vhich one
.mi

^"

^"

property of another.
'Eitged' of words, i.e., spying and satirizing and
nicknamin.

ged' o£-4ace,i.e. -io^aiding in- the- deed
looking-^^"-on.

Speckled'eitged/ i.e., in three words of warning,
' grom '-satirize, I will ' groin '-satirize, I will
' glam '-satirize, I will ' glam'-satirize, I will (aer 'I will

satirize, I will ' aer '-satirize; I will (grom '-satirize

in the satirecalled' glasgabhail/I will' glam '-satirize
in the extempore lampoon, and I will * aer

'-satirize

in the full satire.

|

.

White 'eitged/ i.e., the white of-flattery.
Black ' eitged/ i.e., the blackness of satire.
When is it simple, that is, intention ? i.e. when

thereis knowledgeonly.
When is it double? When there is knowledge,
i.e. intention, and ignorance.
When is it threefold? That is, when there are
thought,

and
word, and deed.*
.

.

.

*heart.
ir.

When is it fourfold? Four things sustaincrime;
temptation, consent,urging, and boldness_xx£-4emal.
Temptationsuch as that of Eve by the serpentand
Eve's consent to it, and Adam's consent to them.

Urging, boldftess-o£-4eaial,
i.e. a bold denial is made
by them, i.e. they say that what they had done
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THEBOOK
jiaT) na£ rtn a 7>efinfCK:afi?
ocuf pif m citiaig acti no
AICIU»

t>enatn.

CCfaf fin if potttif o biaf fif in cmai5 ac Tnime,

51T)5° 1101^
Fr "

hetice,conaT)anpif tan piachactu]

£ Cum if emcee? .1. na cute cinai'O T>umem 'Danma
c. 900. metta. [Cm coift, an laime, cm ftila, an beoil, cm

render.]
Cum if fe'oa? .1. aT>p,imit;efi
[m fefeT)] cm anT>
], cm ctubfe.
/o Cum ia

T»o T)ec T)on cmcacTi ?

.1. na T)a

Ochc naftnaite coiccenna potijietac m reirget) pot)ec. 899. ^laca; [.i. f05laiT>ecu, oc«f 'Deifmqiecr, imcomaqic,
ocuf e^caittiT) .1. tanpac ocuf tec piac, aich^m, ocuf
rftan ].
.1. na t)a foT)ait T>eceicjeT). T)eifmifiecc aiji .1.

c. 899. eoain Cucutamna mac 1 nanfoc [gen a floin
; caice btat)j eficaite cac ftan cac
K -1- tan pach if m coniftaia, ocuf tetcpmch
if m anpoc airligm a cofiba .1- if in mT)eicbijie
co^ba; ftan a pi|iT>eicbiixef,mT>eicbiiierop-ba.
w

Coiccenn ocuf T)itef ocuf |\uiT)tef con'oegap,T)on
pocut if e-ir^ei). Coirconn T)o a bic a rmraijjo ocuf a
ase, T)itef TDOa bic a naichjjm, jivn'otef T)o a
bech a

.1. m T>iuir:no m comfuiT)i5ue m poctit if e

c. 89a 1|> coniftiiT)i5ci [ocuf ni THUC]amtiil cac comftni Cuchulainn. The story of Cachulainn's comba with his son Coulaecli is
given in O'D. 983. The fine imposedou him fur killing his son was paid to Conor
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was not a crime, while they know that they hadTuB!
BooK
committed

the crime.

AICII.L.

From this it is evident that when a person has a

knowledgeof the crime, though he had not a knowledgeof the * eric'-fine, that his ignoranceis fully
finable.

When is it fivefold?

That is, " The five crimes of

man no causeof happiness." Crime of foot, crimeof
hand, crime of eye,crime of mouth, crime of tongue.
is it

sixfold?

A sixth

crime

is added

to

the above, i.e. the crime of conscience.
When

is the criminal

law twelvefold

?

The twelve

divisions of' eitged.'

There are eight general kinds embracedin the
distributed ' eitged': i.e.-division, and example,
question,and explanation,i.e. full fine and half fine,
restitution, and exemption.
Division, i.e. the twelve divisions of *eitged.'

An examplethereof:-Cuchulainn1 slew his sonin-

advertently,i.e.withoutknowinghttn.^
Question;what is the law of safetyin every caseof

safetyandin everycaseof full guilt ? That is, full facfyvnMn.
fine for intention, half fine for inadvertence, restitu-

tion for profitablejvork, i.e.for unnecessary
profitable
work ; safetyin true necessity,i.e. in necessaryprofit^

word ' eitged' has.a common,a proper, and a
peculiarapplication. It is commonin criminality and
innocency,properin restitution,andpeculiarin safety.
Is the word ' eitged* simple or compound? It
is compoundand not simplelike every composition.
King of Ulster, his maternaluncle, becauseCuchulainuhad no paternal family to
take the fine for a slain kinsman.
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THEBOOK ^e^cap, m compuiTMUsaT)
o T)ib no^aib, no in com* pui^iu^at) o T>ibnano^aib, no m compuitnugaT)o hoig

ocupo anotj?
1p compuiTJiusaT)
o T)ib noj;aib, uaip, 05 T>oa bic a

c. 898.^cmait), ocup05 T>Oa bie a plama^i ; [uaifi m ec uil
anT)mfip an nf ip eiepiamlicee,a bunaT)laiTDne,ocup in
uil ant) iafip a m ip gin a, eillim piachaigri .1.
iaptp a m comeillniehep coftp ocup aimm ac T)enam
cinaT)].
90 ^tie gneach ocup cenal cenalach aichpe^chaqi ann,

Wv
GrA/i
W
"^
'
V--

ut

-

; cenalac plomT>eT>
cenal,cenalacaplomDeT)
buDem
;
jne ac plomTJeT)
cenail 511
e. 'gtie T)ogneiab m
1n CQI^^^ ^o 1T1^anpor,no m rojiba no m eepba,co
puirib peic, na T»apoxtail T)eceiugeT). Cenal
wcenalac, cenal m eeege'Oco cenalib pat. Comfiaict
ocup anpoe,cofiba ocup eppa co ngneiab ptiiab, na T>a
poT)ail T)ec eicjeT), ace ip gne a lee flip in eiegeT)he
111conifiaiee,ip cenal a lee flip na T>apoT)laibT>ec.

eeafiguiT)! ocup gne ocup cenal T>oib
amlaiT) pin; uaiji pubaileejxnum ^enap cenal pubaileeptT)a ac aipneip T)O ni penne ocup T)o m na

In ni nac ^ne ocup nach cenal ac ploinT)et)cenal noco
nuil lei

he; no T)a mbee, comaT) eoipciT)i ac plom'Oe'O

TK>copba, cenal aca plomT>eT>
but>em,^ne ac ploinT>eT>
«rcenail, elgum ac plomT>eT>
com]iairi. 1n eoi
nocu cenel T>ona ceicii cenelatb he, nocu $ne T)on7)a
T)ec etegeT), ace amm
btroetn.

piniiniiei

cmt)eec

afi a
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is it compounded
of TaEBo°*
X

two perfect words,or compoundedof two imperfect
.
words,or compounded
of a perfect and an imperfect
word.

It is compoundedof two perfect words, for it is
perfectfor it (theword) to be in criminality, and it is
perfectfor it to be in innocency; for the *et ' which
is in it is from ' etiam licet ' its Latin root, and the

' ged' which is in it is from ' gina/ a defilementthat
shouldbe punished,i.e. becausebody and soul are
defiledby committing crimes.
A specificspeciesand a generic genus are consideredin it, t.e.genusnaming genera,genusnaming
itself; a speciesnaming a genus of speciesis the
specificspecies. One of the speciesof the ( eitgedh*
is the intention or inadvertence,or the profit or the
idleness, with species under them, or the twelve

divisions of 'eitged/ A generic genus, i.e. the
' eitged' is a genuswith generaunder it. Intention
and inadvertence,profit and idlenesswith species
under them,- the twelve divisions of ' eitged;' i.e.
intention is a specieswith respectto the ( eitged/
it is a genuswith respectto the twelve divisions.
Thereis foundin this mannerdifferenceand species
and genusfor them ; for subalternategenusis that
whichtreats of a thing aboveit andofa thingbelowit.* Tr. Before
The thing which is not speciesand which is not
genusnaming genera doesnot exist at all ; or if it
does,it is necessitynaming profit, genus naming
itself, speciesnaming genus,malice naming intention. The necessity is not a genus of the four
genera,it is not a speciesof the twelve divisionsof
' eitged,'
o
but a name imposeddeterminatefor itself.
VOL.
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HE^OOK*OiablaT>
piach
.1.ip p! aithne na tninar:ai7)6 a t>emimmp comaichib,
ocuf copp tvpolac; no a t>enum a pleib no i m>ipamT>,
ocup cen copp T>polac; ocup ni hinTMf in ci -DOm co
aip T)Opeip -olisi-o cuafiaftiail, no imT>enma,no
piaT>naife; no co nacmann yie luigi. Ocup ce pa apaT)
in colann i claT>, no i ninpci, manap ap ^ai^in a
noco nuil aip act; eipic m mapbfia nama.

T)mblaf> a lam bu-oemo each mime uile if m -ouineuppa'D, ocup 7>eopaiT),ocup mupcaiprln, ocup
T>aep,ocup fellach.
TTIapainann t>ume T>O
pme m mapbat) ociip m polac,
cumala ocuf Ian eneclann paip if m polac ; fecr
cumala ocuf Ian eneclann paip if in mapba-b; copub T)a
isfecc cumala ocuf *na eneclann fin o uppa-o if m cuna-

TTIafa fain m cuppa-o TK>pme m mapba-o ocup m
T)Opme m polac, fecc cumala ocup Ian eneclann
pop pep ipm mapba'D; cumal ocup Ian eneclann pop pep
ifm polac, cen cappacram colla; ocuf ma r;apup
colann, if eneclann nama if m polach. 1f fain m T>ume
7)0pme in mapba-o ocup in polach aim fm ; no CIT>mam)
Tiuine, 1 fame uaipe*oo pmeT) iar.

Ocuf 'oama'D an nenpecc,

no maf *oon mapba'D camic in polac, noca biaT) tiaT>ace
a^tan m mapb£a. .

m

"

ocuf fellac

"

»*

^

"

*

uppaT)po bai ac peillett in polai§, CIT>f am,

* 4Cumhar is literally a bond-maid. The paj-mcntof a
originally implied the actual transfer of a bond-maidin liquidation of a claim ; it
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Finesare doubledby maliceaforethought.

THE
OF
BOOK

Secret murder is known by its being committed among

AICILL-

neighbours,and by the body being concealed;or by its
being committedin a mountainor wild place,without the
body being concealed;and the personwho has committed
it does not tell it until it has been fastened upon him

accordingto the law of eyewitness,or proof,or evidence;
or, he mayacknowledgebeforeswearing. And thoughhe
may put the body into a trench, or into water, if it was

not for the purposeof concealingit (thebody)he did so,he
is liable to the ' eric'-fine for the killing only.
The double of his own full honor-price is due of each and
every person whether native freeman, stranger, foreigner,

'daer'-man,or looker-on,for the crimeof secretmurder.
If it was the sameperson that committed the killing and
concealedthe body,b a fine of seven 'cumhals'1 and full bir.
honor-price is imposed upon him for the concealing; and a
fine of seven'cumhals' and full honor-price is impost upon
him for the killing; which is twice seven 'cumhals' and
double honor-price upon a native freeman for secret
murder.
If

it was a different

native

freeman

that

committed

the

killing and concealed the body,ba fine of seven 'cumhals'

and full honor-priceis imposedupon the man who killed,
for the killing; and a fine of &

* cumhal'

and

full

honor-

price upon the personwho concealed,
for the concealing,
when the body has not been found; but if the body be
found, honor-price only is the fine for the concealing. It
was a different person that committed the killing and concealed the body in this case; or though the person was
the same,they (the acts) were committed at different times.
And if it were at the sametime they were committed, or if the
concealingcameof the killing, there is imposed upon him
but full fine only for the killing.
If the native freeman who was looking on at the killing,
and the native freeman who was looking on at the concealsubsequentlycameto denote the value of a bond-maid,which was estimatedat
three cows.
VOL. III.
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C1T)
maiTopep mccfiWsa
ocuppep polai§, cedipuime coippt»ipi, ocup cechpuime eneclamm aip i peilleT) cecrap x>e.
Cen cappaccam colla na aiuh^ma pm ; ocup ma txxpcup
colann no airhgm, na panna a^aic ap pca£ colla no
T>o-oul pe lap; ocup t»a capaip-oea necrap x>e,

po but) cei£pi cumala ocup le£ eneclann; ocup
aipcea iau mapaen, po baa cpi cumala ocup let emeclann.

n

ITIapa pam pellacb uppa-opo bai ac peille-S 111mapbra
ocup pellac uppa-o po bai ac peilleT) 111polai§, ciT) pain
w inunt) pep mapbtia ocup pep polai§, cerhpuime coipp"Dipi ocup cei;hpuimi eneclamm pop m pellac uppa'D po
bai ac peillei) in mapbixx. Cen capac^am aich^ena ;
ocup

ma

raprup

aic^m,

m

cuspuma

aua

ap pcac

na -DOT>ul pe lap.

/r Cumal ocup cer;hpuimi eneclamm pop m pellac uppat>
po bai ac peille-o m polai§, cen rappacram colla; ocup
ma caprup colann, ip ceuhpuime eneclainne nama.

1p cu^puma uil ap uppa-o 1 mbich ac peille-o u
ocup

-oeopai-o, ocup

mupcuipa,

ocup 7>aip;

ocup

ap

T>eo-

T^i mbir ac peille-o uppat-5,ocup ^eopai-o, ocup mup-

uipri, ocupTtatp; ocup ap mupcuipa 1 mbirh ac peillei
uppai-,

ocup

-oeopaiT),

ocup

mupcuipi,

ocup T>aip;

ocup

ap t»aep 1 mbir ac peille-o uppaiTt, ocup 'oeopai'o, ocup

mupcuipri, ocup T>aip. Uaip nocopo Ian pip laime icup
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ing were the same,whetherthe personwho killed and the THEBOOK
personwho concealedwere different or the same,one-fourth of

body-fineand one-fourthof honor-priceis thepenalty upon
him for looking-onin eithercase. This is therule whenthe
body hasnot beenfound or compensation
obtained; but if
the bodyhasbeenfound or compensation
obtained,then the
portions which are due for the concealing of the body or for

compensation
are to fall to the ground; and if neither of
them (thebodyor thecompensation)was recovered,it (the
penalty) would then be four 'cumhals' and half honorprice ; and if both (the body and the compensation)were re-

covered,it (thepenalty) would be three 'cumhals' and half
honor-price.
If the native freeman who was looking on at the killing,
and the native freeman who was looking on at the concealing were different, whether the person who killed and the
person who concealedwere different or the same,one-fourth
of body-fine and one-fourth of honor-price is the penalty
upon the native freeman who was looking on at the killing.
This is the casewhen compensationhas not been recovered;
but if compensationhas been obtained, the proportion which

wasdue for compensation
falls to the ground.
A fine of a ' cumhal' and one-fourth of honor-price is imposedupon the native freeman who was looking on at the
concealing,when the body has not been recovered; and if

the body has been recovered,it (thefine) is a fourth of
honor-price only.
There is the sained/meimposed'upon a native freeman for
being a looker-on at the killing of a native freeman, or of a
stranger, or of a foreigner, or of a f daer'-man; and upon a

strangerfor being a looker-onat thekilling of a nativefreeman, a stranger,a foreigner,or a *daer'-man;and upon a
foreigner for being a looker-on at the killing of a native
freeman,a stranger, a foreigner, or a ' daer'-man;and upon,a

*daer'-manfor being a looker-onat the killing of a native
freeman,a stranger,a foreigner,or af daer'-man.For it is not

f

according to the full fine due of the actual killer3 that the man.
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BooKfellacV a Ian, ace* po Ian »a reilli*
OF
W

bo-oemfo aicne-o

uppai-o, no 'oeopaiD, no mupcuipa, no -oaip.

0 uppa-o aea fin, ocuf a lee o T)eopaiT>,
ocuf a ceehimi o mupcuipei; ocuf noco mnl ni o T)aep cac uaip

colann; ocuf mana eapeapcolann ieip, a polac
aea m cumal; ocup a ceiepi fecema-o a polac

'oeopai'o;7>dfecemat) ocuf m ceehpuimepann T>eca
polac mupSaijift ; a yt
5

Ttlafa mann T>aef mafbra ociif "oaep polai, cumal
if m ma^bat), ocuf cumal aifi ifin polac. tllafa
fain Txte\i mayibra ocuf T)aef, folai§, cumal ap,
mapbea ifin mapba-o, fecemai) na cumaile ap T>aep
i§, cen eapaccam colla; ocuf ma eapeaf colann,
C.2,351. feccmaT) m fecemait) IITD,[no] co na bei£ nach ni.

. n^r^
'

/5-TTlafa
inanT)fellac T>aip
pobai ac feille-b m mapbea
ocuf po bai ac feillett m polai§, CTDpain, CIT>
mant) T>aep
mapbra ocuf t)aep polai^ei, -oa fecemaT* ocuf m ceehpuime pann T>ecna cumaile pop m fellach, ttaip cen
eapaceam colla na aich^ena; ocuf ma eapeuf colann,
2.<>no
aieh^m, fecema-o ocuf in ceehpumie pann "oec na
cumaile ua-o 1 feille'o cecrap T>e; ocuf T>aeapaifeea
neceap T>e,po baD ceiepi fecemaiT) na cumaile; ocuf T)d
eapaifeea icrc map aen, po baT)epi f ecemait) na cumaile.
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looker-on pays his full fine, but according to the full fine for THEBOOK

his own looking on accordingto rank, ivhetlwrit bethat of
a native freeman, or of a stranger, or of a foreigner, or of a
* daer'-man.

From a native freeman tliis anwwid is due, and the half
of it from a stranger, and the fourth of it from a foreigner ;
but there is nothing duefrom a 'daer'-man wheneverthe body
has beenrecovered; but if the body be not recoveredat all,
it is for the concealing of the body of a native freeman the
fine of a (cumhai' is due; and four-seventhsof it (the * cumhaU-fine) for the concealingof the body of a stranger; it is
two-sevenths and one-fourteenth (of the same) for the concealing of the body of a foreigner; a seventh only for the

concealingof thebodyof ra * daer'-man.
If

the

(daer'-inan

who

killed

and

the

(daer'-man

who

concealed
be the same,thefine of a (cumhal' for the killing,
and a *cumhal'for the concealing
is imposeduponhim. If
the ' daer'-man

who killed

and the ' daer'-man

who concealed

be different, a * cumhal' is the fine upon the 'daer'-man who
kills, for the killing, and the seventh of a 'cumhal' upon the
* daer'-man who conceals,for the concealing, if the body has
not been recovered ; but if the body has beenrecovered, a

seventhof the seventhof a 'cumhal3is thefine for it
concealing);or, accordingto others,there is nothing (no
penalty for if).
If the 'daer'-man who was looking on at the killing, and he
who was looking on at the concealing of the body, were one
and the same,whether the ' daer'-man who killed and the
* daer'-man who concealed be the same or not, two-sevenths

and one-fourteenth of the ' cumhal' is the fine upon the lookeron, when the body has not been recovered or compensation
has not been obtained ; but if the body has been recovered
or compensation has been obtained, a seventh and a fourteenth of the *cumhal' is the fine upon him (tlie 'daer'man) for looking on in either case; and if neither of them
(ilie body or compensation) be recovered,it (thefine) then is
four-sevenths of the *cumhal'; and if both be recovered,it

(thefine) is three-sevenths
of the 'cumhal.'

104

Lebofi tticle.

THEBOOK TYlapapam pellac
no bai ac peilleft in tnanbra
ocup pellac -cain no bai ac peille-o in polaig, CTDpam,
CTOmam) T>aenmap.t>i:aocup T>aepocup m ce^bpuime nann T>ecna cumaile pop, m pellac
s iroain no bi ac peillei) in manba-o. Cen ranaccam airb-

jena [pin] ; ocup ma

pecrma-oocup in

ce^bpinme pann T>ecna cumaile.
T)a peccmaT), ocup
p,ann T>ecpeccma-o na cumaile pop,m pellac
n*oatp no bi ac peille-5 in polai§, cen canacrain colla,
,0ocup ma ^a|it:up, ceubnuime peccma-o,ocup m ce
nann T)ecpeccma-om pecrmaTD; no coma"oplan.

c. 2,351. 0 Ttaep,up,naiT>
a^a pin [ipm bpolac]; a cei£pi pect:maiT>

T>aep,

T>a

p,ann T>ec o T)aep, mup.ctipj;a;

ocup

ocup

m

peccma-o

m

T>ain.

Canap a n^aban pecrmaT)m peccmaiT)aca o TtaenT>ain
c. 2,351. ipin polac, uain nac m-Dipenn leabap,? 1p ap [am]

C.2,351.$aban; [uain], pecc cumala aca o unnat) [an7>],ocup ip e
C.2,351. a pecuma-o[piT>e,in cumal] ara o T)ae|i u
coi]i
c. 2,351.
m cumal aua [po]i] -Daep,u
ipm polac
cemiiD be
na cumaile T>Obe£ o T)aep.T>aip,ipm
polac; ocup ip e pm peccmaT)m

1n T)inne puain m colann ma polac, acz: ma no mmp;
pmcb paipneipm no, no ctnui§ p|iiri.
THanan mmp
piacb peilliT) ua-S; no coma-opmc cubup

c. 2,352.

rnd no pena-o cnen an m colainn [ipin polac], ian
necaib, m rammnaimDe T>Ocoippmni ocup T)eneclamn
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If the 'daer'-manwhowaslookingon at thekilling andthe THEBOOK
' daer'-manwhowaslooking on at the concealingwere different, whether the ' daer'-man who killed, and the 'daer'-man
who concealedwere different or the same,two-sevenths and
one-fourteenth of the 'cumhaT is ikefine upon the 'daer'-man

who waslookingonat thekilling. Thisis whencompensation
hasnot beenobtained;but if compensation
hasbeenobtained,
thefine is one-seventh and one-fourteenth of the ' cumhal.'
Two-sevenths

and a fourteenth

of a seventh

of the

' cumhal*

is the fine upon the edaer'-manwho was looking on at the
concealing,when the body has not been recovered; and if it
has been recovered,a fourth of a seventh and a fourteenth
of a seventh of a seventh of a ' cumhal1is thefine ; or, some
say, that in this casehe will be exempt from punishment.* »ir.
This is thefine due from the 'daer'-man of a native freeman
for the concealing; four-sevenths of it are d-ue from the
'daer'-man of a stranger; two-sevenths and one-fourteenth
from the ' daer'-man of a foreigner; and a seventh of the
seventh

from

the ' daer'-man

of a ' daer'-man.

How is it found out that it is a seventh of the seventh of a
1cumhal1 which is the fine upon the ' daer'-man of a (daer'man for the concealing of the body, as no book mentions it ?
It is thus inferred: because seven 'cumhals* are the fate
upon a native freeman for it (the concealing of the body),and
a seventh of this, i.e., one ' cumhal' is the fine for the concealing upon the ' daer'-man of a native freeman, it is fair

that it is the seventhof the ' cumhal'which is thefine upon
the ' daer'-man of a native freemanfor concealing,that should
be the fine upon the 'daer'-man of a 'daer'-man for the concealing ; and this is a seventh of the seventh.
As to the person who found the body in its place of concealment,if he has told it at once,the reward for information,
or the share of a finder

is due to him.

If

he has not told

it

(thefinding}, the fine of a looker-on is due of him; or, according to others,it is the fine for complicity in crime that
is due of him.
If a wound has been inflicted on the bodv,
V in the act of
V

concealing,after death,the proportionof body-fineand of
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THEBOOK
110bmD DObiiDc-ma feft&ttfi cneiDi a comaicencaaip
AICTLL. ina berhaiD, copab e m TOinmpanroefin
bef Don
aichgin Da eclaif bunaift .1.uaip if le in colanD.

fa

c. 1,300. CCrneicajia peifeji cennjug pop,aidiec,[cenn

.1. if anD if cenD pi$ pop aithec, in inbaiD po poglaiin
mac in ^yiaiD feme cupub spaD fea
he, cupub efpoc,
no cupa fep leiginD, co puilic fe& cuniala peinDe DO,
ocuf f ecc cuniala eipci.
fc 1f anD if cenD aidn fop pi§, m mbaiD ^ucaD a poga
eneclamDi DOmac m pi§ a Dual^Uf a -£ochu]%
no eneclann
a Dimlguf a at;hap ocuf a fenachap, ocuf if e po^a puc,
eneclann DO a Dual^uf a fcochupa; ocuf DO cuaiD fpeifcpir:h ma r;ochuf, co na finl aici ace pi^i na rpi

II Cf.fwrf-*"

»^lap5a fulfil, ocuf laps a bela,ocuf laps a f iDbcc."Moco
nuil act: fcpepall a hmDpacaif DOmdfa mDpaic; ocuf
manab mDpaic, noca ntnl nac ni mam rancarap c
5i£ clomDi anD laprain DO neoch na poibi ami
pei me a lo bpeici in po^a; ocup ma DO ancarap, biaiD
eneclann DO af a D

TYlafe po§apuc eneclann a DUal^upa coibDelachaif,
erapfcapai^ m coibDelachpif, leifi eneclann af in
fep cap£uf aici DO, uaip noco necappcapanD m coibDelach pif DO$pef.
TTIaf e poja puc eneclann a Dualguf a cinD, ma po
fcapuft;ap m cenn pif DO spef, nocon uil ni DO af a

"*Upona Icing. The'paragraphrefersto casesin whichthe statusof onea
plebeianby birth is that of a prince,and the status of one a princeby birth is that
of a mereplebeian. The word head hereis used exactly as is the Latin 'caput.'
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honor-price which would be due to himself (tlieperson killed), THEBOOK

for the inflicting upon him of a woundof the samenaturein
his lifetime, is the proportion of compensationthat is due to
his original church, i.e. becausethe body belongs to it.

My son,that thou mayest know whenthe head of
a king is upon a plebeian,and the headof a plebeian
upon a king.1
That is, the case in which the head of a king is upon a

plebeian,is when a sonof a man of the plebeiangradehas
learneduntil he becomes(meof a septenarygrade,2i.e., till
he becomesa bishop, or a chief professor/ so that he is entitled to a fine of seven 'cuinbals' of penance,and seven
' cumhals'

of ' eric '-fine.

The casein which the headof a plebeianis upona king,
is when he (on his father's murder) having beengiven his
choice of taking honor-price in right of property, or honor-

price in right of his father and his grandfather,madechoice
of honor-price in right of his property; and decay cameupon
his property, so that he has but the kingship of the three

handles-the
handle
of his flail,thehandle
of his hatchet,*$&"jfcM-.ffff* ' )
and

the handle

of his wood-axe.

He

is in

such case en-

titled to but one'screpall'3for his worthinessif hebeworthy;
and if he be not worthy, he is entitled to nothing unless
children

have

been

born

to

him

afterwards

which

he had

not before on the day of making his choice; and if they have
beenborn, he has honor-price in right of them.
If the choice he made was to have honor-price in right of

his relatives,though the relative should separatefrom him,
he has half honor-price for the man found with him, for the
relative does not separatefrom him for ever.
If the choice he made was to have honor-price in right of

his chief,then if the chiefhaspartedwith him permanently,
he has nothing in right of him (the chief).
3 A septenary grade. Any grade or degree entitling a person to seven
* cumhals'of 'eric'-fine and to seven* cumhals'of penance.
* tScrepalV A 'screpall' was equalto three 'pingims,*and a 'pingim' of silver
weighedeight grains of wheat.
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THEBOOK TTlapa eeafipcapaT* pe fie, [T>OT>ul hi] cuiceT) aile, a
ca eocup uil aici. VHapa eocup eeajipcapeach uil
aici, m cuefiuma fio biaT) T>Ocona mbee 1 naen cuiceT)
flip ; ip a lee T>O
co na beeh a peceafi cuice*o.

5"TTlapaeocup nemeeappcafieach ml aici, m cueftuma fio
biaT> DO co na bee 1 naen cuiceT) flip, ip a beieh T>Oa
peceafi

cuiceD.

c. 2,423. [-Sena1aft naieiem] leiehpiachla Tmroipa poTxxin,

fW**

c.2,424.
[51ni T)efin(xeafi
.1. m piac uil T>onDapa leie fie T)ifie ocup fie eneclanti
a ngaiD lui, an cumal a cam, no an aie^m a nufifiaT)up
ab ef» bep fie eaoB Unf>e ip m niaiM pm, 51n
iroefinaeafi

m

cm,

ace an

mai-oeam

amain;

uaifi

aieiei-

mbfieieifi uil ann.
e eiaceam ieifi in T»a -olijiT) po, .1. maiT>em
tToenam cina bip pe, ocup map eipmnfiaic T>O
gne, ip pifi
T>e uai'oe, ocup aiegin ocup cumal pmacea pop nee
penaeafi tap, naieieiu§at> ; ocup pmace beie gin eeipe,
bo no cumal ; ocup an cumal ip afi ceepamie pece cumal

.jL^zjo

"Mibi pena iafi naieiei, acemanabmnyiaiapa -01no
pa efii a pena olT>apa aineiu .1. e pem co luce a leie
afifia no leie pifia; no e pem co luce a T)<ileie pip; no e
pem ocup luce A.anpifia ocup air^m.
25"TTlapa ^mm aieh^ena fio maiT) m T)ume, i nufifuroup,
aiehpn uaT>ann; ocup pifi co na "oepna DO-oipcofi
ocup eneclann T>e.
1 ' Teist*-evidence. That is trustworthy witnesses.
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If it be a separation(from thechief) for a time, in orderTHEBOOK
to go into anotherprovince,let it be seenwhat sort of property he has. If it be separable property he has, whatever
proportion of honor-price he would have by being in the
same province

witn

mm

(i/ie chief J, it is tne one-r

he would have by being in an extern province.

If it be inseparableproperty he has,the proportion of
honor-price which he would have by being in the san
2ewith him (the chief), he shall have in an extern
province.

Denial after acknowledgment; half fine with oath
is incurred* for this,' although
H^ (the
crime so denied)t *with,.
JJGoe*
O
\
was not committed

at all.

That is, the penalty which is in the one casewith (dire'fine and honor-price for/ stealing ar^beast,and which is a
("""^"1J in 'cain'-law, and restitution in 'urradhus'-law
is that which shall be imposed together with oath in that
particular case,although the crime was only threatened, not
actually committed; for it is only acknowledgment of word.
Coming between these two laws means this, i.e., he is
boasting after committing the crime, and if it be an un-

worthy man who doesso, felie^wdtness^
-of God is required
from him; and restitution and a 'cumhaT for ' smacht'-fine

upon a man who denies after acknowledging;and the
' smacht'-fine for being without ( teist'-evidence1 is a cow
or a ' cumhal ;' and the ' curuhal ' here -meaas the fourth
part of seven 'cumhals/

Let there be no denying after having acknowledged,
unless it be twice or thrice more honest to deny than to

acknowledge,
i.e.,himself with a party of half ovidcaocor
half proofj or himselfwith a party of his two half proofs;
or himself and a party of full proof, with restitution,

That is, if it is a deedentailing restitution the personhas
boasted of, in the ' urradhus'-law, he must make restitution

for it ; and denial upon oath that he did not carry it into
effectfreeshim from ' dire '-fine and honor-price,

,,
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m apa STiim TMaidisena po maiT) m -mime, 1 nimncrour,
OF
« v
r
*
*
e eneclamm «<n>|_ocuppip-DOpcup naleit eneclamT>e
j(

Cfj
" -- I _ I#

^-u^ftUoA » "

'*«""*'
"W VVJ-

^~f
*.1* rIVKW *-"
V l-t-^IVJIIVA^V*/!!*-/
ViU11| I^'l ''I)

\J\J11

V/vllT1

boiliuchraT)O
popmacht:m cumalpm; ocupip ap^abap
pm : Cumal pop nech pencrchaipiap nainrean, ocup noco
nml T>ei¬bip
lui na clei¬i im m cumail pm.

8am m 7>iime T>Opme in maiT)em ocup m pimi anT>
pm ; no CIT) manT> -oume,

ip

pam

uaip

T>Opiquet);

ocup

"oamu-o m aenpecc, CIT>beT>T»ebop mo3 eipic m mai-cme
/0no eipic m smma, copab eT>bep u

/
*"

Ci7>aip bu'oem, CID ap nech aile po T:pemT)ipr:apm cm,
at;a m eipic pm ua-o; acr ippi a T>ei¬bip; each uaip ip
aip buT>empo i:pemT)ipi:ap m cm, ^eibi-o speim pm ap
pon a cucpuma vo na piachaib, ocup pinlliU'D pip co poib
"oil m cmcro an-o. Ocup ip anT) ^eibup ^peim pm ap pon
a cut;puma T>O
na piachaib m can nap 'oeipse'D a lam mi

eipic m maiT)[ni]eno cop spennepcapm cm aip.
TTIapa cuipeca po "oeip^eT)a lam mi eipic m maiT)me
tnna po ^pennepcap m cm aip, noco ^abann ^perni nac
20ni ; no T)ono, each uaip ip aip biiT)em po r;femT)ipcap m
cm aip, CIT)pe n-oepach a lamne CIT>iap nT>epaca latme,
cu n^aba-o ^penm pm ap pon a cuspuma TDO
na pacaib,
ocup pinlliuT) pip co poib T)il m cmai-o

O T)inne nach ^acai-oe ocup TX>nac bep T>O
oca pm, uaip T)ochaire m ^mm T)Onenum -DO,
uaip a t>eip. OCppenaidipn po T)ai5 a maTome. Ocup
t)a maT)jaoai-oe,P no *oama T)inne -oama-obep -DOgpep m
1 * Cain BoiUucUtali.e., the law that treats of cow-killing, cow-stealing,&c.
8 A 'cur/iA^r, (J-c. This Is a quotationfrom someancientlaw book.
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If it be a deed not entailing restitution the person has THEBOOK
boastedof, in the ' urradhus'-law, he is exempted from half
honor-price, and denial upon oath removes the other half

honor-price
from him. *The ' cain'-law^
addsa fine of a
* cumhal' to this, and it is the " Cain Boiliuchta"1

that adds

this 'cumhal;' and ."wherethis is found is "a 'cumhal'2 upon

dl/rvrtd- jr.

aperson
whoyjfefyiittcd^
offche
deedjafter
acknowledgment
*ir.DenM
of having committed the crime" and there is no difference of
minor or major
»^F (fc?ff/tc?wlower y*m&)respecting
^F ^^^m
^^y^^F
this 'cumhal/
In

this

case the man who

made the

boast

and the

man

who did the deed were different; or though the person was
the sameit (the deed) was done at a different time; and if
it were at the same time, whichever of the two is greater
-the * eric '-fine for the boasting, or the ' eric '-fine for the
deed-it shall be thefine upon him.
Whether it be of himself or of another he disproved the
crime, that ' eric '-fine is imposed upon him; but with this
difference; whenever it is of himself he disproved the crime,
that takes effect for its own proportion of the fines, and it

(thatproportion) shall be added to until it amountsto the
payment for the crime. And the time during which this
takes effect for its proportion of the fines is when his hand
has not beenemptied by paying the ' eric '-fine of the boast-

ing until he (theaccused)
wasacquittedof the crime.
If his hand had beenemptiedby paying the ' eric'-fine
of the boastingbeforehe wasacquittedof the crime,it (the
acquittal) availshim nothing; or, again,accordingto others,
whenever it wasof himself the crime was disproved, whether

beforethe emptyingof his hand or after the emptying of
his hand, it takes effect for its proportion of the fines, and it

(that proportion) shall be addedto until it amountsto the
paymentfor the crime.
This is the payment from a person who is not a thief and

who is not always in the habit of boasting,for it is more
likely that such a person committed the deed,for he says
so. He then makes restitution becauseof his boasting.
But if he were a thief, or if he were a person who was

".
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tnaToem,
ecoCai'Od
m pnm T>O
t>enamT>O,
ocuf coip cen co
bei£ ni aifi, uaiji ayiimfiaisefi mop rpe peips poppam
1n aipec iflan in sat; cpe hefpa, iplan in maiTj
,refpa; no 7>ono,ge mat) -plan m ^ai; rpe heppa cuna bcro
flan m maToeni r[ie eppa; uaiyi ^apraireyi aichgin
na ^aiui,

ocuf

noco capaicep,

T>piji 111

ecufifiu fin ocup a bail aua, ^e rnaiT>iT)
neach ni na 7>eine,ni ba pachach t>e. T)tnne T)a^ia
maiT>ern

eifn>e,

ocuf

"oume
I

po

nac

gncrc TnaiT>em

unn, ayi if po 5111
ni nmice mmnhen.
f

Cach bfutiga ]iamorach.
.1. ayiaill T»ibfo pip ap. a ntiaifle

aile if (a. neco^nai^eriu,apaill
tf'apaill

aile if

ap a rnipe, apaill

ocuf rfa^uxt
cia

^aaic

cm

faeyicap.

aile if ap a n

co

^aaiT:

aile if ap a y

fecca, ocuf aipcm'oi^ na cell,
paeparn

oppo,

ifaef

cmaiT>a mbi-o, ocup a\i cmai-o inbleo^an.
20 "Ma ^yiaiT) flara? achs munap ^abfon paepam
iac a\i cinaiT) a mbiT), ocup a|i cmai-o inbleogan.
Ula fio ^abfar; paefam o]i|io, noco faefi iar; a\i cmaTo
a mbiT), ocuf ifei> ap cinaiT) nmbleo^an. Ocuf ppecpa
7>ona sfia-oaib fecca fin, uaip- noco faefi na ^pai-o plara
J Muck is saidj $c. This is alsoa quotationfrom someancientlaw book.
>Is not safe. The meaningof this passageseemsto be, " in all casesin which
the actual crime of theft entails no penalconsequences
by reasonof the folly of the.
thief, in all such casesthe boasting of hat-ingcommittedthe theft, alsoby reasonof
the folly of the boaster entails no penal consequences
; or, accordingto others^

althoughthe actualtheft,by reasonof thefolly of thethief,entailsnopenalconsequences,
yet the boastingof havingcommitted
thetheft isnot by reasonof the
folly of the boasterfreefrom penalconsequences."
"
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always in the habit of boasting,it is lesslikely that the TUBBOOK
deed was committed by him, and it is right that there

should be no fine upon him for "much is said through
aggravatedangerand the folly of mentaldisturbance."1
As long as theft is safein consequence
of folly, so long is
boastingthrough folly safe also; or, indeed,according to
others,though theft is safe in consequence
of folly, the
boastingthroughfolly is not safe;2for restitution is exacted
from the thief, but it is not exacted from the boaster.
diff
cas

thing which he did not do he shall not be fined for it?"
The maxim applies to a person who was in the habit of
boasting and the rule to a person not in the habit of boasting, for it is the frequency of the act that is estimated.

Every persontinder obligation of hospitality* must *ir
have roads to his house.

That is, some of these following are exempt from compulsory hospitality for their nobility, some for their nonage, somefor the shame of it, some for their madness,and
somefor their old age.
Kings and the septenary grades, and the eairchinnecbs '
of the ' cill '-churches, whether they have or have not taken

protection,3
are exemptfrom the liability of supplying food,
and from liability on account of kinsmen.
The chieftain grades,if they have not taken upon them-

selvesprotection,areexemptfrom the liability of supplying
food, and from liability on account of kinsmen.
If they have taken upon themselves protection, they are

not exemptfrom the liability of supplying food,but they
are from liability on accountof kinsmen. And that is a
privilege of the septenary grades,becausethe other chieftain grades are not exempt,
8 Takenprotection. This in English would mean, " to have becomevassalsor
placed themselvesin manuof someone." It indicatessomeact by which the status
was lowered. Here and elsewherethe phrasemay perhapsmean that such persons
have obtained protection from, or exemption from the burdens incident to their rank.
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THEBOOK t^a spam peme, munap gabpae paepam oppo, ipaep
ap cinaiT) a mbit>, ocup noco paep an email) n-mbleo. TTIa no sabpae paepam oppo, noco paep me an
naiT) a mbiT>,ocup noco paep ap cinaiT) inbleo^an, ocup
^-noco mnl ni -ooib ace pcpepall a -oual^up a ninT>pacaip,

*1---

mapa m-opaic,ocupmana hin-oiunc,noco mnl nac 111.

Ma bpiugaiT), ma ^abair -DOlaim 111binu^amlacea
con^bail, act: munap, ^abpcrc paepam opna, ipaen iac
cmai7>a mbiT> ocup ap cinaiT>inbleogan. TTIa no
topaepam opno, ocup noco paep iae an cinait> a mbiD na an
eniaiT) mbleogcm ; ocup noco nuil eneclann -ooib ace maT>
eneclann m bo-aipec meT)onai§,no in bo-aipec ip pepn;
co n-oenam maehupa bpiu^at) T>arochup peceayi paepam ;
ocup mtma T)e]inat;, noco nuil nac m ace pcnepall a
ual^up a nniT)]iacaip, ma]^a int)naic, ocup munab mT>]iaicnoco mnl nac ni.

h 11U(/ . Ca4
r'*

c- 1»390- [CCtneic ajia peipi]\]cm aenpijipo^ipltiag, [cm
c. 2,353.

.1. mapa eapjUT) eicne no anpepa eucapenn

opnu

T>O

nam m mafibea, cia eaipieen cen co eaipieep aep
catpee, iplan cuib-oepaT>ICT>pipeaipci amach ann .1.pece
cumala.

c. 1,588.

^v^

,.

C'^j.
'^*

|y]a capful) aipi, ocup map aen eapeup me, map aen
[icaie] pece cumala a cinb-omp, ocup icaD pep raipce
n na pece cumala a 7>ual£up a eaipci; octip^cue-

puma pe aen pep T>on"octepian aile a ^ual^up a
Idime.

TTlap eipem po acpa-o(no eapap) ann, ocup ni eapup
mepum, ace map a naenpece po hacpaT) he 1111
piach a
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The inferior grades,if they havenot taken protectionuponTHEBOOK
them, are exempt from the liability of supplying food, but
are not exempt from liability on account of kinsmen. If
they have taken protection upon them, they are not exempt

from the liability of supplying food,andthey arenot exempt
from liability on account of kinsmen, and they are entitled
to nothing but a ' screpall' in right of their worthiness, if

they be worthy, and if they be not worthy, they are not
entitled to anything.

The farmers,if theyhaveundertakento supportobligatory
y,* but have not taken protection upon them, are
exempt from the liability of supplying food and liability on

*lr.5r

accountof kinsmen. If they have taken protectionupon
them they are not exempt from the liability of supplying
food, nor from liability on account of kinsmen; and they
have no honor-price save only the honor-price of the middle
1bo-aire '-chief, or of the best ' bo-aire'-chief; and this when

they makegooduse,in hospitality,* of their wealth beyond
the protection; and if they do not, they are entitled only to
a *screpall ' in right of their worthiness if they be worthy,

*

but if they be not worthy they are not entitled to anything.
My son, that thou mayest know when the crime of
.

.

onemanisupona host,andthe crimeof a hostupon
one

man.

That is, if one man led them (the host) out by force or
through their ignorance,to commit the killing, whether those
led out have been arrested or not, the man who led them

out paysout his full share,i.e.,a fine of seven' cumhals.'
If they were led out with their consent,and if they and
theman who led tliem out werearrestedtogether,they pay
conjointly a fine of seven 'cumhals/ and the manwho led

themoutpaysthe third of the seven'curnhals'onaccount
y ,
of his instigation;andi?be-prapartion
o£-eaeman of the O*v<J*A^
"^^*
other two-thirds in right of his hand.
If it is he (the leader] that is sandier, arrested on the occa-

sion,and they (thehost)are not arrested,and if he is sued
VOL.
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BooKlaime,
ocup imf* piach at* raipci, TIO CIT>paine w peer:,« ma
OK
M
P° acraiset)

nac icpaT> acr necrap

T>e,iccro peer cumala

a 'oualsup a laivns ocup a -oual^up a

TYlapa fame peer, ocup nip acrai^, in can ncpium
5-pe T)li5e7>ica*o pect; cumala a Dualgup a laime, ocup
n pecc cumala a ^ual^up a Txnp,ct; ocup m can
recaicpium pe 'obje'D, icaic t>a rpian pecc cumala pipium
i ctnb-oep; no pecz>cumala o cac pip co Tnaipnn¬i mecuitroep, cenmo^a 111cainrnpaiiTDe ^abup aen qamn pecc
uile ocup cuupuma pe aen pep Don T>a
rpennb aile.

TTlapa mrpom rapup ann, ocup m rapup eipium

ma po ^abpar plan t>opum,no ma po icpar [a cuic], m
ran ricpium ]ie T>lige'5ica-o peer curfiala a ^ualgup a
/.rlaime, ocup rpian pecc cumal a T>ualgupa ra

TYlunap ^abpar plan 7>opum,no munap icpar a cuit), m
ran ricpnim pe Tjli^e-D ica-o peer cumala pe peichemam
roiche-oa, ocup rpian peer cumal pipium.
ap m peichemam roicheT>aplan T)0ibcinrpium, ocup noco nupailmn T)li§e aip plan
T»oppumT>acuirpium. 1p e par po-oepapin, cm mbleo^am
raipci

cm

pip

raipci

T>acpa

oppo,

ocup

noco

cm

mbleo^am -oaep raipci cm pip raipci ^acpa oppo, acr
cm pip corngmma

cena.

Ma ptnTtrctficia T)ib T)ognt.1. mant) cmT>rtaen pip ocupcmT>n pochat-oe 1 nuppai Non-participation. That is, in the fine, i.e. non-contribution.
8Certainty. That is, the law in the caseof certainproof(or the absenceof certain
proof) in the case of one man, and in the case of certain proof (or the absenceof
certain proof, in the caseof many is the same.
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at the sametime for the fine of thecrime of his hand,and THEBoos
for the crime of his instigation, or though it shouldbe at
different times,if it wasagreedthat he shouldonly pay in
either of those cases,he pays a fine of seven 'cumhals' for

the crime of his hand and for his instigation.
If it be at differenttimes(that theyare respectivelysued),
and therewasno stipulation,whenhe (theinstigator) submits
to law he pays a fine of seven 'cumhals' on account of tJte
crime o/his hand; and a third of seven ' cumhals' on account
of his instigation; and when they (the persons led out) submit to law, they shall pay two-thirds of seven 'cumhals' to
him (the instigator) conjointly; or, seven 'cumhals' are

payable from them severallyfer-mm-participaiion,1
except
the proportion which one-third of seven 'cumhals' bears to
them all and the proportion of one man of the other two-

thirds which theinstigator %>ays.
If it is they that have been arrested, and he (the instigator) has not been arrested, if they have obtained an indemnity for him, or if they have paid his share, then
when he submits to law, he pays his proportion of the fine
of seven 'cumhals* on account of the crime of his hand, and
the third of seven ' cumhals' for his instigation.
If they have not obtained an indemnity for him, or if
they have not paid his share, when he submits to law he
pays a fine of seven'cumhals' to the plaintiff, and the onethird

of seven

(cumhals'

to him.

^

The law enforceson the plaintiff exemption to them from
his share, but the law does not enforce on him (the plaintiff) exemption to him (tJteinstigator) from their share.
The reason of this is, it is the liability of a kinsman of an
instigator to be sued for the crime of the instigator, and it
is not the liability of the kinsman of those who have been in-

stigatedto be suedfor the crime of the instigator,but the
crime to becharged against him is that of a participator.
When

it is not known

which

of them

did it.

Thatis,thecertainty2 respecting oneman and the certainty

respectingmany in the 'urradhus'-law is the sameas the
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THE
BOOK-cupocup -cmT>ri aen pip a cam. 1n 'oeirbip' uil
OF
. cm-DT-ipochaiT>e m uppa-oup ocup cm-ori aenpip a cam
ip a cam

a mippa-oup t>0 poncro m mapbcrb, ocup cm

uacaib, CTDaen pep CIT>
pochaToe,
icais uile peer
eumala amach, ocup iccrc m caenmcro pann pichic T>a
eneclamn pe pep m pepamT). 8eccap mcn^m pin; ocup

ler map a tnaigin, ocup Ian pip conwoaip ecuppu ppi
paille*& cmuai-

10THapa ctin'OTWcbaip.'C
cona-o ua¬aib T>Ofioncro m nia
icar: aiTihpn amach, ocup icaD pep m pepamn m rae
pann pichic T>on aichpn pm ; ocup Ian pip coma-oaip
rail ppi paillet> cinuaij, ocup pip ap cennaib
amach.

ITlap a cam ocup pochai'oe, ocup cm-Dri conar) u
ponaT) m rnapbaT),icat: pefc cuniala amac, ocup icar:
in aenmaT) pann pichir -oa eneclamn po pecc pe pep m
pepamn ; Ian pip conuroaip ecuppu ppi paille-5 c

TDapa cunn^abaipr concrouarhaib T>O
poncrom mapbaT>,

pefe nairh^ena amach,ocup icaD pep m pepamnin
pann pichii; T>Ocac airh^m T>Ona pecc naiT:ha; no cona hicann acht; in caenma-o pann pi chic
T>aenaichgin, no le: aen airh^m ; ocup Ian pip comaT»ap
1 Theprecinct. The Irish word translated Lprecinct' meant a portion of land
of varying extent, lying round the houseof a chief or high churchdignitary ; e.g.
the land extending one thousandpacesround the houseof a bishopconstituted his
* maighin ' or precinct. Other ' inaighins' are dennedas extending asfar round
the house of a chief or ecclesiastical personage as the sound of the bell or the crow-

ing of the cock could be heard. Somewere enclosed,others wereiiot.- VideO'D.
6(X>, C. 1793, 2138, 2C31.
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certainty respecting one man in the 'cain'-law. -4s to theTnK BOOK
difference which subsists between the certainty respecting
many in the 'urradhus'-law, and the certainty respecting
the one man in the 'cain'-law, it is in the 'cain'-law it

(thedifference)is.
If it was in a district where 'urradhus'-law prevailed, the

killing hasbeencommitted,and that it is certainthat it was
by them (the inhabitants of the district), whether one man
or many, they all conjointly pay a fine of seven 'cumhals' out, and they pay the one-twentieth part of his

honor-priceto the owner of the land. This is ivhen the
killing has beencommittedoutsidethe precinct;' but onehalf honor-price shall be paid if within the precinct, and
there is required full appropriate denial upon oath among
them for neglecting to arrest the criminal.
If it be doubtful that the killing was committed by them

they pay compensation2
out, and the ownerof the land pays
the one and twentieth part of that compensation; and thereis

required full appropriate denied upon oath among them
within for neglectingto an*estthe criminal,and denial upon
oath on the part of the chiefs from them out.
If it bein a district where ' cain '-law prevails, and there

be many concerned,
and it is certain the killing wascommitted by them (the inhabitants of the di&tricf), they pay
a fine of seven'cumhals' out, and they pay seventimes
the one-twentieth part of his honor-price to the owner of
the land; there is required full appropriate denial upon

oath amongthem for neglectingto arrest the criminal.
If it is doubtful that it was by them the killing was com-

mitted,they pay sevencompensations
out, and the ownerof
the land pays the one and twentieth part of each of the
sevencompensations
; or, accordingto others,he paysbut the
one and twentiethpart of onecompensation,
or half compensation; and then is required full appropriatedenial upon
2Compensation.
The word 'aithgiu,'heretranslatedcompensation,
means
in
generalrestitutionof a thingitself or its exactequivalent
in kind. Hereit evidentlymeans
the "fine of atonement,"
the paymentof whichreplaces
(restitutes)
all partiesin their former position.
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eruppu rail
amacn.

i,

ppi pailleT) cmrai-o, ocup pip ap cennaib

Catiap a n$abap m raenmaT) pann pichir- T»Ocac

airhpn 7)0 na peer- nairh^ena 7)0 ic 7>pipm pepamt)
j' ma cunnrabaipr?

CCminl ara m aenmaT) pann pichir

7>ocac eneclamn T>Oin a cmT>ri. 1pvap gabaip, pm
pm pomame

paipT)

paii7)

po na no uma

cmaiT)

TTlapa aenTHime a cam, ocup cm7)n conaT)uarhcnb 7)0
ponaT) m mapbaT),ICODpeer- cumala amac, ocup icar- m
aenmat) pann pichir 7>a eneclamn pe pep tn pepamn ;
ocup Ian pip. coma7>aiperuppu rail ppi paillei) cmraiT),
ocup pip ap cennaib uaraib amach.

TDapa cunnrabaipr conaT) uar-haib 7)0 pmaT) m tnapba7>,icaT) airhpn amach, ocup icaT> pep m pepamT) m
a7)pann pichir 7>onairhpn pm ; ocup Ian pip coma"oaip era^ipu rail ppi paillet) cmrai^, ocup pip ap cennaib
uarhaib

amach.

TTlaparpe(£umapc 7)uppa7)aib ocup 7)07>eopa7>aib
ocup
^b ocup T>OT)aepatC,tear- m iucc tp mo Ian
n miapcpai-o; ocup recair a cuib7)ep 7)0 cum m locra tp
Ian anT), ocup comicar

a 2353,

erappu.

[1n pellac po but ac peillcecr m lam DOic rap a cenT)

amac, ma po pep aip iap7)am,acr] mapa mo m Ian po
T>apa cenn amach ma m Ian po 7)lecr 7)e,ica-opum
Ian po 7)lecr T>epern amach cona pmch peilli-o; ocu
piach peilli'o tia himapcpa7)a pip m pep amach.

mapa lu^a m Ian po icaT) 7>apa cenT) ma m Ian po
7)lecr 7)epern, icaT)pum m Ian po iccro 7)ap a cenn amach

II tifr*
P o^

c

amach.
i y^g crime. This is a quotation from someancient law-book.
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oath amongthem within for neglectingto arrest thecriminal, THEBOOK
and denial upon oath on the part of chiefs from them out.
Whence is it derived that the one and twentieth

of each

of the sevencompensationsis paid by the owner of the land in
a caseof doubt ? It is as be gets the one and twentieth
part of every honor-price in a caseof certainty. And this is
taken from the rule; "he (the owner of the land) is entitled

to suefor damages,
accordingto or onaccountof the crime/'1
If in a district where ' caia '-law prevails, if it is one man
that has been killed, and it is certain that it was by them the

killing was committed,they (the inhabitants) pay a fine of
* cumhals' out, and they pay the one and twentieth
part of his honor-price to the owner of the land; and there
seven

is required full appropriate denial upon oath amongthemselves within for neglecting to arrest the criminal, and
denial upon oath on the part of chiefs from them out.

If it is doubtful that the killing wascommittedby them
(the inhabitants), they pay compensation out, and the owner

of the land paysthe one and twentieth part of that compensation ; and there is required full appropriate denial upon
oath among them within for neglecting to arrest the criminal,
and denial upon oath on the part of chiefs from them out.

If it be by a mixed body of native freemenand strangers
and foreigners and 'daer'-men tltat the killing was committed,

they whohavethe largestfull honor-pricepay a,proportional
excess;*and they comeinto participation with thosewho have aIr. The

leastfull/ipnor-2>nce,and
they thuspayequallybetweenthem. excess.
If it be found out of a looker* on that he was lookingo on

at the payment of the full £eric'-fine for himself out, and if

the full amount which was paid for him out was greater
than the full amount which was due of him, he pays
the full

amount

that was due of himself and the fine for

looking on at the payment; and he pays the excessof fine
for looking on to the man outside.
If the full amount which was paid for him is smaller than

the full amount which was due of him, he pays the full
amount which had been paid for him out with the fine for
looking on, and he pays the excessout.
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THEBOOKTTlapacucpnmain tern po icaD 7>apa cenn amachocup
1n^an 1ao^ecu t>eipuim,ica-opumTnsbatl a lanne pip 111
pep amach, cona piach peilli-o.
1n T>umepo bi a piaimaipe in lain pm ac a ic amach,
no cen co poibe, ma 110picip a ic amach, icaT>uppa-o
111a COTXI
co ceDhpumne-oipe a cosa, ocup co cet;hpuime
eneclamne

; ica^

t»eopai7) aiuhgm

a cora

con o

a cor;a ocuf co ofemaT) eneclamne; icai) muificaiyiT;i
a cora

foin feiffo

ocuf

in

feifi-o

jiann

T>ec T)i]ii

a cora,

ocu

parm T>eca eneclainni.

Git) icaf T>aep? CCichgin a Ian a bu-oem T>ICT>O
-oaepco

na piach feittiwchca.

T)a pecrma'Doctif m

pann 7>ecim -oume, mane capuy^ m amtnch ; ocuf ma
feccmaT) ocuf in fecrma-o pann T)ec- T)a cince'o
an cer; bom, ctnceT)ocup T>ecmaT>
1111
an mbom
ocuf in cince'o pann ttec im in cpep bom, cuiceD
im cac bom o ra fm amach. T)o neoch na rapuf amtuch
|*m ; ocup ma rapup, ip cinceT) im an cet: bom ocup
'oecmaD mi in mbom ranaip^i ocup m CUICTDpann T>ec
in opep bom.

Lerh octipocrmat)im m cer: ech,ler ocuppeipiT)pann
T>ec mi an ech canaipci, le- ocup m T>apa pann
at; im in rpep ech ; lerh im each nech o ¬a pin
amach.

o neoch na capup am inch pm ; ocup ma capup, occtnat*
im in cet: ech, ocup m peipn> pann T)ecim m ech T:anaipt;i,
m T>apapann rpicac im an cpeap ech, ocup noco nml ni
a nech o ra pm amach.

C.2,354-5. [fildp uppa po bin 05 peittcecr; [m lam T>ICamach],
30ocup ip e pem T>Opomne m mapCa'o,ocup po pep [in
aip iapT>am, ica pe pect: cumala imac, ocup
The emptyingof his hand. That is, the amountwhich lie had emptiedhis hand
of, or had paid.
a Theequivalent- That is, a 'daer'-man repaysto thosewho had paid it for him
the full 'eric'-fine payable by himself.
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If the full amount which was paid for him out is equal THEBOOK
to the full amount which was due of him, he pays to each
man the emptying of his hand1out, with the fine for looking on.
The person who was present at the payment of that full

amount out, or who,though he were not present,knew that
it had been paid out, pays if he be a native freeman, restitution

of his

share

with

one-fourth

of the

* dire '-fine

of his

share, and with one-fourth of honor-price ; a stranger pays
restitution of his share with the eighth of the * dire '-fine of
his share and with the eighth of honor-price ; a foreigner pays
restitution of his share and the sixteenth part of the ' dire 'fine of his share and the sixteenth part of his honor-price.
What does a 'daer'-man pay ? The equivalent2 of his own
full * eric'-fine is paid by a ' daerVman with the fine for looking on. Two-sevenths and one-fotirteenth for a person, if
nothing has beengot outside ; but if something has been got,
one-seventh and one-fourteenth are to bepaid. Two-fifths
are due for the first cow, one-fifth and one-tenth for the
secondcow, one-fifth and one-fifteenth for the third cow, onefifth for every cow from that out. This is when nothing has
beengot outside, but if something has been got, it is one-fifth
that is due

for the

first

cow and one-fifteenth

cow and

for the third

one-tenth

for

the

second

cow.

One-half and one-eighth are due for the first horse, onehalf and one -sixteenth

for the second horse, one-half and

one-thirty-second for the third horse,one-half for every horse
from

that

out.

Whennothinghasbeengot outside,this holdsgood; but if
something has beengot,one-eighth ist?«eforthefirst horse,and
one-sixteenthfor the secondhorse,and one-thirty-secondfor the
third horse,and there is nothing due for a horse from that out.
If it was a native freeman3that was looking on at the
full payment out, and it was himself that committed the
killing, and the killing was found out of him afterwards, he

pays out a fine of seven 'cunihaLs/and they shall levy the
3 A nativefreeman. The words within the secondbracketsin this interpolated
portion are corrections made by Professor O'Curry in his own Transcript of
Egerton, 88, 27, b. a. iu the British Museum.
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rn^bcro 1 Idime imuic;

octif mun

firn T>i5ba^1 laime inline, icafim fin fiiu, co piachaib
feillcecea.

Ocuf if iat> na peie efeillcecea hi fin ;
, ocuf ocenrmT)T>iifie,ocuf aile 7>e^ceepime
, mi feoeaib 7>iabalea, ocuf mi T>aoinaib.
p

TTldfa "oeofiai'ofio baoi ac feillcece, ica na piac imac;
ocuf

if

e pein

-DO fiomne

m

mafa,

ocuf

fio

peaf

, ica fe lee fece cumala imac, ocuf
1 lainie

11111115;
ocuf

muna

/olanfie, icafim fiu, co piachaib feillcecea.
Ocuf if mee
na peich efeillcecea fin : ocemaT) T>ife, ocuf m
yiann

"oe^, ocuf

in

ceefiiie

fann

ficie

T)pe;

ocemaT)

mi

feeaib T)iabalea, ocuf im 'oaimb.

TTldfa muyicupeapo bui ac feillcece, ica na fiach 1
,5-ldm imac, ocuf if e fein T>Ofoinne m mafiba'o, ocuf
aif. iajiT>am, ica fe lee fece cumala imac, ocuf
-o 1 laime imui§; ocuf muna pa^Baefim T)i5baT>1 IditTie, icafim fiiu co fiachaib efeillcecea.
Ocuf if iaee na feich efeillcecea fin, feifi*o fann
aoocuf

m T>af,a f ann epicae

ifie ; feifiD

ocuf

m eocema'D

\iann ceef acae

f ann T>esT)ipe im feeaib Tnabalea, ocuf im

7)ainib.

TTldfa T>aofipo bui ac feillcece, ica na piac, ocuf if e
pem T>oyioniT)ein mapbai), ocuf |io pef aip mfvodin, ica

5ffe cumal aiehpna imac, ocuf eoiB^eefim 'Di
laime; ocuf muna pa^baefim TJigba i laime imuic icafim ynu, co piachaib feillcecea.
Ocuf if mee na
feich efeillcecea hifin : T)d CUICTD
if m cee feT>,CUICTD
ocuf T>ecmaT)
if in fet) eanifi, c6iciT) ocuf m CUICTD
pann
c ifin e|ief fee; T)d fecemai> ocuf in ceefime jiann
7)6 im T)ume; lee ocuf ocemat) im ech, no im feeaib
' of double. Tliat is, in-calfcows,for which,if stolen,maimed,or killed,
payment equal to twice the value was to be made.
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emptying of his hand outside; and if they do not find the THE
BOOK
-^h.
_«-T_
emptying of his hand outside,he shall pay that unto them,
togetherwith the fines for looking on. And these are the
fines for looking on: one-fourth of ' dire'-fine, and oneeighth of 'dire'-fine, and one-twelfth of one-fourth of
* dire'-fine for ' seds' of double1 and for persons.
If it was a stranger that was looking on, he pays the fines
out: i.e., if it was himself that committed the killing, and
it was found out of him afterwards, he pays a fine of onehalf of seven ' cumhals' out, and they shall levy the emptying of his hand outside; but if they do not find the empty-

ing of his hand outside,he shall pay it unto them,together
with the fines for looking on. And these are the fines for
looking on: one-eighth of 'dire'-fine, and one-sixteenth of
'dire'-fine, and the one-twenty-fourth of 'dire'-fine; oneeighth for f seds' of double/ and for persons.
If it was a foreigner that was looking on,Jifi_pays the
lines in full out, i.e., if it was himself that committed the
killing, and it was found out of him afterwards, he pays a

fine of half seven'cumhals' out, and they shall levy the
emptying of his hand outside; and if they do not find the

emptying of his hand outside,he shall pay it (thefine) unto
them, together with the fines for looking on. And the fines
for looking on are: the one-sixteenth, and one-thirty-second,
and the one-forty-eighth of' dire '-fine; one-eighth for cattle
of double, and for persons.
If it was a ' daer'-manthat was looking on, he paysthe
fines, i.e., if it was himself committed the killing, and it

was found out of him afterwards, he pays a fine of a
ccumhaT as compensation out, and they shall levy the
emptying of his hand outside; but if they do not find the
emptying of his hand outside, he pays it unto them, together
with fines for looking on. And these are the fines for look-

ing on: two-fifths for the first ' sed,'one-fifth and one-tenth
for the second ' sed,' one-fifth

and one-fifteenth for the third

f sed;' two-sevenths and one-fourteenth for a person; onehalf and one-eighth for a horse, or for ' seds' of double; or

*
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no cuma Daff CUICID
m $ac PGT:
cerafvoa uile .1.
^"^
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T^
t
M
.
cm fie icif ; accef ucntcabm Dinne imac on aifiea£t ann
mafbaD, ocuf acceaf cucu iaff

an rnafbaD.

Octjf muna pacup ucrchaib no cuccurap e, ip cechapocup cuifD

T)O }aia$ai;

1 ei

]ieif,

ocuf

DO

C. 1,391.

CCmeic afia peipefttifificco
poji rifi nT>eotiaT),
[octip
^^M
'Deojxa'D poji a]i

tiuiifiai'D

.1. t>d rjiiati T>ifvi-oula U|ipaiT> T)Ufia'& ma runt; aen
THila T)eoiiaiT»T>O'oeojia'Dma "otnl; octi eneclann T>O
cechrayi TDG
po aicneT) lui no cleirt.

Set fain puil in^ m ufifur ocuf in -oeopai-o, t>d cpian
ac m u^ifia-D anT>, ocup
'

'

'

aen

rjnan

ac in "oeopaTo;

ocuf

T)a

ma-o ac ncoch t)ib m ecmaif a ceile fio beich he, po baT>
/flan 7)1^1aicinra a feoir T>O
bpeish T>O
[if leif pern a T>if,e
ocuf a aic^m ocuf a eneclann gan ni T>onci aile af].
TTldf af pochfiaic CUCOT>
in pefann, a pe^^TDca pocha cuca-o he: - m pochfaic acrai^ri no m pocfaic
T>O
feif 'otip'o. CCccmafa pochfaic ach^ai^ri, if a
af m achuu^at) fain. TTIafa pochfatc 7)0 feif,
OCT:maf Da rfeabait ociif DO cairhium a peoif ocuf a
uifci t:ucaD m pefann, if rftan each neich lofaf ocuf
afaf ocuf mpoifbfef aif o cif Dpip. m pefamD; ocup if
D cemDaip feoic ac na beit;h niDluf no mofbaift:
j combec fam apcu.
i Quadmplelsed.' That is, one for which fourfold restitution had to be made.
2 Cftkaraird, That is, literally, 'the four points,' meaningthe four surrounding
towulands nearest to the place to which he had been tracked from some other place.

s Culaird. Literally, * the back points,' that is, the four townlauds nearestagain
to ' the four points.'
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it might be two-fifths for every quadruple ' sed,'1i.e. without THE
BOOK
OF
any interest at all; but in the last case they had seen the AICH.L.
person at a distance from the meeting at the killing, and
they saw him coming to them after the killing.
But if they hadn't seenhim at a distance from them, or
coming towards them at all, it (the case)is ruled by ' cetharaird '2 and ' culaird '3 with respect to him, and it is ruled by
trustworthy witness or untrustworthy witness with respect
to them.

My son,that thou mayest know the law when a
native freemanis on the land of a stranger, and a
stranger on the land of a native freeman.
That is,Wtwo-thirds

of the ' dire '-fine for the native free-

man's beast is paid to the native freeman for his beast ;
one-third of the * dire '-fine for the stranger's beast to the
stranger for his beast; and honor-price is due to each of
them according to the nature of minor and major
If a * sed,' owned in common between a native freeman
and a stranger, has beenstolen, two-thirds of the fines for it
are due to the native freeman and one-third to the stranger
O *;
but if it belonged to one of them independently of the other,
only the full ' dire '-fine for the (sed ' according to its kind is
to be given to him (the owner), or, according to others, the
' dire '-fine and restitution and honor-price belong to himself, the other person getting nothing out of it.
If the land has been let for hire, let it be seen what hire

it was let for :- whether it was a stipulated hire or hire

accordingto law. If it is a stipulatedhire, it (thepayment)
is to be according to that stipulation.

If it is hire according

to law, and if it be to plough it and use its grassand its
water that the land was let, the one-third of everything that

multiplies growsand increasesfrom the land is due to the
owner of the land ; and it is the opinion of lawyers that even

though it wascattle which did not produceor increasethat
were brought uponit (the land), that it (the rent) shouldbe
got on account of them.
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THE
BOOK THaf -DOcaiehim peoifi namd if [cmnfi-oe oral, rean
OP
AICILL. <n>ai5 fece mbu 1 eip, a ceile, -pacaib m fecema-o bom

c Tr>5 t)ia ia-oam 1f in pocfiaic.
Ocuf m eocemaT)
lo§ bo 7)0
C.49t. caipib na euc ap diyvo. Cornlogm bo ocuf na caifiig ocuf
m fochjiaic cmnfin. Ocuf ifeD if fochpaic coif ann cuefurnuf fecemaiT) ann ocuf ocema-o co na eabaipe

c. 1,725.[OCUp
ocemaT)
co na eabai]iefif na caoi|n§].
TDaf T>Ochaiehium a peoip ocuf a infci euca-o m
peayiann, ocuf |io acheaige-o a neimepeba'D, cuic feoie

it& -'^

K?ann; ocuf T)ilfi m neich apeaip-ann co na fil o u
lee cuic fee, ocuf -oilfi m neic apeaip, ann co na fil o
b; ceehyiameu cuic fee ocuf T)ilfi m neich
ann co na fil o muficaipei ; 7)ilfi in neich ctfieaifi ann co
na fil o T)aefu

aceaigeT) a nernefieba'D ieip flan TJOfum a
ace na eaiji fe|i bunaiT) ma c|iuaich no ma
T>efaib he; ocuf T>atxnfi, cac ni tua epebuipe
comafiba epebap afi a CIITDin a eif if 7)ilef T)O.
aceai^ei ml ieiji m cee upyiai'5 ocuf in 7>eopai7)
aoam>fam; ocuf f oqiaic T)Ofieifi 'oligi'fi uil leif, in u
Ti'oei'Dmach ocuf m t>eopaiT) T>eiT)mach; ocuf T>a ma-o
pocfaic 7>ofeif 'olrgt'o fio beieh iei|i m cee Ufpa'b ocuf
in "oeojiai'D,if fe m cee uyif a-o fo bepa-o m epian.

Ca 7)eofai-D 7)a7>am lee co cepe? Uppa-D po fdcaib a
eocuf m a cpich bu7)em ocuf 7>ocuaiD 1 c^ich aile imach

he : fiottroeibgof a coipp-oi^i. Ocuf p,o poglaiT) ufip.a-5
amuich, lee coifipT)ifi ocuf lee eneclann 7)0 m cac
7)0 geneap

f if

"No 7>onoif Ufipa-D he ina cfiic butjeni; ocuf luaeh-
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If it was to consumegrass alonethe land was let, this THE
BOOK
°*

is as if a man placed seven cows on the land of another; he A
leavesone cow of the seven8at the end of a year as rent. And mT T^A
it is the one-eighth of the value of a cow for an indefinite seventh
number of sheepb. The cow and the sheep are of the same cow-

value as regardsihe rent in this case. And the proper rent
is the equivalent of one-seventh, and the one-eighth to be forward.
added to it, and one-eighth to be added on account of" the.
sheep.
If the land was let for the consumption of its grass and
water, and it was stipulated that it should not be ploughed,
five 'seds * is the fine for it (ploughing the land); and the

produceof the tilling, with the seed,shall be forfeitedby a
native freeman; the half of five *seds/ and the produce of
the tilling, with the seed,shall be forfeited by a stranger;
the fourth of five *seds* and the produce of the tilling, with
the seed,shall be forfeited by a foreigner; the product of the
tilling, with the seed,by a ' daer J-man.
If the non-ploughing of it was not stipulated at all he (the
tenant) is safe in ploughing it, provided the owner does not
seizeit (the crop) in the rick or standing; and should he
seizeit, every part of his property which the rightful owner
finds

before

him on his land

is forfeited

to him.

A stipulated hire is agreed on betweenthe first mentioned native freeman and the stranger in this case; and
hire according to law is betweenthe latter mentioned native

freemanand the latter stranger; and if it washire according
to law that had been between the first

mentioned

native

freeman and the stranger, it is the lirst mentioned native
freeman

that

would

have obtained

the one-third.

What stranger is he who has one-half by right?

A

native freeman who left his property in his own territory
and went out into another territory;

his * body '-fine is

reducedto one-half. If a native freemanof thoseliving
outsidethe territory has injured him, he has half 'body'fine and half honor-price for every suchinjury which is done
to him.

Or he (who is entitled to one-half) is a native freeman
VOL.

in.
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OK Deopai-opo pogaa pip ann ; lerh coippDipi ocup terenoT)0

1n mbaiDoca in ruppa-oap pepannpocpaca,-in "oeopaiT)
bunaD puc leip anunn, ip rpian ppichnama DO beip leip
5-amach, ocup rpmn ripe paebap rail,
pocpaic acra
ml irip ir. T>eopaiT>
ocup m ruppafi an-opm,uaip T>a
pocpaic T)0 peip'ob^i'D ip e uppa^ bunaii) in pepam7>po
bepaT) m rpian.

rail;

'Dpe in T>eopaiTiml ap pepann pun>lip m uppaiT>
) puaip rail, rpian luniai'n ocup cpian npo pacbup
ocup rpian ppicnama -oo beip teip amach.

Opeirhernnap ocup inToenam T>OII
uppaT>pop in T>eopaif>
ocup rpian coippT)ipi TK>bpir -DO,ocup peernm-o a mapbcoppT)ipi ; ociip a 7>ibcrouile T>Obpeirh -DO,muna uil
^bepcna DOpe pnechaipe.

CcFb'nrtj>i

O padlap in DiimeDap m claD no Dapm copaiDip
.

nepa DO, acr co rucrap
puiDpi,

ip puiDip

ip pain

parh puiDpi DO ocup pepan-o
pip,

ociqx popmm

puiDpi

ua-o.

Ocup ip e aichne na puiDpi : CID mop neich cumprep aip,
20ip eicen DO m parh Daipec UQD,no 111pepann DpacbtiiU
Ocup CID para bep aeon pop i am ip eicean DOm pepann
"opacbail po DeoiD. Ocup cuic peoir a par. Ocup CIDmop
neich nierup aip, noca 11eicen DOacr aichgin each neich

tnertip Die no c^

leice eloD, no DiabUro mp leicpin

i A stipulatedkirn,- Thai is, a definite rent.
2 Hire accordingto law.- The meaningwould appearto be, that the compensation fur occupationwas left to be fixed by law betweenthe parties, in the case,
i J ndf/wcntund proof.- The native freeman was allowed to prove his own charge
against the stranger, and pronouncejudgment upon it. A chief had the same

powerover his 'daer'-stocktenantandu churchover tenantsof church-lands.
Vid- ScnclmsMor, Vol. f L, p. 345.
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in liis own territory, and a passingstrangerhasinjured him THBBOOK.
there; he shall have half body-tine and half honor-price
for it (the

In the casein which a native freemanis uponhired land,
and it is the ownerwhois a strangerthat hasbroughthim
in with him, he (the native freeman) brings out with him
one-third for his service, and he leaveswithin (behind him

on the land) one-third for the land. In this caseit is a
stipulated hire1 that is between the stranger and the native
owner, for if it were hire according to law2 it is the native
owner of the land that would get the one-third.
If it is the stranger that is upon the rightful land of the

original native ownerthat he foundwithin (on the land),he
(the stranger') leaves one-third for the original owner and
one-third for the land within (on the land); and it 'is onethird for his service that he brings with him out.
The native freeman has judgment and proof3 as against
the stranger, and he takes one-third of his life body-fine, and
the seventh of his death body-fine; and he takes all his
(the stranger's) effects at his death, unless there is a

4

'bescna'-compact
betweenhim (the nativeJreeinari)and the
family of the stranger.

Whena personhasgonebeyondthe ditch or beyondthe
fence that is next to him, if the stock of a 'fuidhir'-tenant4

and the land of a (fuidhir '-tenanthave teen given to him
by the landlord, he is to be called a ' fuidhir'-tenant,andthe
service of a * fuidhir '-tenant is required from him. And a

*fuidhir '-tenantis of this kind::-however great the thing
may be which is required of him, he must render it, or return

the stock,or quit the land. And howeverlonghe mayhave
been in the servicehe must quit the land at length. And
his stockis five 'seds.' And though much he may fail in
the repayment, he is not compelled to do more than make
restitution for what he fails in until he absconds,or double
restitution

after absconding.

* *"Fvidhir'*-tenant.-The social position of a 'fuidhir'-tenant appearsto have
beenintermediatebetweenthat of a *dacr'-stock tenant and a (daer'-person.
VOL.
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T), CTD

1n

o

n[t»]ailenn in pip ip pe icap m Ian piacb no m le£
; ocup noca nml appa amacb mp nDecbmaiT),ocup

noconuit appaT)O 110co Di

a lam.

I

'Decbma'o pe bepcaipe m caipr>e>ocup mi pe i
\6 Ocup caipT>eblia-ona pm ; ocup Tjannco caipiie btn> Uiga
na pm, m rammpam'Di gabup m -oecbmaT)no in mi ipm
bitcr&atn copab e m rammpamDi pm ^abup ip m
C/72-7 bic. 1n ni' biap pe bepcaipe, ocup aile t)ec
no comai) T>ecbma'5pe bepcaipe caca caip*oe[uile], ocup
t>ec pe

TTlapa[o] pi^ po "nail m pip amacb,ocup m rue m pip
amac,ocup ruarb po [p] u
pe n-oecbmaii),
lerb o
amacb,ocup le- appa o tuai£ amacb, ocup
on
tuait;

T>on pi 5*
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A personhasjudgmentand proofandevidence1
asagainstTHEBOOK
his ' fuidhir '-tenant,the sameas one wouldhave againsthis
*daer'-stock tenant; and he getsthe third of his life bodyfine and the seventhof his deathbody-fine.

My son,that thou mayest know when the crime

of the king is visiteduponthe people,andthe crime
of the peopleis visited upon the king.
Viz., it is the king that proclaims ' cain '-law and *cairde '-

regulationsalways, and the people that oftenest disturb
them.

The-^-cai^de^-yegulatiQ-us command full fine before

ten days in case of knowledge, and half fine in case of
ignorance ; full fine after ten days, whether with knowledge
or ignorance. The person who is bound to furnish the information is he who pays the full fine or the half fine; and
tliere is no
out (to the other party) after ten days, »ir. Uo*tand there is no hostage*to the king until his (the king's)

handhasbeenemptiedby thepaying of thefine.
There are ten days for proclaiming the 'cairde '-regulations, and a month for ratifying them. And this is the

rule in thecaseof(cairde '-regulationsfor a year; and if it
be a caseof' cairde'-regulationsfor a shortertime than that,
the proportionwhich the ten daysor the monthbearsto the
year is the proportion which it (the shorter time for procla-

mation) will bearto the shorter duration of the ' cairde'-

regulations.
(Thisis wha^
shallbeforproclamation,
andA
twelve days for ratifying them; or, there are ten days for

proclaimingall (cairde'-regulationsof whateverduration,
and twelve days for their ratification.
If it was the king that was bound to send the informa-

tion out, and he did not send out the information,and if
the peopleviolated it (the 'cairde '-regulation) beforeten
days,thereis halfyhie from the king out (to theotherparty}
and a hostageb
due from the peopleout (to theotherparty), blr.

aiida hostagec
fromthepeople
to theking.

hostage
clr. Half.

1 And evidence.-That

is, he can get his own people to give evidence against

him, the l fuidhir'-tenant having no powerof producing counter-evidence.
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THEBOOKmap o cuairh po T)ail pip amachpe nT>echmaiT>,
[ocup
suar po puacrnaiTi;],
leirhpiach ocup lerh appa o ruairh
c. 1727. amach, ocup noco tun I appa no pij

uaip nap tn^ba-o a

lam.

r [m]a 7>acobatp map aen, conaT)cechpuimepiach o
cecrap 'oe amach, ip let; appa o ruaith
appa o ruairh 'oon pi$.

amach ocup ler

T) po-oepa in bail ip cerhptnme piach nach cerhc. 1728. ptnme appa na buro an-o? 1pe par po-oepa,[cerhpi harap

K>T>ochup
cpainn»T>iap
T)ib T>ialu^a]. 1p e Ian appa na
caipT>itnap, ip e a le^ appa aen pep; ocup noco perap
m-opci m aen pip T>Opoint), ocup T>apera, amuil ip cetrhptnme peich, po bat) cerhptnme appa.
map o pi?; po -oal pip amach mp n-oecmait),ocup ruar
uachnaig mp n-oechmaiT),Ian piach o 1115amach ocup
Ian appa oruair-oon pi^; no ip birh cen appa amach,

c. 1728. [uaip panne m Ian cena].

c. 1728. map o ruairh po -nail pip amach,lap n-oectnai-o,
[ocup
c. 1728. suafcpo puacrnaij;],lan piach o ruairh amach [ocup noco
a lam].
^ necenappa t>opi§ op na po -o^ba-D

c. 1728.

]

c. I7i>3. [octip rucrcpo puacrnai^], ler piach o cecrap T>eamach,
c. 1728. ocup ip lee appa o rumc *oopi§»ocup ip bi- cen appa
amach,[uaip po piacr m Ian cena imac].
i If theywerebothequallyin fault.- For "TTla T>acobaip" C. 1727rends

l'mapa-oacompp,if oftheirjointknowledge,"
a if theywerefort.- For"a T>a
comaip" thereadingin C.1728is " mapa
compp, ^ of theirjoint kn<i\vledge."
s Toa certainplace.-Tor ucoiticroO|iici,wC.1728,has" co hman U
to an appointedplace,"

-oa
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If it Avasthe peoplethat wereboundto send the informa-THBBOOK
tion out beforeten days,andthe peopleviolatedthe*cairde'regulations, there is half fine and a hostage*due from the "- .
,"Ir.
Ilaljpeople out (to the other party), and there is no hostage0hostuge

due to the king because
his hand wasnot emptied.
If they were both equally in fault,1 one-fourth fine is due

from eachof them out (to theother party), a hostage*from
the people out (to the other party), and a hovstage*from the
people to the king.
What

is the

reason

that

where

it is one-fourth

fine

it

should not be one-fourth hostage-pledgealso ? The reason
is, four hostagescast lots- two of them to be-selected. Two
men are the king's full hostage-pledgein * cairde '-regulations, and one man is his half hostage-pledge; but the per-

"*_

son of the one man cannot be divided, and if it could, as

it is one-fourthfine,it wouldbeone-fourthhostage-pledge-5jJJ*-/
also.

If it is the king that wasbound to sendthe information
out (to the otherparty) after ten days,and hedid not send
theinformation out, and the people violated the ' cairde'regulationsafter ten days,there is full fine from theking to
the other party0 and full hostage-pledgefrom the people to «ir. Out.

the king; or,accordingto others,thereis to be no hostageto
the other party,c becausethe full hostage-pledge
has been
received by the other party already.

If it wasthe peoplethat were boundto sendthe information out, and did not send the information until after ten

days,and if it was the people.that violated the ' cairde'regulations,full fine is due from the peopleto the other
party," and it is not necessaryto give a hostage11
to the king
ashis hand wasnot emptiedby paying thefine.
//they were both2(king and people)equally in fault in
having delayedto send the information out to a certain
place3after ten days,and if the peopleviolatedthe*cairde'regulations, there is half fine due from both to the other
party,cand a hostagefrom the peopleto the king, but there
is no hostageto be sentto the other party' becausethe full
amount due had been sent to the other party0 already.
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TTieic,
ajia peij^i pejijieclica1necopc
7)ilp>[octif
1 tiecopc pi|i p,echcce.
C. 1301.

piac 7)0raipec, Lanai) cecpairne Don 7>ei7)enac-oar;;
in ecopca i mbi].
.1. noco nptnt piach rnai§ne na impan) 6 7)ume 7)0T>ilpec
, no 7)0 7)ilpech ma pice bu7)em. CCeapiac

mai§ne ocup impale uai> 7>in7)ilpecb
1 pice in7>ilpi§,no
TmiTMlpech ma picbe bu7)ein. 6-bon: noco nuil piac
maipie na impai7) o 7)ume 1 nTtul 7>o'oenam po^la pe
W7)ilpec, ocup noco nuiL eipic 7)0 no co pia co po^ail ;
ocup o po pia, iplamei co epian rndpa 7)ilpec
no plamei uile nrtapa7)ilpech baip.

mapbaT)imwlfi|

7)0 cuaiT>ocup 7)ilpech TJO

baT), piacb maigne ocup impai7) uaiT) 7)on
i n7>echai7);ocup plan in T>ilpech7)0 pala
ann 7>omapba-o co epian inapa 7>ilpech ppiehai§e, no
uile mapa -oilpec baip.

TYlap7)0 mapbaT)7)ilpi§ T>OcuaiT)ocup mT)ilpecbpo
mapbupeap, noco nuil piach maigne na impai7> T>on
ec pip 1 n-oechaiT)mapba-o; ocup lee coipp7)ipe uaT)

c. 1729.pip m in-oilpechpo mafibao[.1.lee coipp-oipe
ocuplee
eneclann, ocup pip po lee coipp7)ipe ocup po lee eneclann,

co nach ma pice btroein po mapba-5e, ace a pice -otlptg,
cm caemaceam papeu7)a,ocup ip e pm leepiacb -ooneuipec
1 In thepersono/- Thatis, occupies
legallythe positionof,&c.
» In respect
of place,i.e. in whichthe act wascommitted.
8 Intention, i.e. intentional wrong, or malicious act or attempt.
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My son, that thou mayest know when a lawful THEOOK
man is in the person1of an outlaw, and an outlaw in
the personof a lawful man.
Half fine to the first, a full fourth to the last for the position

in which

he is,

"

That is, there is no fine in respect of place2or of intention3, from any one to an outlaw injured in tho poroon
of another outlaw, or to an outlaw injured in his own proper
person. There is a fine in respect of place and of intention
from one to a lawful man injured kutka-person of another
lawful man, or to a lawful man injured in his own proper
person. That is: there is no fine in respect of place or
of intention from one in going to do injury to an outlaw,
and there is no 'eric'-fine due to him (the outlaw) until the
actual wrong has been done; and when it has been done, he
(the man doing the wrong act) is exempt as far asone-third,
if he (the man on whom the deedis done) be one on whom

it is right to inflict the retaliationof an injury,* oraltogether Mr. One
exempt, if he be a condemnedoutlaw.b
guilty
of
retaliation.
If he had gone to kill a lawful man and happened to kill blr. One

an outlaw, a fine in respectof placeand of intention is due guilty
of
from him to the lawful man against whom he went; and for
killing the outlaw who happened to be there, there is exemption as far as one-third (of the penalty), if he (the man
killed) be oBe-Ofi-^whoHirikis
lawful to infliet-tha retalia4ioa-of
aniiyury,* or entire exemption if he be a condemnedoutlaw.6
If he had gone to kill an outlaw and killed a lawful inan,
there is no fine in respect of place or of intention due to the
outlaw whom he had gone to kill; but half body-fine is due

of him for the lawful man who was killed, i.e., half bodyfine, and half honor-price, and proof must be given as regards the other half body-fine and half honor-price, that it
was not in his own person he
killed, but hi the person
of an outlaw without the power of restraining him ; and
this (the proof of the fact) is equivalent to the half fine due
of the first man of full privilege.*
^f
* Man offuttprivilfff?,
body-fine.

i.e. a personentitled to full honor-price,restitution" and
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orBOOK[Cum (XTO
*
*
AlolI-L' lp anT>ard eipic [etpce]6 tunne in tan no cum5 "oo
C.1730."fcenam
po£la pe hnvmlpechma pier bo-oem>
octipm po^ail
pob dii leip t>pept;ain m ramie a n^mm ; ocup 7>acipa-o
. 1730.* ft ngnim, noca btaT>T>eb\p pob-oai§n« heipce ime

c. irsa

TH

octip enet) pop copp m-oipis

po pepuprap, mpa

c. I73<x no cnet)6 paibt^a-optiap, [no puibu^ai)] pem,ip Ian coippc. 1730./oT>ipi
[m mapbra ant). 1p ann pin crcaIan coipp-oipeip m
eipce

c. 1730.

\

TUdfcc cne-oo ptnbu§a<&pip, ip le£ eoippTnpe [in mapbcha am>].
THapba-o pob ail leip m eac mat; T>ib pm, THupa
ap copp, ocup ma ptie mT>eiT:hemcneiT)e aipici
mapi in cner>pin po pepnprap, no cnet) ip mo anap, cobpo-oail eipci inppe co 1:1 a n^mm : peecma-o ma impa-o,
ap -owl co maipn, ocup ip eoippt)ipi pob-oai^ na cneiT)i,
6 -DOpaga m ^nim ; ocup ni hap m cneifc ip lu§a anap po

20pep,cibe T>ebnp mo-piacTTmai^ne,no impaiT>na cnei-o
pob ail leip 7)pep6am, no eipic pob-oai^ na cneiT>e po

pepupcap-copab CT>
bep ucn>.

c 1781.

^H^

I

[map -opepiramqaobp baip T)0cuai-o-mime,ocup puilpo pepaprap,no cne-o[bee], mapa cne-oo rha puilpuap, ip Ian eipic m cpobp baip; mapa cne* o ra
-op-ip, ip ler eipic m cpobp baip.
up.-That is, any wound from the smallest Mrwd-drawingto
the highest wound upwards.

2Blood-sheddingdown.-That is, a brniae which does not causeany blood to
appear,which only discoloursthe skin or producesa lump for a time.
1 Until it (thegreat wound} takesffect.- Xheiine is graduatedup to the amount
which would be payablein casethe greater wound had hceuinflicted.

-fr
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to ' eric'-fine

for intention

? THEBOOK
OF

The casein which the 'eric '-fine for intention is due by
a man is when he went to do injury to a lawful man in his
own proper person, and the injury which he designed to in-

flict upon him did not take effect; and if it took effect,the
inflicting or the intention would make no difference with
respect to the 'eric'-fine.
If one went with the intention

to kill a lawful

man, and

inflicted a wound on the body of a lawful man, if it was a

caseof blood-shedding,
or a wound'blood-shedding
up,1or
blood-shedding
only, the full body-fine for killing shall be
paid by him for it. (It is in this casethat full body-fine
is due for intentional blood-shedding in * urradhus '-law.)
If it was a wound from blood-shedding down,2 half the
body-fine for killing is due for it.

Killing was intended in each of these instances. If
a wound has been inflicted on the body, and if lie took
with him the intention of inflicting a particular wound,
and if it be that wound or a greater wound that he inflicted,

it (thefine} is graduatedaccordingto the intention until it
(the great wound) takes effect;3 a seventhfor intention,,
one-half for going to the place, and the body-fine for inflicting
-

"

' / ~L

the wound,when the deedhas been committed; and it-is ~tfJ
smallerwoundwhich he inflictedhepays; whichever of them is greatest,the fine for going to the place,or
the fine for the intention

of the wound which he wished to

inflict, or the 'eric'-fine

for inflicting the wound which he

actually inflicted,that is the ' eric'-fine which shall be upon
him.

If one went to inflict a death-maim* and inflicted only

blood-shedding,
or a small wound, if it be a wound from
blood-sheddingup, there is the full ' eric '-fine for a death
maimfor it; if it be a wound from blood-sheddingdown,
there is half the ' eric '-fine for a death-maim due for it.
4 Death-maim.-The
"cjiotogi baif, death-maim,"doesnot meana wound
which causesdeath, but a wound the evil effectsof which remain as long as the
woundedpersonlives.
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n

"

PeriaV'car1' « noga 7>on pip

t-

ap

ap

pepa-o

w

111 cne-o mop

111

conipo7>aileipci ap eipic popTiai^ na cne" biap ua-b, no
111Ian piach na cneit>emoipe cm cobpo-ocnleipci uppi.

S 1TlapT>pepcaincnei-oi T>ocuai-o,munapucapT;apimiiT;liim
enei'Be aipiehe leip, cit) be-o cnet> pepap ip Ian piach na
en61*06pin uaT>.]
c. 1926. [mane po pepupuap cneft enp, ip cobpo-oail eipci ap
eipic popaig na cnel'oe ip lu^a po^abap a liubap iiaf>, no
einic na cneiT>eip mo till a bubap ua-o[.1.] ap eipic
ma cpob^i baip .1. um^e ma banbeim, ocup
O'D.2343.
[coippT>ipeiiacneiDe pein]niaimpaT>a'oh) ocup lee apnT)ul
mai^in. Ocup ipp i pin m cne-o pobai§, ocup cobpo*oail
eipci uippi. Tlo coma-o cpannchup ecuppu ; no coma*o

c. 1731.
^poinn ap T>O,
[pnmaca

Illuna puc [nfoeirein] cneTOi inp leip, ace pogail T>O
T>enam,mdpo pepupcap, ciie-o,eipic pob-oai^ na cneToi pin
ua-o.

C.i&sc.

[T)ume T>O
cuai'Dpop DiDilpecco mai^m annpin,ocu]tT>o
rnlpec -ooocup po mapbupcap e, piac maiT>neua-o-DO
in-oilpec pop a n'oecai'o, ocup cerpaimn coippDipe can a,
munn ocup le- coippDipi uppa-oaip. "Mo ip pop 'o
T>ocuaiT>,ocup cerpaime coipp-oipi m uppan) ler coipp-oipi
in T>eopai-o.Ocup pip pon ler coipp-oipi, ^up a pice
manB e.]

^

c. 1927. [CCmeic,afta peipeftaenpeafi1 mam nT»eipe,
ocup
T)iap1 mam aen pip,; peap, congatb 7)eiT)e,no
1 The white blow.-That is, a blow which does not draw blood.
s Or lots are to be cast between them,-That
is, as to which of the two fines is to
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a small
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and inflicted

a THE

greatwound,the man on whom the greatwound wasinflicted has his choice whether he (the assailant) shall pay
an

' eric '-fine graduatedaccordingto the woundintendedto

be inflicted, or full fine for the great wound without any

graduationaccordingto intention as regardsit.
If one went to inflict

a wound, but had not the intention

of inflicting a particular wound,whateverwoundhe inflicts
he pays the full fine for that wound.
If one has not inflicted any wound at all, though he intended it, he pays an * eric'-fine graduated according to the
intention of inflicting the smallest wound which is found
in the book, (or, as somesay, the ' eric'-fine for the greatest
wound that is mentioned in the book), i.e. the * eric '-fine for
a death-maim; i.e. an ounce for the white blow,1 and oneseventh of body-fine for intention of inflicting that wound,
and one-half for going to the place. And this is the caseof
the wound actually inflicted, and the graduation of intention
is applicable* to it. Or lots are to be cast between them ;2
or it is to be division

&p°n-

in two, i.e. besides oath.

If one did not intend to inflict any wound,but only to
commit trespass,and if he has inflicted a wound, the (eric'fine for inflicting that wound shall "bepaid by him.
In this casea person went to a place for tlte purpose of

killing an innocent man, and he met a guilty man and
killed him, fine in respect of place is due by him to the
innocent person against whom he went, (and that is the

one-fourth of body-fine in 'cain'-law, equal to half bodyfine in ' urradhus'-law).Or it wasagainsta strangerhe went,
and the fourth of the body-fineof a native is half the bodyfine of a stranger. And hemust give proof respectingthe
half body-fine,that it wasin the personof a culprit hekilled
him (the stranger}.

My son, that thou mayest know when one man is
legally consideredas two,band two are legally con->ir.
/««&«
condition
b« levied, whetherthe full *eric'-fine, or the lesser with a graduated rate of iarrea*e; nr the averaffp of the two modes of computation is struck.
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.i. T)a^paT)caji eipem aengp-afObepaqiT>ui],noT)iap
OK
ArriLL. 1 naenrallamT) pop ap naenpip.

C.1027.

[CCmeic .1.a meicconaib a ptp bnecacacin inbai-obif m caenpsan

po moam no po $nem na -oetfe, 111
caina-oepa-oan etp in -oaboainec
.rme-oonacapinaib loige enec. 1f aine T>Onichen m cennacfo T>O
na
aib an 7)aigtocra pina TiasbaiU Ocu^ t>iaf i mam aenpin .1.
"omppomaam no pogneini in aenpin,-peer occ. Pean congaib Tiet-oe
-i-pean con^buy^i>eiT>e,
na T>aboaine meT>onuca,
.1. in taineT>epa. "Mo
cnei-oe

.1.tiacni ocaine iypen|i.

.1. no. gnaT) .i.naT>a boaine me-oonaca

ic,*oaneif e m aengnai-oa^ ai^e na cac pen -oib, m caine-oepa.1-mj;neim
ainec-oe^am -oana boatne ocu^ be^ coman?)pnictn-oip 11o *oiar m

aen raltamt) .1.no T>iay*
ponpenan-o
in aenpin,ocuytaUa anniac,
m polcac puinb,ocu-pan canbaca|i imnum .1.in

In polcac puiqube .1.if 1 polaiD bif aice in np, bif pae
/f.1. pepann aice ocup noca npinl cpoT>;in capbar ap imp am
.1.cpoT*aicepiT)eocup noca npinl pepann.]
C.1928-9. .1. 1n poluach puirpime ocup m cappac ap impam ip e
a naichmepiT>e:cip ceiupi pecs cumal ac m 'oapa-oe.ocup
ba pichir; ac apaile, ocup comaensa T>O
mac 6 belt10t;aineco bellraine. [Ocup CIT>
para beic i necmaip a ceili
noca npuil enectann T>Oneoc T)ib an ecmaip a ceile no co

C.1732. nT>epnac
m coiiTDelgaca T>O
peip 'oli^i^, [ocup OT>o^enaT:],
T) cac T>ibcm ocup T>ibaT)apaili ; ocup ^abap achgabail caich 1cmaiT) apatb. Ocupmuna t>epnat) in coim>els
aca T>O
peip T)lip-D, ni beip nee -016cm na Tnba-oapaili
Ocup 6 T)O^enac m coim)el5 crca eneclann in span) ipa
T>iabla cocupa uil acu T)oib .1.in boaipec meT)onac. Ocup
ip amlaii) icapi'oe TioiGco na *oa coibetp maicipa pip -DO
' The ' aire-dfsa'-ckiff.-That is, the *aire-desa'-chiefwho has property equal
to that which would qualify two men to be * bo-aire'-chiefs,is for purposesof cornpurgation, &c., equivalent to two * bo-airc'-chiefs.
1' Carbfit-ar-imramh*-stock-owntr,-The

ally ' moving chariot.'

term * carbnt ar-imramh'

means liter-
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sidered as one man ; this occurs in the case of & man THKp

who possesses
two or three ranks,i.e. two lowerranks AICIM.
iu place of one higher rank, or two personspossessing* one holding upon the land of one man are re- *ir. in.
garded as one person.
My son: i.e. O sou, that thou mayest know the judgment when one man is
legally considered,or held responsibleas, two parsons,*.e. the ' aire-desa'-chief'
equalto two middle ( bo-aire'-chiefsin the proofsof honor-price. The reasonthat
this interchangeU madeof the gradesis for the purposeof obtaining compurgators.
And two are legally considered as one man, i.e. two are legally considered or held as one man, sic et occ. A man who possesses two, i.e. a man
who holds two ranks, those of the two middle ' bo-aire*-chiefs, ie. the ^ire-desa'chief. Or three, i.e. the three best *ogaire'-chiefs.
That is, two ranks, i.e.
the two middle ' bo-aire '-chiefs are equal to one rank higher than either man of them,
i.e. the ' aire-desa'-chief, he has the status of the two * bo-aire'-chiefs in compurga-

tion, and he is as high asboth of them. Or two pmorts possessing one
holding, i.e. or two upon the land of oneman, and they fit on it, i.e. the 'foUach
fuithrime'-holderandthe 'carbat-ar-imramh'-stock-owner^i.e-thecow-'briughadh/

The ' foltach-fuithribe'-holder,i.e. the only property he
lias is the land which is under him, i.e. he has land but has

not cattle ; the * carbat ar imramh '-stack-owner, i.e. he has
cattle, but not land.

That is, the *foltach fuithrime'-holder and the 'carpat
ar imramh'-stock-owner
are of this kind; the one has land of
the value of four times seven ' cumhals/ and the other has

twenty-four cows,and they make an agreementto remain
togetherfrom May to May. And how long soeverthey may
be apartfrom one anotherthere is no honor-price due to
one of them in the absenceof the other unlessthey make a

legalcontract,*
andwhentheydomakea legalcontract,they blr-A
each bear the liabilities and gain a title to the effects of the itacoord-

other; andeachof themis distraiuablefor the liabilities of the "3 tohw'
other. But if they have not madesucha legal contract,*
neither of them bearsthe liabilities of the other or gains a
title to the effects of the other. And when they have made

suchlegal com b they are entitled to the honor-priceof
the gradedoublewhoseproperty theypossess,
i.e.the middle
4bo-aire'-chief. And it is for this reasonthey have this
becausethey do twice as muchgoodwith it (theirproperty]
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-oemim; no coibeip pip in mboaipe ip peapp nania ; ocup

muna-oepnaT:,
m puilT>oi!5
pet;pcpepall. OcupTKX
mbetpepann pocpaca con cappar ap impatn, tp Ian eneclann
T>O
cinmorha occmaT)a eneclaiiToe.]
5"CiT>po-oepa nach hi eneclann m sparo apa rocup comlan ml aca T)oib .1.eneclann m boaipech if peyiyi?
1f e
*
impcaiyi po bi era^fin, tiatii mnna
if eD |io bm-o T>oib. Ocup o fcepair, ocup o na
male, noco npuil ni 7>oib ace pcpepall a mm>pacaip>
/o
mT)paie; ocup munab wopatc, noco npuil ni.

c. 1929.

[tio6a npuil eneclann T>O
neoc7)it5a peptknn cneiT>e
pop
copp a ceile, acr mana poiB a "oualgup caiptuipa claec-

TTla po ^acait: peoir tiairhib pip m pe pin, eneclann *oo
/5ceccap T>eann po aicneD lai no cleirhi, ocup in ctispuma
ard ap pcarh lact;a ocup gnimpai^ T>O
T>ipiocup
na per DO compatnT) T>oib ecappu, ocup a pml ann o ra

pin [amach] T>O
bptrh T>oncapbac ap impam.

C\°rt/i

c*ir33'

[Mocanpuil eneclannT)Oneoch-oiban
mame paib a Dual^up lacra, no snimpai-Djno maigne
no airne, no pepanm]

C. 1930.

[TTldpaT>ual5UpcoTriaiT;neJleuai'nai5in;Ocupan aenmaT)
pann picir; a peci:aip mai^in.]
Til dp a T>ual^up
Ian a piaDnaipe, ocup leu amaigin, ocup m aenmaT) pann
t; a peccap maipn ; ocup ip leip pein m pepann

[a pecuapm(Sipn] annpm, uaip munab leip noco npuil ni
111T).

C.1930.

[TTlapa peu aca ca lace no gnimpa-D ralla-o anT>,eneclann po lu no po cleire T)on polrach puirpiGe ap pon
1Half -jinefor precinct.- That is if the cattle be stolen from an enclosedfield, or
place nflawf ul security; * extern of precinct' meansany placeoutside?uohenclosure.
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as he, or as much only as the best *bo-aire'-chief; but THEBOOK
unless they do so they are entitled but to a ' screpall/ If AlCILI*.
OF
howeverthe ' carpatar imranih'-stock-ownerhashired land,
he has full honor-priceexceptone-eighthof his honor-price.
What is the reasonthat they havenot the honor-priceof
the gradewhosefull property they possess,
i.e. honor-price
of the best ' bo-aire'-chief

? The reason of it is ; there was an

expectation of separation between them, for if there were

not, it is that (the rank of the 'bo-aire'-chief) they would
have. And when they do separate,and are not any longer
together, they are entitled to nothing but a ' screpall* for
their worthiness, if they be worthy; and if they be not
worthy, they are not entitled to anything.
There is no honor-price due to one of them for the inflic-

tion of a wound on the body of the other, unlessit be in
right of mutual friendship.
If fseds' have been stolen from them during that time,

each of them shall have honor-pricefor it accordingto the
nature of minor or major value; and the proportion of the
'dire'-fine

or restitution

of the 'seds,' which is in lieu of the

milk and work, is to be divided equally between them, and
all that remains from that out is to be taken by the ' carbat
ar imramh'-stock-owner.

There is no honor-price due to one of them for the stealing of the 'seds' of the other, unless it be in right of
milk, or work, or breach of precinct, or cattle entrusted to
his charge, or land.

If thehonor-priceis claimed in right of joint charge,halffine is due for precinct1(enclosed
field), and the onetwentyfirst for extern of precinct. If thehonor-priceis claimedin
right of precinct,full fine is due for presence,2
half for precinct,
and the one and twentieth for extern of precinct; and the

land is his own (the 'foltach-fuithrivne's)as regardsextern
of precinctin this case,forif it benot his,thereis nothingdue.
If it be a beastthat givesamilk or is capableof work that *ir. Has.
has been stolen, the * foltach fuithribhe'-holder is entitled to
2Full fine for presence.-That is, if the cattle be carried off forcibly in the jreeence of the owner.
VOL.
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a coca v7)011
lace no Don pninpaD;
ocup m curptnna -DO
< H
fv
x. popnmce lace ocup snimpaTJ DODipe pop na peoemb, T>O
compomn Doib eeoppu, ocup na puil anD o ea pm anutc DO
bpeie T>oiicappae ap mipam ; no coniaD in Dipe inle DO
iT) Tioib eeo]ip.u, tiain ip a comaeneai^ DO poprnace
aim]

Tllapa peoie ac na puil lace na ^ninipaiT) pucaD uairib,
nocon nptnl ni Don poleac pinepmie -oeipeic, ace niuna
uil a Dualpip coniaielme; Ian a maipiij ocup ler a pecea

TTldpa ponnpnn pee DOpmeD ann, 1]1piacli ponnp.ime D
eai^ DG; no comaD aen piacli poimpinie DOiB apaen ; a
Da epian

Don ei ip a cm

miap

^aaD,

ocup aen epian

Don

a 1734. ei [if a cm] nn na ^

aeli^abdil po T;a15aDDib, ip piach niDli^D aehDO ceceapDe, no com aen piac inDli^iD aeli^abala
Doib apaen, ocup a DU epi an DOII ei ipa cm miap

C.1:34. ocup aen epian [DOHei ipa cm] mmap

tKldpa pepann eallaD aim, pepaint aieli^ena OHD,ocu

aopepann
Diabulea; [ocup eneclann po In no po cleic1nDon
C.1734. capbae ap rnipam ap pon a coea Don peop; ocup in pep
pna, ocup 111pep Diabulea DOcoimpomn no caiehem

eeoppu];m pepannDObepapap ponaielijena pepaniDocup DiablaD pepamD DO bpeie Don polrach ptnrpmie a
35 aen up
V

TYlapaeechev^uD pucaD ipm pepunn, if piach eecheaigei
Theoff neeu*ct$not committed.
- The meaningseemsto be, that two-thirds of
"
\

THE

BOOK

OF AICILL.

honor-price according to its nature of minor or major quantity, THE
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for his shareof the milk or of the work; and whateverhas AK-ILL.
beenaddedto the 'dire'-fine by the beast'sgiving milk or
being capable of work is divided between them, and the
remainder of the ' dire'-Jine is obtained by the * carbat arimramh/-stOck-owner ; or, according to others,the whole of
the ( dire'-fine is to be divided between them, for it is from
their joint assent the 'dire'-tine increased.
If it be beasts that do not give
milk or work that have
o
been stolen from them, the ' foltach fuithrime'-holder
is not

entitled to anything for it (the theft), unless it be in right

of joint charge; full fine for theft from, precinct is due,
and half fine for theft from a place external of precinct.
If the offence committed is that of making use of beasts,
a fine for such use is due to each of them ; or, according to
others, one fine for use is due to them both, two-thirds

of

which belong to him to whose detriment it (the offence}was

committedfor which the fine is received,and one-third
to the other, i.e. to him to whose detriment it (tfte offence)
was not committed.1

If unlawful distraint has been made upon them, tine for
such unlawful distraint i-s due to each of them; or, according to others, one fine for unlawful distraint is due to them
both, and two-thirds belongsto him to whose detriment it
(the offence)was committed for which the fine is received,and
one-third

to him to whose detriment

it was not committed.

If it be their land that has been unlawfully seized,land
of equal value, and double land shall be recovered for it;

and honor-priceaccordingto minor or major valueis due to
the carbat ar imramh'-stock-owner for his share of the grass;
and the grass given as restitution, and the grass (j'»'en as
double shall be divided equally or consumed between them;
and the land that is given as restitution for the land, and
as double of the land shall be obtained by the * foltach
fuithrime

'-holder

alone.

If it be cattle to take possession"that have been uidaw-»ir.

Tak-

ing pass$
the fine shall belongto him whoseportion of the property has been injured, and sion.
one third to the other whose property has not been injured.
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THEOF°°KcocunT)
cocoibne,
nocencunncencoibne
ini>; ocup
cucfxumup Ian peich T>ume caiche no left piach 7>ume
caiche vo peic t>o comfioniT)T>oibecuyifiu, ocup a pint ann

o ¬a pm amachT>O
bp.ir t>onpolrach puishpuimea aemifi.
0.1932.0-[piac T;eci;airepe ba -DOna huaifbb, ociif rpi ba -DO
na
:, ocupt)ilpi naipme .1.cac ni beyiafx -DOteccu^a-b a

bunaiT>.]

1n piach po^bai^, ocup m piach pofifcaich na tuachpa,
ocuf in puic pojxloifcfte, ocuf m piach pomijiime, ocup in

</r /b£Q
'

icpac -poyicpaiD
poirnelxapopoin ; cinepeoism cacni
ocup a comjiaiTiT)DOib
Tlldpa conna'o no clayiaT) no caelach, cuic feoir im>,
ocup a compoim> T>oibec
TTIapapep yio caire'D ann, piach "oinne caifti T>OJIOIITD

TTIdpa claca no uipci, ip cuic peoic, ocup a com1x0111*0

Ulapa mpc rallai) ann, map a n^ ip 'Diabla'o anT) ocup
eneclann, ocup a com|xai11*0
T>oiberupyxu. TTlapapm
cuic peoir, no comai) cechpi, ocup a compoiiTO t>oib

c. 9C3. e^upyxu; [no cumaT>cuic peoic ipm iapc imui^, ocu]1
T>iabla-oma-o a ci§ ; no T>onocena coma-o cuic peoic ipin

iapc T)05fx^r>CTO
be maD ap a n^acai-oceahe.]

Illapa pe-oapo repeat) an-o,mapa pefta ayxa puil mep
;, 111cui;puma aca afx peach baip -oo-01fie ocup
i Man-trespass.- That is the trespasswhich a human being commits, aa distin-

guished
from that whicha beastcommits.
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fully put into the land, the fine for taking possession
of THE
oo
OF
land unlawfully, whether with ^easenand family claim, or AICILL.
without .reasonand family claim, shall be recovered for it i

and a proportionof it equalto full fine for man-trespass,1
or
half-fine for man-trespass,shall be divided equally between
them, and the remainder shall be obtained by the ' foltach
fuithrime'-owner alone. The fine for unlawfully taking
possessionof land is six cows from nobles,and three cowsfrom

the inferior grades,*and forfeiture of the stock,i.e.whatever »jr. 7^
stock is brought for the purposeof taking possession
is fowforfeited

to the owner

of the land.

As to the finefor sod-cutting,andthe finefor cutting rushes,
and the fine for burning land, and the fine for using a beast,

and the fine for over-using a loan: five 'seds' is thefine
for each of these, and they (thejoint
equally between them.
If it

be firewood

owners) divide them

or boards or wattles

that

have been

stolen, there is a fine of five ' seds' for it, and they as above
divide it equally between them.
If it be grass that has been consumed,there is a fine for

man-trespass
for it, to be divided equally betweenthem.
,

If it be stones that have been taken away or water, there

is afin-e c?/five' seds'for it, and it is to bedivided equally
between

them.

If it be fish that has been taken, if from a house there is

double fine for it, and honor-price, which are to be divided
equally between them. If it was taken from a weir2 there

is a fine of five ' seds/or, according to others,four, for
ity and they divide it (the fine) equally between them ; or,

accordingto others,it (thefine) is five 'seds1for the fish outside, and double that for taking it, if in a house ; or else indeed the fine is five ' seds' always for stealing fish, from
whatever place it has been stolen.
If it be trees that have been cut, and if they be trees on

which there is fruit, the proportionof ' eric'-finefor the top
a For the readingin the text, ".mar arm rro-o," C. 1735 has "mar a cofian>
fio gaca'6 e, if it wasfrom a weir it was stolen."
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iiape-o-oocomnomT)-ooib ertmnu; ocup « puil ami o rapm
amach -nobpi£ T)Opolirach pinf pin me a aemip.
bappT>ocomNT>T)0ib eruppu. Ill ay*T)Olap, map ap -oaipn a cairrne
T>amib,iv T>iabUro ocup eneclann ; map ap 1x115111
a
caithme T>mT>illib,1]* Ian piae T>ume caire, ocup a com> T>6ib

C.903.

[TYlafa nnp, a pe^a*ocd -pdrhpi]^ 1
hi ; acr rndf T)d lopcaT), ip cuic yeoic ; map T)d cairhunn
, ip piach T>u
me catrne ; map Tja buam po -oaiinb,

ip-DiablaD;]ocupailia pamiba. Ww^iiv^?03,/3f
i-

...c.u'33-4.^CC
meic,a]ia peipeji
pachumapjiia-/^CCen
a]i|ia i
*^

*,

^ |

J: L

lech curncul.'Oei'Oe
1 cumail, rneit)e 1 cuniala,.1.ctua
bo,qiian each,qnan aifigic; quan T)oT)amaib
1
bo, cfiian T^Obominn 1 qnun each, cfiiun TJOan/olam 1
quun

ai]i3ic,

.1. urn a inrnu.

CCmeic .1. a tneic, co yiaib a b]Tiet acac na paca amail e]\Tieaba.

CCenafiiia .1.ba, noeic, no ai)xj;ec. "Oenoe .1.ba ocup eic, no eic ocuv
. Tfiei-oe .1.ba ocupeic ocup aifi5ic. 'Cyxian -DO*oamaib .1.
-DO
na T>anuxib
ippe-6Tile^an.t>o beic a Cfxiun na nibo .t. anan,n,u
leipna -ouimin u.njt ip amipip,lacca ocupnac uimpi|\

"RiiTolep coip.pT>ipiin cpei-oi po; ocup puiT)lep eiieclamni
T»Opigaib in caen appa aip^TD, amail apbepap a cam
puirpime ; no amail apbepap a cam pacpaic : gella ba
» Ont kind of goods.- * Arra ' meanstlie thing itself, or a thing simiJar to what
was injured, stolen,or destroyed; * anarra'means
a differentthingas,e.g.,a hurse
or a cup, in place of a cow.
* Cain Fuithrime.- According to C. 278, this was a codeof laws composedby
c Amalgaid, and promulgatedat Fuithr!me Cormaic.at Lough Lulu

TIIK
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(thefruit) and the compensation
for the trees are divided THKBOOK
s
equally between them ; and that which remains (the tt
obtained by the ' foltach fuithriiae '-owner alone.
If it be fruit that has been stolen : if it be/n»m the top,
it is * eric'-fine for the top which they divide equally between

OF
I V.11-*I -*

them. If stolenfrom the ground,and if it befor the purpose
of being eaten by people, there is double jiiie and honorprice for it; i
for the purpose of being eaten by cattle,
there is full fine for man-trespassfor if, and they divide it
(the fine) equally between them.
If it be straw that has been xtnlen, it is to be considered

for what purpose the owner had it; if it was to burn it,
there is a fine of five ' seds\/or it; if to be consumed by
cattle, there is a fine for man-trespassfor it; if to be put as
be<hunder people, there is a double fine for it; and ailia
samilia.

My sonthat thou mayestknow hew finesand debts
One kind of goods1is to begiven in a
fine of half a * cumhal,' two in n flne of a * cumhal,'
three in a Jtne amounting to * cumhals/ viz. onethird in cows, one-third in horses, one-third in silver:
one-third of oxen is to bein the third of cows, one-third
of mares in the third of horses,one-third of 'anfolani'-

?

mixture in the third of silver, i.e. copperi
My son: i.e. my SOB,
that thou roayot havea judgment^ how/fines shall Ue
paid. One kind of goods: i.e. cows or horsesor silver. Two: i.e. cowsand
horses,or cowsand silver- Three : i.e. cowsand horsesand silver. One-third
of oxen: i.e. it is required bylaw that there should he one-third of oxen in
the third of cows,i.e. goodsof a differpnjj,-'"^ """"'"Ktlif ""*?» when it is the time *4s
of milk and not the time of work.

These three things are lawful in ike /xiyment of body'

tine; and the one arra '-article of silver is lawful in the pay-

ment of the honor-price of kings, as it is said in the ' Cain
Fuithrime;'2 or, as it is said in the * Cain Patraic '3 :
(Lakesof Killarney),by Fmgaine,
sonof CueCinmatlmir,King of Munster,whose
dentil is mentioned by the Annals of the Four Masters at G'J4 A D.
3 The Cum Patraic.-That
is, The 'Senclius Mor.'
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anappa.

Maii -DObominn .1.cyxianT»O
na tan-cacaib ippe-6'olegaii'Do beic
a Cfiiun na nee -1. anafifia teip na layicaca m can i]p aimpifi en,ma

ocupnacaimpifiCfxeobca.
Tynan-ooan^olam .1.T>O
ni n^icj^o
ten-oaca ocup piaem. .1. uma inrtiu .1.uma ina pu "oibpi-oe,no uma
inT3iueipec,at) anpolam in la pin.

Cjiet;ayi a puil m Cfieifiitiga'Bpo? m ap eipcib po^la, 110
/bin ayi piacaib cui|i no cininpaT)a? 1p a]i eifxciGpogla arn ;
ocup ip aipe DO mrhap. in CfiemiU5<r&po oyipa, comaT)
t)peicenriain

7>obiT)bai7)a pagail. Ocup CIT>t>oaen piacaift T>O
m^;, ni buT>upcuitLre, uaiji na peic cuip ocup CUITDaen ct]i]ia innbpeic. "No ip
a me pem. T)a paib accu^aT) oppa, ip a me amlai'D, ocu
muna paib, ip popei- appa anappa. Gpic pogla pin ; ocup
mapa eipic cuip no cunnapra, ip aen appa inncib. OCcrma
c. 904. ra acuugaT)i copaib beil ann, ip a be?c ap in
o'D. GCi^,pin ; muna uil [accu^ai) an*o] inp, ip a beiu ap m
7)0peip -oli^i-b. [Ocup a]^ e accu^a a 7>eifi"olige], .1.a
pip apaen no a 7)a nanptp

apaen 7)0 pia^ail

pip ime;

no pip ag m ci 7>apgellaT) ocup an pip ag m ci po elluprap. 1p ann fin aea popped appa anappa, ace unto cac
" i^ra 7>mntirne. 1p ann pin aca a fioga anappa 7)onpeiceamam
coice7)a. TTldpapip 05 in Hei po ^eallupeap, ocup anpip
111 d

11
-v
*-\
'DCfIT'xGLLCCDj IV CmilVTDG

7pt.

Seon: fin dipiri po geUuprap in Dinne i
^*^^*

knowledgeor ignoranceof both.- That is, of the parties to the contract.
This seems to be a quotation from some law maxim.
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as is said in 'urradhus1 law "an ' anarra'-article goes for

AICILL.

an ( arra'-article."
One-third in mares: i.e. it is required that thereshould be one-third of mares
in the t*"'rd ^f hf>r">g,
i **('nnarra'-animnlqwitli thft marMwhpn it is timeofriding and
not time ofploughing. One-third of 'ansolam'-mixture:
i.e. it is requiredthat
thereshould be in the third of silver, one-third of that whichis not ready to be taken,
i.e. bowlsand three-corneredcups and bridles. Copper in them: i.e. the worth
of them in cupper,or it is copper to-day ('111-0111')i
though they were not ready
to be takenthat day.

Of what is there this triple division made ? Is it of
( eric '-fines for trespass, or of bargain and contract debts ?

Of finesfor trespassverily ; and the reasonwhy this triple
division is made of them is, that the plaintiff might the
more readily recover his debts, and that the defendant might
the more easily procure them. But though it were in one
kind of commodity* they (bargain and contract debts)were

*Ir-

procured,therewould be no objection,for debtsof bargain
and contract are paid for in one kind of goods. Or, there was
an agreement that they should be so paid; if there was an

agreementaboutthem,they areto be paidaccordingly,and if
there was not,

b:r-tftrnr==ai4ieles.

That is, in casesof l eric'-fine for trespass; but if it be *eric'-

fine for bargainsor contract,one kind of goodsis to begiven
for it. If howeverthere be a verbal agreementaboutit (the
contract}, it is to be according to that agreement; if there

be not an agreement,it is to be treated as a stipulation
accordingto law. And the agreementthe law speaksof is,
"the knowledge of both or the ignorance of both1 is to be

the rule in the case;" or it may be that the personto whom
the promisewasmadehad knowledgeand the personwho
made the promise had not knowledge. It is here "an (anarra'-article goes-for an ' arra'-article,"but let everyonegetkis due. In this casethe plaintiff baa his choiceof ( anarra'-

articles. If it be a casewherein the personwho made the
promisehad knowledge,and the personto whomthe promise
wasmadehad notknowledge,then therule is " let-him-buy,
In this case the person had promised particular (seds'
at a particular time, and he was certain that he could not
1 Let him buy, Aire, borrow, (Jc.- A quotationfrom somelaw maxim.
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aim pm, ocup cinnci leip na pui^bec lac uaip a n^
ILL. ocup-oaice inT>b51£ aip an co pabac cn^e iac,upaib'T>-ob^
aip a ceannac cm ^;u beic aice iac.
'3

c- 905-

n cn irrt

-oume

^eT) aipiT>eanup^e, acu lo^ a qiniT) "Donpeicbemani
na

^erai

T>U

uiT>eT)

ocii

ina

ra

in

a 1739. peicbemam r;oicbeT>a. [T)airhi an-obp-o cap nn ^an ^e-o

T)poiiaiT)iii],ociif i^ aiiT>pn aca a ]ioja a peilb
biT>baro.

Tla peich cuiii ocup cunTjapra inle iy a mbeic amml ]io
po hacrai^eT) peich aipiT>eami ip a m'c.
po hacccn^eD a me a 1111107)
aipii>e ip a nic ip a
ninaT)

pin.

i hacrai^et) a nic a 111110*0
aipiT>e, pe^ib mciD ip
in cpich rpichaiT) ceT>a n-olei^an, m-o,T)le^uii -oopornT>ul
ap a cen"D,ocup mep ocup poculna cpiclie pm DO
]ie i^ecaib, act man a poib biT)banap t>oamx

ic Ocup 111heai) -oapab a airhpea'

cia bi-obanap be, an

c. 1937. In-obanappcaprana anma [pe copp] he, no in bi-obana
ana a pec pe nech. Ulai'a bvobanap pcaprana
C. 1937. anma [pe copp] he, nocho T>le^apT>opumDtil amach, act;
a peoir T>iT>nacul
T>O
T)ia n^;, ocup mep ocup pocol a cpiche
leo.

*a biT>banapetappcapfeaa pec pe nech,
T>opumT>ulamach ; ocu]4111pep anuoch Tmt-oluca-oa pec

C.1937. teip [amach,ocup a comaipee cem bei^ a^ a cobac; ocup]
C.lus7. mep ocuppocul na cpiche imwch T»Ope peraib]. [Oipic
50cuip no cunnapfa pm ; ocup mapa eipic po^la, a m-onacul
1 \Vkttt w in hispnttPMinn.- That is. to give the plaintiff the ' annrra*-articles
nio^t convenient to himself.

* And to take- For " T-obtCfirap,giving or taking/' C. l!t.'i7, reads" t>o
e -oo- to be -riven to him."
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procure
themat thetimeof promising
them,andit is toTHK(|^OOK
"punishhim for his illegal conduct becausehe had them AU-IM.
not that the law compelshim to purchasethem when he
has them

not.

Whenit is said " every debtorhashis choice,"the person
did not in that casepromisea particular ' sed',but flat he
would pay the value of his property to the plaintiff in any
1seds1 he could find ; and if the defendant has in his possession any * anarra'-article more convenient than another,

he givesit to the plaintiff. This is allowed,to punish him
for his illegal conduct in not having bound him to give &
particulararticle, and it is in this casethe defendanthas a
choiceof giving what is in his possession.1
All debts of bargain
O
they§T were agreed to.

and contract are to be according& as

If particular debts have beenagreedupon they must be
paid.
If it has been agreed upon to pay them at a particular

placethey must bepaid at that place.
If it has not been agreed upon to pay them at a particular

place,the creditor is bound to go for them to whatever
placein the ' tricha ched'-division they are due at, and to
take2 the estimation and award of that territory respecting
the 'seds' offered in payment, unless any enmity exist
towards him there, and if so he need not go thither.
And it is a thing to be considered what kind the enmity
is, whether it is deadly enmity,a or enmity which might lead *lr.Enmity

to his beingrobbed."If it be deadlyenmity,*he is not bound °Js¬Paia~
ting soul
body.
to go out, but the f seds' are to be sent to him to his house, *and
IT. Enmity
and he is to have the arbitration and award of his own of separa-

territoryrespecting0
them.

ting'jttds*

Jrom a

If it be enmity which might lead to his being robbed,1'he Mr.
person.
With.
is bound to go out; but the man outside (tfie debtor) is
to escort him out with the ' seds/ and protect him while
levying them ; and he shall have the arbitration and award
of the outer territory respecting the ' seds/ This is a caseof
1eric'-fine for bargain and contract; but if it be a caseof

1eric'-fine for trespass,they (the,(joodti)are to be conveyed

:o
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noxuna cunna-

?

|5<^
vft _-c-1937-8.
CC
tneica|ia peipefi
peajiapp.en
m na cofi^aib,
ocup
{
pep,T)Ojiagaib m naT)ejien? .i/pep, cujisaifie *0fuiich

-

np e apien a cinaiT);xnochiplan m pec^ popcb,m
C. 1740

la peaji apiT)jiean.

OCmeic a|ia peipeia .1.a meic, co yiaib a pip bn,et acac m
na piaca amac, ocup noca ne -DOfitne cayi^abail

cina-o, cognac

10caiifi|iiaca'o. Ocup peafx .1.in peayi T>Oyioine con,?;abaitcinaT>,ocuf

nocane eyinefna paca. .1.v6!1 "!"v6!1!^*11!1!111^00^
in 'DTIU1^>
.

/

paip, m can ip cot>nac50:coin,|\iaca; ocupipp ap pin ip -pol^apin cm
cuiMceyi c|ie nedi co n-oti^enn pe a ic. CCpifien.1-icap. Noch ipLdn

.1.nocpe^minonocmnpaigim
cona-o
planm pep.
puaccnai^ep
mTifLtit
i^in can ip cognacac caitiixiacaT)cyia. CCftip 6 .1.dp,ip 4 cm ann pin i

7- (J*nuapabcomeyinicep,
peic ocupnoca jiaibe comiinfia'6"oenma
na po^l/a

.1. Cum "peitgrafi
Tnblia*oan

e ma ap in T>pu e no m ^ae

Seen

am.

Ocuf cum -oeili^ceyi aru]i|ia am aif, in T>puue, no in
peafi leu cuniT) ? .1. a cinn ce¬|ii mbtia'oan "oe^ am. Ocuf
ma po hica7>a cinaiT) pyiip m pe pm pepu po pep in
e no in T>fiu¬,ma po hicaT) imapcpaiT) ann pop aiuhgin, ip
ahaipic amuic popcula. Ocup cm copoipiT) -oon
p in ecoT>nachT>appipcirep ciaLL co-onai^ acu
uaT>pum

.1. on

Cmhaipercoimerappepann
mT)puicin acompomn T>ia
pine? .1. co cuiceap; ocup comfiomn cpici "oilpt patp 6 pin
amac ; ocup a cinn ceua bba'oan beap mac coT>naiT>
ac an
'opuc, ip aifec a pepamn DOpop cula. Ocup cinnrec
ecinncec

pin.

1 Asfar asJive persons.
- That is the full period of five successiveoccupants.
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to his houseand kept at his house; or, as somesay, they THEBoOK
need not be kept at his house.

Ainu,.

0 son,that thou rnayestknow when a man pays
what he has not incurred, and a man commits a

crime which he doesnot pay for; viz. the man who
incites a fool is he who pays for his crime; in which
case the man who commits the crime, i.e. the fool, is

exempt,for this is the instance in which fines of

designare paid, and the^manT^who
pays had not
design.
O son, that thou mayest know: i.e. 0 sonthat thou mayest hare knowledge of judgment when,a man pays out the fines, and he was not the personwho
committed the crime, this is the case of the inciting sane adult. And a man
commits,

i.e. the case oythe man who committed

the crime, and it is not he that

pays the fines. Viz. the man, i.e. the manwho incitesthe fool, he shall makerestitution when it is a sane adult that incites; and from this it is evident that a person must pay for the crime which is committed through him (his instigation).
Pays, i.e. discharges. Is exempt, i.e. I maintain or insist that the man who
commits the crime, i.e. the fool, is exempt,when he whoincites is a saneadult. For
it is the instance, i.e. for this is the crime for which fines are nobly paid when
the personwho pays the fines bad no intention of committing the crime.

That is, when is it discriminated by his age whether
he is a fool or a sensible person? At the end of seven
years exactly.
And when is it discriminated by age whether he is a

fool or a personof half sense? That is, at the end of fourteen yearsexactly. And if his crimeswere paid for during
this period,beforeit wasknown whether he wasa sensible
personor a fool,tlien in casetoo much waspaid as compensation, it is to be paid back outside (bythosewho got it).
And if only chastisementwasinflicted on the infant who is

expected
to cometo the useof reason,
thereis onlycompensation to bemade by him, i.e. the fool.

How longis the landof the foolkept without beingdivided
by his family ? That is,as far as five personsj1and the division of a forfeited land is madeof it from that out; and if
at the end of a hundred years a sensible son should be born

to (descended
from) the fool, the land shall be returnedto
him again. And this is " certain for uncertain.'*
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TlIKBO°K [Compamnc'rocompam
m compain aichpe^apCHID
.1
Ainu,. compain in bualat),na*ocompamacr epbam raippiacha
C 9oii^ ^ compam111
t>pindiicaiDchepna
ep co cmait>

can cm ait), octip

yep can cm ait)

co cmuiT>

aim. pep can cinaiT) imon mbualaT) in coT>nach

ca, co cinait) im ic na piach ; pep co cmait) in
bualrxi imon ntbtmtorift, cen cniait) 1111
ic napach.]

c. 1039.

[ 0 bup] op^am aiplecra m npuirh ap a aigit) pein a
aenap, cm artbap, cm brobccnaf, ip aim ip recra cacT)ptnr;
C.1939./o[T)ori^naculamac] ma cinaiT); noappen apneair^m apa
eipi, no m n oca ca. Cen a-obap fin ; ocupce beic at)bup
c. 906. [ocuf biT>banaf],ip e m cetma, [uaip noco pctnpenn at>bap

c. 1740.

; ocup upail $an nmgaipe inL ap
[an] T>pii7;liant) pm.

a cot>nachetc TOippiacnat), ocup *opur ac buaUro,
airh^m ap in co^nach TOippiacht>a,octif plan T>purbuailn.
Cen at)bapcen btt»banuf ftn. Tlla ca
ap cechcap D6. 1Tla raic map aen at)bap octip bi"obanaf,
cerhpinme -popcot)nach r;oippiachr;a,ocupt;eopa cerhpumie

Tflapa coDnach ac t>upcat>,ocup t)pnc ac btiatai) cen

c. 1940.ctt)bap,cenbit>banup,
cpian pop coT>nach
n*ouipci,
[ocup]
i Considered
here.-That i?>,a crime within the meaningof this doctrine or paragraph, i.e. the actual blow (by the fool) is intentional; the inciting of the frol by
the third party is not donewith the seriousintent or expectationof the blow being
struck.

* A criminal tnan without crime, $c.-That

is, the caseof a man subject to the

consequences
of a criminalact,but not morallyguilty, andof a manactuallyand
morallyguilty of it, but not subjectto the consequences
of thecrime,in hereconsidered.

THE

BOOK

OF AIC1LL.

A wilful crime which is not in point uf fact a wilful THEBO<»K
crime is the wilful crime considered here,1i.e. the striking is AICH.L.

intentional, the inciting is not intentional but is done
throughfolly. It is for a premeditatedcrime of a fool the
tines are paid.
A criminal man without

crime,2 and a man of crime with-

out criminality, are considered in this case. The sensible

adult who incited is the man without crime as regardsthe
striking, but is criminal* as to the payment of the fine ; the llr.

foolwhostruckis the manof crimeasregards
the striking, crime.
but is without criminality as to the payment of the fines.
When a fool has committed

a furious assault alone, of his

own accord, without cause,without enmity, it is then lawful

to give every fool up for his crime; or, accordingto others,
compensation
must be paid on his accountby his family, or
the person with whom he is. That was without causeor
enmity; but though there should be causeand enmity, it
would be the same as regards the inciting person, for cause

does not take aught from3the liability o/the inciting man
at all, and this though he only requested and did not com-

pel the fool to theawtu
If a sensibleadult incites a fw)l to commit a n assaultj and

a fool commitsthe assault,the inciting sensibleadult pays
compensation, and
the fool who committed the assault is
*

free. This is whenthereis nobcauseandnobenmity. If there bir.w;tk

be enmity,eachof them4payscompensation.
If therebe out*
both cause and enmity, the inciting sensible adult pays a
fourth jw.rt of the cornernsat ion, and the fool who committed the assault three-fourth^
If a sensible adult

incites, and a fool assaults without

cause,without enmity, the sensibleadult paysa third Qftk&
compensation for the inciting, and the fool two-thirds for

8 For caw does not diminish.-That

is, the existence of any cause which would

predispose
the foolthe morereadilyto committheassaultat the instigationof the
third party.

4 Eachof them.-Thefoolandthesaneadult,i.e. thefoolis to beconsidered
as
a partictpi crftninis if he is predisposedhimselfto commit the assault.
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T>a7~pianpop 7>put-timbuaitci, cen a"obapcen biT>bannp
"a m bitibanuf, feipe-o pop cognac n-ouipce,ocup cine
peipn) aile ap T>put;mbuailn. Cebei£ ai>bap ippei>an
c. 2171. ce~na,[uaipj nocapcoipenncrobapni i>pipT>mpciT>O
se
s Til apa coxrnacac Tnipca-o,ocuf cognac ac ^oipmcbaT),ocnf
ac buata-o, qnan pop coDnacb n-oinpci,ocup t>a
pop co-onach TOippiacxa, ocup plan T>pui:h buailci. Cen
a-obapcen bTobantippm ; ocup TYiacabTobanup,peipeT)pop
cognac nT>uipci,spian pop co-onacTroippiacca,leu aich^ni
mbnonlrt. THara crobap ocup bTobanup, peipeT)
pop cognac iroinpci, peipeT) aile ap coDnac
T>ar;pianap T>pu^hrribuailti.

c. 1742.

[1mach -DO poglai-oirap an-opm, ocup T)amat> eroppa
buT»einrail, in curpuma po hicpaicpim peraeb pin amach
/^cona peaprhain T>opumpop nech eile, gupab e 111CUT;puma fin icrhap pipunn anopa; ocup m curpuma po

icpax)poinpe raeb pin cona peaprhamT)oibpimpop nech
eile, jupab e m rainmpam'oepm bup epba-oachncrBfom
in opa]

zcCIT>po'oepaco pcuipenn a-obapocuf biT>banap
ni T>pip
t;oippiact:a,ocup co nac pcoipenn acr bi-obanuf nama ni
T>pipT>uipce
? 1f e par po'oepa,po barup map aen mci,
c. oos. [ic -opurh], a-obupocuf bi*obanuf,pepiu -oopme pep ro
pmcra a roippiacaT>,ocup coip ce po pcoip-oipmap aen ni
c. 1742.
-roej'noco poibi afe biT)banup[nama] aici ap cmT>pip
T>uipci,ocup coip cenco pcoipe*Din T>eacu m Ian po bai
aip ap a cmt>.1.bn>banuf.
Cix> poT>epa co pcinpenn pep t>uipci m -opip

ocupco na pcoipenn
peproippiaccani T>pip
-oinpci? 1pe
1 Theproportion
whichhepaysnow.-Thatis,if theassaulthasbeencommitted
among the membersof the tribe.
2 That which, was on him.-That

is, the portion of the fine which the fact of the

fool'shavingenmity towardsthe manassaulted,
wouldrenderthe foolliablefor.
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assaulting,without causewithout enmity. Should thereTHEBOOK
be enmity,the inciting sensibleadult pays one-sixthof the
compensation,
and the fool who committedthe assaultthe
otherfive-sixths.Thoughthereshouldbecauseit is the same,
for causedoesnot at all diminish the inciting person'sliability.
If a sensible adult rouses him, and a sensible adult incites

himt and the fool commits an assault,the sensible adult who
roused him pays one-third of the compensation,the sensible
adult who incited him two-thirds, and the fool who committed the assault is free. In this case there was neither cause

nor enmity; and should there be enmity, the rousing sensible
adult pays one-sixth, the inciting sensible adult one-third,
and the fool who committed

the assault, one-half of the com-

pensation. Should therebe causeand enmity, the rousing
sensibleadult pays one-sixthof the compensation,
the inciting:o sensible adult another sixth, and the fool who committed the assault,' two-thirds.

Outside (in another territory) the assault was committed
in the abovecase,but had it been between themselveswithin,
the proportion he would pay in respect of it out (to the

strangers)and for his committingit on anotherperson,is
the proportionwhich is paid by him now1; and the proportion which he would pay in respectof it for their inflicting
it on another person is the proportion which is subtracted
from

him

now.

What is the reasonthat causeand enmity subtractpart
from the liability o/the inciting man,and that nothing but
enmity subtractspart from theliability of the rousingman?
The reason of it is, he, the fool, had them both, cause and

enmity, beforethe inciting man incited him ; and it is right
that both shouldtakesomethingoff him (tlieinciting man);
hehad but enmity only beforehe wasroused,and it is right
that nothingshouldtake anythingoff him (therousingman)
but that which was on him2 (the foot) before he roused him,
viz. enmity.
What is the reason that the rousing0 man takes somethingo

off the liability of the inciting man,and that the inciting
mandoesnot take anything off theliability of the rousing
man ? The reasonis, the fulljine had alreadybeen inVOL.

in.
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in pa£ p0T>epa,
po fieinpcep a Ian cena pop pep mnnpci,
AICILL. piapiu DOpme pep roippiacra a roippiacrat), ocupm Ian
po peiriprap

aip coip

cen co pcoipe-o

YYlapa T>purh ac roippiacra'5

** '

tzW}

ni T>e.

ocup T>puobac bualaT),

^conpannarbair baegal: ip lerh airhpn ap cechraptie.
Cena-obapcen
biT)banuppm.
tllara biT)banup,
ap t>pu£roippiacra, reopa cerhpinme ap T
TTlara aubap ocup bit)banup, ocnna'D ap T>]iu-c
na pecc panna aile ap

niapa "ofiUT;ac "Dupca'bocup "oyiurh ac buala*&,
ayi T>]iuc1iiiT>inpci,ocup a cuic peipiT) ap T>]iuchmbuaila.
Cen aDbap, cen bfobcmup; ma ra biT)banup, aili T)ec a\i

sic.

"DfiUoh
n-DUipci,
aenn pann 7)ecap -opurmbuailn.

Ce be-

, ippeT) a cecna, uaip noco pcoi]ienn aT)bap ni ttpip

Tllapa T>piiT;b
ac 'onpca'b,ocup T)pur ac roippiaccaf), ocup

T)]UI-ac buala-5,peipeT)ap T>pu-nT)inpci,rpian ocup aile
*oecap 7>pu- TOippmcra, cpian ocup aile T>ecap 7>pur1i
mbuaila. Cen a-obap cen biT>banuppin; ma ra biT>banup,
T>ecap T>pu-nmnpci, peipeT)ocup m cechptnme pann
: ap T>puch coippiacca, Ian o ra i^ein amach ap
T>ptit:hmbuailn.
TTIara ODbap ocup bTobanap, aib T)ec
ap 7>put;h iTouipci, cnli T)ec ocup m occma-o pann cerhpacbar pop Tipurb roippiacca, Ian o ra pin amacb ap
rh mbuailn.
"Ho, comaT) cuic panna DO -oenum T)OH
^in puim, ocup ip e parb apa iroenrap pin comut) a
rpmn T>O
ber T>pur1i*otnpci T>O
spep pe
annnl ara co-onach -ouipci rpuap a rpiun pe co'onach
roippiacra.

1 TheJin".-This is a (quotationfrom someancient law-book.
8 And one-twelfth.-The MS. here has " one-eleventh,"but the context shews
that the true reading shouldbe " one-twelfth."
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curred by the rousingman,beforethe inciting man causedTHEBOOK
the incitement,and it is right that the full Jlne incurred AICILL.
OF
by him shouldnot in any way be lessened.
If a fool incites

iine a

and a fool assaults " let fools divide the

there is half compensation from each of them. In »ir.

this casethere wasneither causenor enmity. Shouldthere
be enmity, thefine is one-fourth of compensation upon the
inciting fool, and three-fourths upon the assaulting fool.
Should there be causeand enmity thefine is one-eighth of

compensationupon the inciting fool, and the other seven
parts upon the assaulting fool.
If a fool arouse and a fool commit an assault, the fine
is one-sixth of compensation upon the rousing fool, and five-

sixths upon the assaultingfool. Here there was neither
causenor enmity; and should there be enmity, the fine is
one-twelfth of compensation upon the rousing fool, and onetwelfth2 upon the assaulting fool. Though there should be
cause,it is the same,for causeon the part of the fool does
not take any thing off the rousing man.
.Should it be a caseo/a fool arousing, and a fool inciting,

and a fool committing an assault,thefine is one-sixth of
condensation upon the rousing fool, one-third and onetwelfth upon the inciting fool, and one-third and one-

twelfth uponthe assaultingfool. Therewas neither cause
nor enmity in this case;and shouldtherebeenmity the fine
is one-twelfthof compensationupon the rousingfool, onesixth and one-twenty-fourth upon the inciting fool, and
the full

remainder upon the assaulting fool.

Should

there be causeand enmity the fine is one-twelfth of compensationupon the rousingfool, one-twelfthand one-fortyeighth upon the inciting fool, and the full remainderupon
the assaultingfool. Or, accordingto others,the compensation in this case is to be divided into five parts, and the

reasonwhy that is doneis that the rousingfool might have bir.
to pay a third alwaysas betweenhimself andbthe inciting
fool, just as the rousing sensibleadult in the caseabove
mentionedpaysa,third as betweenhimself and*the inciting
sensible adult.
VOL. ill.
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THE
BOOK Cach uaip ip cuic panna *oo meep T>onaiehgin, cuice'D
OF
T>puehmnnpci, T>acince-D ap. 7)fiueh eoippiacea, T>a
CU1C67)
ap t)pueh mbuailet. Cen at)bap cen biT>bamippm;
ocup ma ea biT>banup, 7>ecmaT)ap. t>fuieh nuuipci, cinceD
T>iaiteheoififiiacea, Ian o ea fin amach a\i
mbuailei. TTIaea aT>bap.
ocuf
tif, 'oecmaft a|i T)yiueh
nTHnfd, T>ecmaf>ap
piacea, ceiqn cuiciT) ap,
7>pueh

T) be co*onac inli -DOne m eoippiacaT*, if cueptima
gin T>O
"opueh,CTOCOTMKIC
uppai-5, CIT>cot»nac
T)eopaii>, ciT) coT)riac mupcaip.ee,

CIT>cognac

T>aip

c. 910. foyi cognac nuppaTb [1 n-ouine, ceiepi fecemaiTt ap cognac
7)eopaT),T>afecema-o ocup m ceepama-o pan-o T)ej] na
na pop cotmac miipcaipei, fecema-5 na aiehgena
coDnac

Ci be ecco'onac uile -DOne in eoippiacaft, ip cuepuma
lee a
n TJOT>pueh,CIT>ecco'onac mupcaipei,
ecco'onac

c. 911.

T>aip

[Leeaieh^inpopmac1naip ica lee t)ipeuppaiT),
iT) na hairhpna pop mac 1 naip ica lee T)ipe
T>eopaD,
T>apecema-o ocup m ceepama pan-o
na lee
sma pop mac i naip ica lee Tnpe mupchtipea, pecrmaT)
na lee aiehpna pop mac i naip ica lee T>ipet)aip, -oa
eecma.]

2,frSechenwo

na lee aieh^ena

pop mac i naep ica aieh-

o.911. gena[uppan)]; ceiepiYeceman)pecemaTD
na lee a
pop mac 1 naeppica aieh^ena-oeopai-b;T>dpecemaDocup
mceehpuimepann T)ecpecemaTO
naleeaieh^enapop mac
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Wheneverthe compensationis divided into five parts,TllEBoOK
one-fifth is the fine upon the rousingfool,two-fifths upon AICILL.
the inciting fool, and two-fifths upon the assaulting fool.
This is when there is neither causenor enmity; but should

therebe enmity, one-tenthof ilie compensation
falls upon
the rousing fool, one-fifth upon the inciting fool, and the full
remainder upon the assaulting fool. Should there be cause
and enmity, the fine is one-tenth of compensation upon the

rousingfool,one-tenthupon the inciting fool,and four-fifths
upon the assaulting fool.
Whatever sensible adult has incited a fool, whether he
(the inciter) be a sensible native freeman, a sensiblestranger,
a sensible foreigner, or a sensible (daerj-man, the compensation due of the fool is alike diminished. Compensation in

full is thefine upon the sensiblenative freemanfor injury
to the person,four-sevenths of it upon the sensiblestranger,
two-sevenths and one-fourteenth of the compensation upon
the sensible foreigner, one-seventh of the compensationupon
the sensible

(daer '-man.

Whatever non-sensible person has incited a fool, whether
he (the inciter) be a non-sensible native freeman, a nonsensible stranger, a non-sensible foreigner, or a non-sensible
'daer'-man, the compensation due of the fool is diminished
equally.
Half compensation is the fine upon a youth at the age of

paying the half-'dire'-fineof a native freeman,four-sevenths
of the compensationupon a youth at the age of paying the
half-'dire'-fine of a stranger, two-sevenths and one-fourteenth of half the compensation'upon a youth at the age of

paying the half-fine of a foreigner,one-seventh
of the half
compensation
upon a youth at the age of paying the half' dire'-tine of a edaer'-man, should it (such a case) occur.
A seventh of the half compensation is the fine upon a

youth at the ageof paying thecompensation
for a native freeman; four-sevenths of a seventh of the half compensation

is tliefine upon a youth at the ageof paying the compen- "
sation for a stranger; two-sevenths and one-fourteenth of a
seventh of the half compensation is the fine upon a youth
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BOOK!naef *_ica aichgena mupcaipei; pecema-o
fecemai-ona
OF
4
arungena pop mac 1 naef ica aiengena mop.

Lee m pecema-o fop mac i naef ica lee t>ipi 7>aip,ocup
m eammpamne -DOIan a aehap btroein ml ap mac i nraep ica airh^ena uppai-o, copab e m eammpamne fm

7>oIan a aehap bep ap mac 1 naep ica mchgenaT>eopaiT),
no mupcuipci,

no T>aip.

CiT>fOT>epanach peccma-Dlam a acbap ml ap mac
1 naef ica airhgena uppai-o punn, am till ara in cac ma-o
/0o ca fin amacli ? 1f e fa^ f OT>epa,
com^mm T)a ecoT>nac
c. 912. ml ann, ocup m [cucpuma] pcoipep a Tieopaiftecc no [a]

c. 912. mupcaip^ecc,no [a] ecoT)naTDecT:,
no [a] mipi Ihbfliiflfr,tiofic. 912. [on] ap "opticueic, ace a Dili pe lap. 1n cucpumapcoipep
a'obap ocup bi-obantif cac uaip aeaie aicipuim, nocon opum eeie, ace ap -opue, ocup cac uaip na fUil

aM>

aicipnim,

<t*u!Hv
a" J* 7

-/

CCmeic cqia feifeji blai T>ilpi.
.1. na huile T>enrafo fif

mle o eaip^eba m s

c. 912. octif m f mT)iu§a'D,
ocuf 6 na [bia pif] popcpai^no aicbeile
no eegllaif, if T>enea
T>ipair,ocupif flan me a lee pip na
htnllb, ocuf flan na liuile a lee piu

c. 912.

HI a -DO
pala po^ail [cen beeap
ui'Diii^a'D,plamei efpaij; ocuf eeapbai^ ann, epian
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at the age of paying the compensationfor a foreigner; a THEBOOK
seventhof a seventhof the half compensationis thefine
upon a youth at the ageof paying the compensation
for a
' daer'-man.

Half the seventhof compensation
is thefine upona youth
at the ageof payingthe half-' dire '-fine of a 'daer'-man,and
the proportion of the full-fine of his own father which is
upon a youth at the ageof paying the compensation
for a
native freeman, is the proportion of the full-fine of his
father which shall be the fine on a youth at the age of
paying compensation for a stranger, or a foreigner, or a
'daer'-man.
What

is the

reason

that

it

is not

one-seventh

of his

father's tall-fine that is imposed on a youth at the age of

paying the compensation
for a native freemanhere,as it is
in every casefrom this out ? The reason is, it is the joint
act of two non-sensible adults that

is considered here, and

the proportionwhichtheir conditionof strangeror foreigner,
or their want of sense,or their madnesstakes off them, goes
not upon the fool, but falls to the ground. As to the proportion
which causeand enmity take off as often as he (the fool) has
them (i.e. cause and enmity}, it is not upon those (above-

rationed)it goes,but uponthe fool,and as often ashe has
them not, it is upon those it goes.

My son that thou mayest know the exemptions
with respectto rights
That is, all the buildings here mentioned from the time
that the work has been finished and the arrangement com-

pleted,and whenthere is no knowledgeof excessor danger
or defect, are lawful buildings, and are safe with respect

to all things, and all things are safewith respectto them.
If an accident should occur durin

the erection or the

t, there is no finea/or injuries done to idlers llr. Ex

andunprofitable
workers,1
thereis one-thirdof compensation
emption.
i Unprofitable
workers,i.e. persons
whosepresence
there wasunnecessary
for
their*"*m*.d-t
profit
it *
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nairbpna m naep compnmpai-o ocup m cac ropbach
ocup m cac pop. Cenpip cenaicpm pm. [Or almpinnba.]
c. 013.
"

2#M£#£J

ITIa ra pip popcpai7>Aaicbetle
no erallaip, 1|Vannul mropba mi ler a
n 1 neppac ocup 1 nerapbach,
aichpn a ropbacb, lee T>ipela
a

c. 913

an-o oca

efpa ocuf erafibac [t)o

i lee

in mbaiD crcconnaic cac T>iba ceile ; no m' acai7> cac

7>ib a ceile; no arconncarafifom pefi m ^mma ocuf ni
acaiT)pep m gmma lacfom ; plamct eppai'oocup
Cpian airb^ena 1 naep comgninipai'D, in cac copbac,
ocup m cacb pob, cen pip cen aicpm. TTlapaaicpiu copailecrain a pmcbrana, co caemacru im^abala, lei
nepbaig ocupi
n aropba,
n a fiupu co naicpm na pob, ocup muna acan>, ip cpmn

Tllat: con-oaicpom

iccrpom ocup m acatruppom

eipium,

ocup pob e a ruicpipium co pacarap, ocup apai-oe ni acacap, ip ariiuilin'oeiubipe ropba 1111
1nepba ocu
1 net;apbac, aiuh^m a ropba, lernipe la airhgin a pubu.
rc connaicpium icrcpum ocupni acamppom eipium, ocup
cinni:i leipium con napacarap, cerbpuime 7>ipe
1 nepbacu ocup i nerapbacu,
la aichgin a ropbacu ocup a pubu.
i Profitableworkers,
i.e. persons
whosepresence
therewasnecessary
for their
profit.
« The text is defective here,

3 Knowledgeof excessdangeror defect^e. if the ownersof the building in courseof
erectionwereawarethat the buildingwasin any way dangerous,
and anaccidentoccurs,
the idlers and unprofitableworkers are treated as if they were profitable workers.
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duefor injuries done to all fellow-labourersand profitableTHEBOOK
workers1and beasts. This is in casethey (thebuilders) did
not see the injured persons or know of their presence; et
alia similia.

,

Should they (the oivners of the building) have knowledge
of excessdanger
± or defect,f it is aa-4£4t^w^?6H^^fiiail&>to
"
£ as regards half compensation for injuries to

idlersandunprofitable
workers,compensation
for profitableceuary
profit.
workers, half * dire'-fine and compensation for beasts.
The case in which exemption from fines for injury to
idlers and unprofitable workers is the rule with respect to
them is, when each of them3 saw the other; or, when neither
of them saw the other ; or, when they saw the working man
and the working man did not see them: there is exemption
from fines for injury to idlers and unprofitable workers in
this case. One-third of compensation is the fine for injury
to fellow-labourers, profitable workers, and beasts, provided the act was not intentional or the injured person seen.bblr. with
If he (the injured person) was seen,and his being struck

was supposable,
but may have beenavoided,thefine is half *eeinff>
compensationfor injury to idlers and unprofitable workers,
compensation for injury to profitable workers, half ( dire'-

fine andcompensation
for injury to beasts,if the beastswere
seen, and if they were not seen,it (the fine) is one-third of
compensation.
If he (the workman) saw them and they did not seehim,
and it was his impression that they did see him,
eeiiaia they did not seehim, it*is like a caseof

-profit, as regardshalf compensation
for injuries to idlers
and unprofitableworkers,compensation
for injury to profitable workers, hah0* dire '-fine and compensationfor injury to
beasts. If he saw them and they did not see him, and if
he was certain they did not see him, there is one-fourth of
(dire '-fine and compensation for injury to idlers and unprofitable workers, half ' dire'-fine with compensation for
injury to profitable workers and for injury to beasts.
3 Wheneachof them-that is,the idlers and working man.

Lebct]iCCicleBOOKCiT>f07)epacoiiaT)curpuma if in pob ociif if m copbau
arm f o ? 1f e pa£ fOT>epa,
m-oeirhbeip in puma inun

iac, uaip amtnl pob a le£ pip in TOpbacip cinTOileif T>d
nenuocfin. Net co-oricn^ -oeai^he tnlis ap aip*o 1 munp
T)enina in gmmpai-o annul epbaig iar bu-oein, ocuf atninl

efbm§ a jiuib ocu^ a n

Ruib octip ecoTDnai^in locca na puilic ap aiftT), if in*oar:a in tan iy mo; pmb ocuf eco^nai^ in tocra na
aiyiD if muib aca in Ian if lu§a ; ptnb ociip ecoT>nais
n locra aua ap cn^ro ac T>enani^nimpcnT), ma cuman^ap
a n7>ico|i,if a mbei- am inI efbai§; muna cuman^ap, i
a mbei-

C.9U

c. ou.

C.914-

aminl

c

1n ^copbacbo-oapT>alt [ocuf na bacaig, co pif a nT)aille
ocuf a Tnbun>peocuf a mbacai§e], if a mbi- amuil m
; m curpuma biaf if m copbach mbottap n-oall, copab a le£ bef if in nefbach mboT>ap11*0
all, ocuf noco naj;abap a flainri T>O
spef. [Cofif a boTDop-Daillefin ; ocuf
nochon f ef a bo-oap-oaille^f a bei£ amail m copbac bu *ooi§
leif T>apaicfin, ocuf nacaf f acaiu] ITIa cair a f inle aici
ocuf ni inlii; a cluaf a, no ma rair a climf a ocuf ni uilir a
fuile, ocuf ci be T)ib ara am, if a mbeir amuil efbai a
ler pif. Ci be tub nac f uil aici, if a mbei- aminl
a lee pif.

[Ruib ocuf ectnm) na coT>nacnT>eairhuil ap aip-o ocuf
a pe^ap a lef, ocuf na puiler a -oenom ^nimpaiT), ocuf
po pecpai^cea a nT)ichup cen copmepc ngnimpaig, amail
efba iaT>,octif epic efba inT>T:ii.Ruib ocuf ectnm> na cognac na finlec ap aipT), no 56 caie ap aip-o ma-o pe^ap a
lef pe finpipiUT) ngnim, no gen 50 pe^ap a lef pe T>enam
Sod not seen him. - The text 13 defective here.

2 Suchas are present__ The Irish hero a^ain is such as are not present,but the
repetitionof the negative must be a clerical mistake.
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What is the reason that there is the samefoie for the beast THEBOOK

and the profitableworker in this case? The reasonis, the
non-necessity
of the deedequalizesthem,for it is thus that
the profitableworker,who hewas certainhad not seenhim,1
becomes as the beast with respect to the restitution and
'dire'-fine.
The idle sensible adults who are present at
the time of doing the deedare themselvesconsideredas idlers,
and the beasts and non-sensible persons belonging11
to them *ir<Their.
are considered

as idlers.

For the beasts and non-sensible persons of such as are

not presentthe greatestfull-fine is paid ; for thebeastsand
non-sensible personsof such as are present2the smallest fullfine is paid; the beasts and non-sensible persons belonging
to those who are present doing the work, if they can be

sent away,are to be regardedas idlers; if they cannot,they
are to be regarded as profitable workers.
The deaf blind and lame profitable workers, when their
blindness and deafness and lameness are known, are to be

regardedas beastsivith regard to thefine ; whatever is the
proportionof fine for injury to the deafand blind profitable
worker, the half of it is for injury

to the deaf and blind

idler, and for injury to suchdeaf and blind idler there is
never full exemption. This is when his deafnessand blindnessare known ; but should his deafnessand blindness not
be known, he is to be regarded as a profitable worker, whom

he (theworkman}supposedto have seenhim, but who did
not see him. If he (the person injured) can seeand cannot

hear,bor if he canhear and cannotsee,he is to be regarded bir.Has
as an idler, with respectto whichever/acw% of them he
has. With respectto whicheverfaculty he has not, he is
to be regardedas a profitableworker.
The beastsand non-sensiblepersons belonging to idle
sensibleadultswhich arepresentbut which arenot required,
andarenot doingany work, and which couldbedrivenaway
without interrupting the work, are regardedas idlers, and
the ' eric'-fine for injury to idlersshall bepaid for injuring
them. Thebeastsand non-sensiblepersonsbelongingto sensible adults whoare notpresent,orwho thoughthey be presentarerequiredfor the purposeof work,or who though not
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5111
mfian>, noco nferap a n-oichufi uaichib $en

amail copbachuia7>bu-oein,octif amatleoyiba
a funb ocur a necoT>nai£;etni,
ocuf epic eopba im>cu.]

CCbail nd copmai^ aicfiu fee nemaicfi m im mime,
noco ceic pob 7)cqiaich^m ann, mac cef, no TXIryuan na
a mana pacu^ ; achz: munaropmaisea birbinci, no
atcbeile

nimiaiT),

no T)ei¬bi. ninan>.

CCbail a r;opmai§ aicp fee nemaicfiu ni im "ouine.noco
fiob T>a]iIeu7>i|iela airhpn ann mac cef, no T»aryiian
lonaieh^ena mana pacuf ; ace muna eopmai^ea biebmci, no
aicbeile

nimaaiT>, no T>eicbi"i ninaiu

Cach bail a nebaipcpeyinamblai iifipoqiaocu^ u
if a bich aif ; each bail na hebaipr, if a nembich.

Cach ni pop a^ citro «5T)ap cim>itn) 7)enma, o T»O
g
C.915. /^ctmlai-Dfin he, if -oenra 7>i|iaiu,[ocuf if flan 1
na huilib]; mana T)e|inca]aicif, if biibmce Tjoyiiagail
Cach ni fop nap CHTDu^af CIITDIUD
T>enma,o
he annul if T>li§cechu cunangarap, if Denta T
mana "oefincrcicip, if bicbmclie -DOfiiagail |iif.

20"Nahuile bojibsrnmfuro uile na cuman^afi DOT>enam
cen
cloifnn, no cen aicpn, noco necen upfocp a T>Ofiia^ail a
le£ fiiu ; ace muna cecma fo^ail 1 miTDoeacc in gnima

1If it be not so constwcted. That is, if a building be constructedaccordingto
the form, &c., prescribedby law, the owner is exempted from liability in consequenceof accidentsconnectedwith it; if a building be otherwiseconstructed,auy
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required for the purpose of work, could not be driven away TnE
without interrupting the work, are to be regarded as profitable

workers

themselves, their

BuOK

beasts and non-sensible

adults as profitable workers, and the ceric '-fine for profitable workers shall bepaid for injury to them.
Where seeing does not add anything to the liability of a
man more than not seeing, no more than compensation is

paidafor a beast injured by him (the workman) if it (the "Ir*Goc8'
beast)was seen,or two-thirds of compensationif it was not

seen;unlessthe caseis aggravatedby wickedness,
or dangerous nature of the work, or peculiarity of place.

Whereseeingaddsto the liability of a personmore than
not seeing,compensation
for a beast injured by him does
not exceed half-' dire '-fine with compensationif it was seen,
or two-thirds of compensation if it was not seen; unlessthe
case is aggravated by wickedness, or dangerous nature of
the work, or peculiarity of place.

Whereverthemanentitledto the exemptions*
hasgiven*Ir- r^e
orders to warn and scare off, he is to have the benefit of

them (theexemptions);wherever he has not given orders,tl0ns*
he is not to have the benefit o/them.

Every thing (building) of which an author of law has
specifiedthe construction,if it be so constructed,is a lawful building, it is fully exempt; if it be not so constructed,1
wickedness shall be the rule with respect to it.
Every thing (building) of which an author has not specified the construction, if they (the builders) have constructed
it as lawfully as they were able, is a lawful building; if

they did not so constructit,-wickednessshall be the rule
with respect to it.
It is not necessaryto apply the rule of notice in Litecase
of*/ rough
works which cannot be done
o
e* without

beingo heard

or seen; unless an injury fea&happened immediately at the
commencementof the work, and if it kas happened, let it

accidentsconnectedwith or arising from it, will be consideredas having been
causedbv the owner of " maliceprepense."

Q/7 'Wbti -' -I- ^CiK"-fit

cen/yw

tebafi CCicleTun** Tl/irnr
f
IHEi iKHOOK ,.«T-/«|^ocUp meroa T>ecma,a

pip i iroejina "Dtiseft no na

a hmte smmi-uroa poite etat)naca uite conecap a 7>enma cm ctoipcm no cm aicpm, ipet) T)te5up uppocpa ocup
t)0 fiiasait piu; uppocpa T)ocot>nacaib,uppcappob ocup ecor>nac,ociif 'oupca'D aepa cocatca, bu
T)aitt

mo^aiT)

1 nmiifie

peppt)a

T>O ni,

.1. m

ni

DO in peyi bip ma [mancume], niaine corname,
.1. m cuat.

cuat yio puacrnaig an7>m|i na
ociif lap na TTUipgu'D,
ociif ni poibe pip popcpai7>ena tiaicbeite na hecpottaif aice, if T>encat>ipait;hi, ocuf
,5-1teu inf na huilib.
TTla'Dfi in cua'5 T>O
cuai'o T)a cinT), iftamn efbac ocup
eropbac TJOcer fcemm cen pf erpottaif,
1C. 915 gives this and the subsequentparagraphmorefully, as follows:11a tiuite gnimiia'oa boixba anpoitte aneUt-onacha uile r»oneoch ac na

a tep ealacu, na pecap,-DOT>enam
can cloipcecc,no gan
noconun,aiten-Dt)li5eT)«|ipoqia no uyvpcayica'o
*DO
cognac,u
T>anufivociaaan paicyin no a cloi-pcmpein; acu manacecma'o
7)6namm inT>ocaccin ce'o b6ime^o cecoi)\; ocup T>acecma-D,
Tp amail
^oyibaim l«t aicngin i ne^pbaT)
; octipnocoti-puit ni ip mo na f m
am>, ace mane cofimaisea bicbince .1. in T»enca,no aicbeile
no T>ei|ininai'D

i ocup nia-

et> on» ip pmc pon

Ma huile 5n1ni|ta-Dapoilie ela-onachauile 50 necap -DO7)dnamcen
cen"paicpin,i|^^ -olegan,up-p6cp.a
an-o.1.uyipocpxiT>O
ctvonacaib;
|iob ocuy^eco'onac,ocup -oupcaaepa coT>ulcaay*a
,0 ocupbtm>ifi ocupnaill -ouiipa^ca'D,co p-p a n-oaitle ocupa mbtn-ofxe.O
ct amlaiT)pm, 1^ rlaince e^pbacocup esofibacatro ; cp.ian naichgina 1 naepcomsnimn-ai-D
ocup in cac -p-ob
ocupin cac coyibac. Cen
cenpcncpmpin ; no ce bee, mana |ioib caemaccimgabala.
i^^^^^^^^^^^^^^H^^^^I^^^^^^^^^I
^^^^^^^^^H^^^^^^^^^^^^^^^^^^^^^^l
n

2The exemptionof a servant.- That is, a sen*ant is not liable to tines for accidentsarising from the performanceof his legitimate work, in his proper place.
3 Thefagot, <fc__ The MS. E. 3, 5, part II. p. 27, is heredefective; it has only
a fewfragmentary phrases.The other MSS.availablearealsodefectiveat this point.
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beknown whethertheprecaution required by law havebeenTHE
BOOK
ibserved or not.1
^

OF
AlCILU
fin

without being seen or heard, it is required by law to apply
the rule of notice and removal: warning is to be given to
sensible adults, beasts and non-sensible persons are to be
turned away, and sleepers are to be awakened, deaf and
blind personsto be removed.

The exemption of a servant* in performing his
service.

That is, the servant is exempt in the manly service which
he performs, i.e. the man who is performing* his service, i.e. " ir. /».
the service he is bound to perform,1*in his proper place is »ir. //,-,
not responsible for accidents resulting from his work. i.e. S¬r^K,°f
r
J
<J J
>
obligation.
in respect of the fagot, &c.
If it was the fagot'that did the injury, after it had been
made and placed, and if he (the servant) had no knowledge
of excess danger or defect, it is a lawful deed, and he is
exempt in all respects.
If it was the head of a hatchet that flew off,cthere is* ir. jfthe

eruptionin respectof injuries doneto idlersandunprofitable workers for the first slipping off without knowledge of
defect, &c., on the part of the servant
"7n all rough, coarse, unscientific works, such as require no science, "which can-

not be done without being heard,or without being seen,the law doesnot oblige
the sane adult to warn or remove children, idiots, tjr., because the very seeing or hear-

ing of them (thewor&s) is sufficientwarning; unlessinjury hashappenedfrom the
first blow at once; and if it hashappened,it is asthe caseo/*unnecessary-pf«6t
with
respectto half-compensationfor injury tc an idler; and there is nothing (nofine)
beyond this, for it (the injury) unlessmalice increasesit, i.e. on thepart of the
oicnfr of the work, or the dangerousnature of the work, or peculiarity of place;
and if so, the fine is according to the cause.

"In all fine scientificworkswhich can be done without their beingheardor seen,it
is required to give warning; i.e. warning to sane adults; beastsand non-sensible
adults are to be removed, and sleepers are to be awakened from their sleep, and deaf
and blind persons whose deafness and blindness are known, are to be removed.

When it is so done,there is exemptionfor injury to idlers and unprofitablepersons"
one-third of compensation for fellow-labourers and for every beast and every pro-

fitable worker that is hurt. This is when therewas neitherknowledgenor seeingd(of dIr. With-

theworksin progress)
or thoughtherewa?,the caseis the same,
unlesstherewas ot*tknow-

power
ofavoiding
thedanger."
1
*
J

***?*>
w.ith'
outseeing.
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BOOK Cen becap aca puiDijeaD ocup aca snimuwo,
t*\tP
epbaij ocup eeopbai§ DOpiagail i lee pe ; epmn aiel
i naep com^nimpaiD, m cac t;opba, ocup in cac pob.]

TTlape maT>i n^narai^e'D a cual DOcup De, plainn epbac
rocup eeapbac ann ; ocap Tipian nai^h^ena 1naep
paif>, mcacropbac ocupm cacpob cen pip; ocup r;iacuam
o leic-Dipe co

TTlunabein nnar. 1 npiarai^e'D a cual DO cup -oeDO, ip amuil mDei^Bipe copbaig im le airhpn i nepbacu
ocup 1 ne^apbacu; ai^b^in a ?:opbacu,lee Dipe la
a pubu co naicpin na pob, ocup muna acaro, ip a

TTlapa ca buam, no ca emol, no ca cental, no ca copucaD

ap a mum,plaineiepbacocupeeapbac,
ocupeiacro 1
C.917. T)1^etco rTllcttltiair^ma] ann. Ocupma pe a §ae po maiD
a beie amuil cerpcenm. TTlapa cpanD po euic e
pcenmannaDapiagail pipo. Ocup ni pam puiDiu^aD, ocup
pam puiDiugaD, ip amuil cee pcenm cac pcemm.
; ocupmapecrap laicpm^ip amuil mT>ei¬-

THap ap claD no ap copaiD no ) nina-o coppach po
a cual, ip a beiu annul mDeiubipe t;opbai£ im
n ann ; no amuil in cuaili nimpmDi ; biubmci DO

TTlap e a jae pomuiD, ocup m poibi pp popcpaiD aic1 Unnecessary
profit. - -That is, the presencethereof the injured personswaspro
fitable to them, though they werenot underany necessityto be there.
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As long as it (the fagot} is being placed and made, ex- THEROOK
emption in respect of injury to idlers and unprofitable AHU.L.
workers is the rule with regard to it; one-third of com-

pensationis thefine for injury doneto fellow-labourers,
all
profitable workers, and all beasts.
If it be the placein which he waswont to cast off his bundle,
he is exempt from the consequencesof any injury done to
idlers and unprofitable workers; but he is liable to one-third

of compensation
for fellow-labourers,
for profitableworkers
andfor beastsif injured unwittingly; and it (thepenalty) is
reduced1from half-' dire '-fine to one-third of compensation. *Ir-Comet.
If it was not in the place wherein he was wont to cast

his bundle always,it is as a caseof unnecessary
profit1in
respectto half compensation
for injury doneto idlers and
unprofitable workers: compensationis due for profitable
workers, half-'dire'-fine with compensationfor beasts when
the beasts were seen,and compensation alone if they were
not

seen.

If it wasat the cutting of it, or at the gatheringof it, or
at the tying of it, or at the adjusting of it on his back, the
injury was inflicted, he is exempt from fines in re-

spectof idlers and unprofitableworkers,and it (thepenalty}
is reduced*from half-' dire'-fine to one-third of compensation.
And if it be its tie that has given way, it is like a coseof
first slipping off. If it be a stick that has fallen from it
(the bundle), it (the case}is to be regulated by the law of

" slippingsoff." And this is so if the arrangementof it (the
bundle}is not differentfrom theu$ual one,but if the arrangement be different, each slipping is as a first slipping. These

are slippings in his (theservant's}properplace,but if outside
his proper place,it is as a caseof unnecessary
profit.
If it be on a dyke or on a wall or on an unevenplacethe
fagotwasplaced,it is to beregardedasa caseof unnecessary
profit as regardscompensationfor the injury done by it;
or, like the caseof " the pointed stake;" it (the case}is to be
ruled by wicked intention.1*
'n

If it be its tie that gaveway, and if he (theservant}had
no knowledgeof excess,danger,or defect,it (thecase}is the
VOL.
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beile na erallaif, if niaiiT) ocuf po cinpeD -oe 1
tTla to. pf fopcpaiD, aicbeile, ocup ecallaif, if inarm DO
oc«f po cuipeD De a pectap UnrpniD im les aichgin m
Gfbac ocuf m ecapbac.
f Ocuf ifeD if lairpitir* -oonctiail cac mar; a cmpenn DG
hi -DOgpep, ocuf a bail na fuil fif popcpaiD, aicbeile,

C.020. [na erpollaif].

Ocuf iffeD if fefeayi laiqimT) ann, cae

bail na cuipenn t)e hi -oospef, ocuf a bail a mbi fi
, aicbeile, ocuf e^allaif ; ocuf gemiiT) a
be- pif popcpaiD, aicbeile, ocuf erallaif, if manD octif
yio cuipeT) T>e hi a fecraf,

T1aT)ame DOyiala T>Ona ai^iTi, mac connaicfuim mr;fom, ocuf 111acacapfom eifen ocuf in era^ap 111bail a
m) T>ehi each nuaipe, eijiic aicfena uaDfum Tio
im, ocuf eip,ic nemaicfena uaT>aibT>ofinn.

1T1at; conncaraffom

eifiutn

ocuf m acarapfom

ocuf fo ferar>afi in bail a cuipeam) T>ehi each nnaiyie,
ej]iic aicfena uachibfum DOftinij ocuf eiync nemaicfena
7)01
bf mm.

c. aia.
(7n*t<Xfvw)

2c1feD if laicpniD DO mogaiD aiiDfin eaD a laniie ocuf
[famcaige] a cuai^i uat>ap. cae leu; CID amui§, CID a
fin 5 no DOUG
cena com a cig fin, ife-o if
in oipec bo -0015m cflifm DO pochcam Dap each lee.

0 mils uppaiD aca fin i rmtnne; ocuf a cechpi
maD o mug DeopaiD, Da feccmaD ocuf cechpuime pann
Dec o mug

mupcaipa,

1 And he.did not seetkfm.-The

fecumaD

o mug Daip.

plural form " acacainf om, they saw,'' appears

to bea mistake. Thesense
requires" acait)fotn, hesaw.'*

THE BOOK OF AICILL.

179

same as if he had cast it off in the proper place. Should THE
ROOK
^k_
^^H

he have knowledgeof excess,danger, or defect,it is the
same as if he had cast it off outside the proper place as re-

gardshalf compensation
for injury to idlers and to unprofitable workers.

" The properplace" of the fagot meanswhateverplacehe
is in the habit of putting it off him always,and implies*1
that *Ir- -1
he has no knowledge of excess, danger, or defect. And
"outside the proper place" means wherever he is not in the

habit of putting it (thefagot) off him always,and implies*that
he has knowledge
of excess, danger,
or defect; ' and should
o
o

he have knowledgeof excess,danger,or defect,though it
wasin the proper placeheput it offyit is the sameas if he
had put it off him outside the proper place.
When the persons who happened to meet him have been
injured by his fagot, if he saw them, and they did not
see him and did not know the place where he was in the
habit of putting it off him every time, the 'eric'-fine for
seeing is due from him to them, and the ' eric '-fine for nonseeing is due from them to him.

If they sawhim and he did not seethem,1and if they
knew the place in which he was in the habit of pxitting it

(thefagot) off him always,the (eric '-fine for seeingis due to
him from them, and the ' eric '-fine for non-seeing is due to
them

from

him.

"The proper place of the servant" in this case is the
length of his hand and the handle of his hatchet from him
on every side; this is whether outside or in a house; or in-

deed,accordingto oilier8tthis is in a house,and " the proper
place outside" is as far as a chip from theivoodmight be
supposedto reach on every side.
From the servant of a native freeman this (the compensation before stated) is due for injuring a person; and four-

seventhsof it are due from the servantof a stranger,twosevenths and one-fourteenth of it from the servant of a
foreigner, and one -seventh of it from the servant of a' daer 'person.
VOL.
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uppaiT>aea fin 1 inbom ; octip ept cince-o o mug
t,

.

"oeopai-o,

*.

T>a cince-o

».»*"*

o 111115niupcaipee,

cuice-o o runs -oaip.

O m«5 uppai-o aea fin im ech; a eeopa ceehpinrneo
-oeopaiT>, lee

ocuf ocernaT) o mu^ niu

o 111115

C ?2J- '**'"

la ech aenadi.
.1. if Ian T)on n bepef in see leif

ifm

naenach, maf

c 024. ap.oin fuaif. hi, [ocitf ni fef a birhbmce]. 1fldn t>on
Sic.

T>offuc

ap. em,

act; na puca

aid

pein, fecc

rp.aip

T>ec "no

tocul no -DOraib ; ocuf ma puca ca imuppo, munap, 111*01
f,
if

1C a cuiaiT)

if

iti

.t. Slau Don ci bepuf m rech if in naenac ; flan -ooce
111rech, ace nayiab rpe bopblacaf, napab
capqiochc, co pif aerpachr; ocuf ma-o eT>on, if fiac fon
aip

8lan -Ofipin neich ce puachnaTOm cec pifium, ace nap
a be*o<5,no pe-og, no lua, no faebleim, no cop po laim,

c.021. [no ppep], no cenn a njabal ; [ocup ma-oea-oon,if lee
piach po biehbmci tnppe], ocnp mepacea hepma-DOpcop
in leee

aile

T>I.

8ldn T)pip111eich na huile neice^cQia eaipcebap,ace
x
i Theexemptionas regardsa horsein afair,-That is,the law regulating the ea*e»
in which the ownerof a horseat a fair is not liable to damagesfor injuries caused
by tbe horse.

2 It alsoexempt-Thatis,he isnotliablefor damages
for injuriesdoneby the
horse,when doneat a distanceof leesthan 17 feet from the place wherethe horse
etands,i.e. unlessthe vioiouinessof the horsebe extraordinary; if the owner bred
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From the servant of a native freeman this is due for in- THEBOOK

juring a cow; and three-fifthsof it are duefrom the servant Aicux
of a stranger,two-fifths from the servantof a foreigner,and -one-fifth

from the servant of a ' daer '-person.
From the servant of a native freeman this fiw is due for
injuring a horse; three-fourths of it are due from the servant
of a stranger, half and one-eighth from the servant of a
foreigner,and half only from the servantof a * daer'-person.

The exemptionas regards*a horsein a fair.1

*Ir Of.

That is, the personwho bringsthe horsewith him to the
fair is exemptfrom fines for injuries doneby it, if it wason
loan he got it, and if he did not know its viciousness. The
manwho hadgivenit on loanis alsoexempt,2
asfar asseventeen feet behind it or on each side of itt so as it was not
foaled for himself; if however it was foaled for him, he pays
for such injuries as it may commit in its violence, unless he
had told of its mciousness.
That is, the person who brings the horse to the fair is

exempt3;he is exempteventhough the horseshouldbreak
down, but so as it did not happenbthrough cruel violence, blr.
Wa*
** *

or through driving it beyond its strength,being awareof
its weakness
; but shouldit beso,he shall be finedaccording
to the nature of the case.

The owner of the horse is exempt4 though the horse has

injured him (the borrower'),but so as it did not happenb
through a start, or a fit, or a kick, or a false spring,or a .
twist underhand, or a bounce, or head in fork ; but if it be

throughany of these,there shall be half-fine upon it5 for its
viciousness,and the excitement of being driven takes the
other half-fine off it.
The owner of the horse is exempt6 as to all things over
the horsehe has notice of his vice, although ordinary, and is liable unlesshe gave
notice of this to the personto whom he lent it.
* Is exempt.-That is, from damagesfor injuries doneto the horse.
* /s exempt,i.e. from damagesfor injuries done by the horse to the borrower.
8 The words in brackets in the Irish here are by a later hand.

« The ownerof thehorseis exempt,i.e. from damagesfor injuries done by the
horse to third parties, when hein^ ridden.
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Ubqi CCicte.

THEBOOK
a fta^ail pe picmcltuci m co-onaisml mppe. OthpupcomIan co bap 1n8fba£ ; leroipe na cnen>iocupotpup comIan
co bap a copbac ; leih>ipi la cechcap T»epe caeb atrli^ena
iap mbap, CITJa copbach cn>a nepbach.

L

TDctpo acrait;eT) a bpeirh co hma-D aifiirt, flan a
co jiuici in ina-o po acra^eT), achr na pucrap
; ociif T)apuccap, if piacli poficpaii) pomelra pop
6m, -1-cuic feoir:, ocuf airh^in m eic, mafa mapb.

Ci7>poT>epacona-o curpnma if m pact) fopcpai-o fo10melca fop oin T)Ocac T»uine,ocuf nac ea-o if in fiach

foimpime ? 1f e pcrcfOT>epa,
ap f uip[ip]e*5ri'onaicre bif
m fiac popcpaiff fomelca fop oin, ocuf ni eTjbif m
poimpime. IThinap accai^eT) a bpeir co hmaT>aipin, flan
T)o a bpei- co pici in ina-o if ail leif, acr na ruca
c, copif aherpaccauippe; ocuf TKXruca, if piach
po aicneft a para aip an7>.

eT)larhatp atpirt ann irtp, flan CIT>para
bepraip he ; no coma flan a poimpim co 7>ecmaiT),ocuf
piach poimpime o T>ecmaiT>
amach ; no coma piacb gain.

a 924. aoTTlapo
actxai^eT)eipi aipiri [-DO
cobaipr] ap an ec,plan
7>om curpuma po acrai^eT) -DOrabaipc
cucutp

imapcpaiT)

aipraipif;

uippi ; ace na

ocuf -oa ru crap, if

piach

popcpaiT) pomelca pop om anu

i Or it is afine for theft.-That

is, there is an implied contractto use the hired

horsereasonably;
destroyingit by unreasonable
usebecomes
a wrong,andaathere

m
THE
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which it is brought, and as to damages, it (the case)shall be THEBOOK

ruled by the law of fair play as to the sensibleadult who
ridesa it.

There

shall

be full

sick

maintenance

till

death

.* TIr, rIs

for vngwrvng an idler; half ' dire '-fine for the wound and «;><>«.

full sick maintenancetill death for injuring a profitable
worker; half ' dire '-finefor ikewound and compensation
for
either of them/whether profitable worker or idler, after death.
If it was agreed upon (betiveenbw^rowerand lender} to

bring it (thehorse)to a particularplace,he (theborrower)is
safe in bringing it till it reach the place that was agreed
upon, provided it be not brought too far beyond it; and if it
be so brought (unreasonably far beyond the place), it (the
penalty) is the fine for excessiveuse of a loan, i.e. five ' seds/
and the equivalent of the horse, if killed.
What is the reasonthat as regards the fine for over-using
a loan it is the sameon every person,while asregards the fine
for over-riding a horse it is not tlce same ? The reason of
it is, the fine for over-using a loan is imposed

_^H_

j(j^Jofli3»)-^rwrid-%eHw*«EaedJ
and it is

not so in the fine for over-riding a horse. Unless it had been

stipulatedto bring it to a particular place,he (the hirer) is
safein bringing it until he reacheswhatever placehe likes,
but so as he does not ride it beyond its strength, knowing
its want of strength; but if he does so ride itt there is a
fine upon him for it according to the nature of the case.
If no particular place was at all agreed upon, the hirer

is safe, whatever distanceit (the horse) is brought; or,
according to otliers, it is safeto ride it for ten days,but there
is a fine for over-riding it after ten days; or it is a fine for
theft.1

If it was agreed upon that a particular load should be

carried by the horse,he (thehirer) is safein bringing the
stipulated amount upon it; but so that too much be not
broughtuponit beyondthat amount; and shouldit (an unreasonable
amountbeyondthestipulatedburden)bebrought,
the fine for over-usinga loanis due in the case.
is no distinction (it would appear) in the Irish laws between "crimes" and
"wrongs," it may be definedto be a theft.
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Cetxm CCicte.

THKBOOK m una acnaigeT)eipe chpiti aip mp, if Ian DOin ni buf
OF

,

** i

DO rabaifi^

*"

i

t-

aip, ace napao 71151Dap space, co pip

a ecpaclit; ; ocuf ma-o eD on, if pmch po aicneD a para aip.

TTla po uppocaip pep bunaiD bicbmci in eich, ocuf fio
in pep aminc tto laim bic po cniT:aib tnbacai'oi, cac
neic

o t)lecT; T>1T>Ocmz:aib

oi

m

ufpocai|X peyi bunavo bicbmci m neic, ocuf nifi
in pefi amuich T>Olairfi beir po cincaib mle-oaTo, a
cina-Dpofpep. mbunaiT*,cenmora a cinca comaircefa pop
win

ei aminch.

TTla fio uppocaifi pep bunaiT) bi^binci in eicb, ocup nip
in pep amuic T>Olaim biu po cmcaib, a cmca coinaircepa ocup bicbmce, co paill, pop in pep amuic; a cinua
a ocup birbmce cen paill, pop pep inbunai7>.

tsTHunap uppocaip pep bunai-5 birbbmce m etc, ocup
po gab m pep amuic DOlaim be£ po cinraib, a cinca comaiccepa ocup airhjma pop m pep amuic; a cinca bichbmce,
co paill ocup cen paill, pop pep mbunam

1p67)ip cmca bi^hbince co paill ann, a bpeir a cuman^
c. 923. ^dici, [no cblocham], no aipeccaip,[no a n-oopufcigi no
lif], no mp pobaib ocuf ecoT>nacaib,
co pip a buaiU;i§e

c.923. [no a birhbince]uippe.
1peT>ip cmca bicbina cen paill ann, mi DODena pop a

C-923. f cop,no pop a m^eilr, [no ap a mbacacau]
l If noparticularhad wasagreedupon.-Thatis,if noamountisfixed,a reasonableburden must be put upon the horse,as to the amountof which the knowledge
of the horse'sstrength on the part
* of the person putting on the burden is au
element.
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If no particular load was agreed upon1for it, he (the hirer) TUBBOOK

is safein bringing any loadhe pleaseson it (thehorse),provided he does not exceedits strength, knowing its want of
strength ; and if it be so, he shall be fined according to the
nature

of the case.

If the ownerhasgiven theborrowernoticeof the horse's
viciousness,and the borrower* has undertaken to be account- * Ir.

able for all its trespasses,
whatever is due of it for its

"

trespassesfalls on the borrower.1
If the owner has not given notice of the horse's vicious*ness.r and the

borrower*

has not

undertaken

to

be account-

able for all its trespasses,its trespasses shall be upon the

owner,exceptits trespasses
of neighbourhood,2
whieh shall
be upon the borrower.8

If the owner gave notice of the horse'sviciousness,
and
the

borrower*

did not

undertake

to be accountable

for its

trespasses,
its trespassesof neighbourhoodand of viciouuness,if there be neglect,skatt be upon the borrower;a its
trespassesinvolving11
restitution and those arising from fcir.Of.
viciousness,
therebeingno neglect,shall beuponthe owner.
If the owner has not given notice of the horse'sviciousness,and the borrower11
has undertaken to be accountablefor
its trespasses,its trespassesinvolving*1restitution and those

of neighbourhood,
shall beupon the borrower,8and its trespassesof viciousness,3
with neglector without neglect,shall
be upon the owner.

Trespasses
of viciousness
with neglect,are the bringing of
it into the narrow part of a street, or into a paved road,
or into a crowd, or to the door of a house or of a * lis '-fort,
or among cattle and non-sensiblepeople, its kicking habits
or its viciousness being known.

Trespasses
of viciousnesswithout neglect,are what it
commits in its paddock, or while grazing, or in its enclosure.
» Trespasses
of neighbourhood.
- That is, damageto adjoining property, and
which might be reasonablyanticipatedand prevented.
* It* trespasses
of viciousness.- A hirer of a horse
I with notice, as betweenhimself and third parties, i» answerable for trespasseswhich he could lawfully

prevent.
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Lebap,CCtcle.
t*V-

THEBOOK tpe-o if cinra comaitcefa ann, mi t>o-oenape hoilemnb

T*ehcnfibe^cnB,
pe pep ocuppe apbap ocuf pe poichif cinra aichgina ann, cac bail a pia orpwf no
cinao

c. a>4.

[-1-if Ian 7x>nsi imptp m ropn fop in in
.7. flan TK>,ce T>ecin inT>eo»ncpef tn opi), no ce T>echm

ropt> cpeif m ninT>eoin,
no ce cociiqi^ m cefbach
^ cen pif cen aicpn. Slainci efbai^ ocuf erapbai§ TK>cesfcenni, cen pif erallaif ; ocuf rpian nairh^ina i naef
'D,)))cac cop betc,oa nopconnaic cen co pacaij;;
ocitf in pob na paca ; ocup tndc connate na puba, if
aitbpn.

/rttlaf e in fcemm ranaifre cena,ocuf m fain fuiTJiu
if amuil uvoeitbipe copba itn aichgin in efbai§ ocuf in
. CCich^ma copbacti ce napconnaic cen copacaig.
la ainhgin a puba cen aicfm na pob ; ocuf mana
acai§, if

Mf -^y

i^TTlaf e in rpep fcetnn>, ocuf n fain fttiwuscro, cerbpuime 'Dipe la aich^in in efpai^ ocuf m erapbai§;
*oipe la aicbpn a sopbue, cm nofconnaic cen copacai£;
Ian T>ipela airligm a pubu co paicpin na pob, ocup muna
acai§, if lec-oipi la

:&TDaf e in cerhpatTia-D
fceinm, ocuf ni fain
Bosbeencast.-For ** Ce cocv-Uts"of the text, C. 024 reads"5111UT>«
, though there vas put."
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Trespassesof neighbourhood are what it does to fences THE
BOOK
OK
or railings, to grass and to green corn or to ripe standing AICILIcorn.

Restitution trespasses are all casesin which sick maintenance or restitution for the injury which is done are incurred.

The exemptionof sledgeand anvil.
That is, the person who plies the sledge on the anvil is
exempt from penalty for injuries arising from the work
he is engagedon.
Viz., he is exempt, though the anvil break* the sledge,or *lr. Go
the sledgebreak the anvil, or though an idler has-beaa.thrusti
between them without his knowledge or his having seenhim.
He is exempt from fine for injury to idlers and unprofitable workers, in the first slipping, if he has no knowledge
of any defect ;b and he pays one-third of compensationfor bir. withinjury to fellow-labourers, and to all profitable workers, outknow~
whether he has seenthem or not; and for injury to beasts defect.
which he has not seen; but if he has seen the beasts, it

(the fine) is full compensation.
If however it be the secondslipping, and the arrangement

of the anvil and sledgewas not different,it is as a caseof
unnecessaryj&e&i in respect of compensationfor injuring tl\e
idler and the unprofitable worker. Compensationis due to
the profitable worker whether he saw or did not seehim. Half
* dire '-fine with compensationis due for beasts if the beasts

are seen,2
but if not seen,there is duebutcompensation
only.
If it be the third slipping, and the arrangement was not
different, one-fourth of *dire '-fine with compensation is due
for injuring idlers and unprofitable workers ; half ' dire '-fine
with compensation for injuring profitable workers whether
seen or not seen; full ' dire '-fine with compensation for
injuring beastsif the beasts are seen,but if not seen it (the
penalty) is half 'dire '-fine with compensation.
If it be the fourth slipping and the arrangement was not
" If the least*are seen
- TheMS. reads"cen aicpm na flob," literally
" without seeingthe cattle;*'but the seu«"requires"con aicpin na fiob,
with seeingthe cattle."
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lebap,CCicle.

THEBOOK
le^Dipe la cnchgin a nepbach ocup i necajxbach ; Ian
OF
i
i
1- **
*^k
** *
"
Dip.6 la m 5115111
a copoac. Kb piacc Ian cena a pubu
yiomaniD.
^

TTlapDa CHIDDOcuaiD in ropD, a Da pip no a Da nanpip
rapaen DO pia^ail ime; no ip ap, pip, imepra a aenup..

TTlapa pip gobann ocup anpip pip. imepca, m curpuma
DOfiofimaCc pip ann Die DO^abamD, ocup m cuqfiuma DO
popmacc aicpi ocup nemuppcapxaD DOcomic Doib eruppu ;
noDonocena,

aDapip

ocup a Da nanpip

map aen DO

10ime, ip a comic DOibei:up.p.u,amuil ard uppaD pnaiDep
ocup poceipD

TTlap ap a laim DO cuaiD, ip amuil cerpceirtm. TTlapa
pip pip. imepra, ocup anpip ^obanD, ip a bi£ amuil aca
a.]im up.paiDcen pip po^la.

comepap-^amDO Dib opDaib erapbnap, afo map
e^appu buDem rail po pojail, acr ma po pep in n Dib
ci o pmcc, ip cpian naich^maDi[c] DO; muna pep, ip
peipeD nairh^ina o each Dib ma ceile.

TTlapo pam amach p,o po^ail, ma p.o pep m n Dib o
T;,ip a ic DO; muna pep, ip a comic Doib erappu.
TTlap pi m mDeom p,o pcemD ann, acr map rpe

a DpocpuiDi^rhi, ip a ic Dpip,puiDi££i ; map rpe puipeD a
Dp,ocbuaiU;i, ip a ic Dpip, imepxa. HI dp rp,e puipeD a
DpocpuiDi§£i ocup a Dp,ochbuaila,ip a comic Doib
i Havingseen For " tticpl" of the text, C.926has
u
"
fl //' the anvilhasslipped.-For"7x0pceiTTD
ann as in
44
-oocucxiT)
ap in ap, wentofftheblock,"

the text, C, 920 reads
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diflerent,half 'dire'-fine with compensation
is due for in-THEBOO
juring idlers and unprofitableworkers; full *dire'-fine with
compensation
for injuring profitableworkers. Full 'dire'fine has been already mentioned for injury to beasts.

If it be the headof the sledge-hammer
that has slipped
off,the knowledgeor ignoranceof both the smith and the
striker is the rule in the case; or, according to others, the
striker

alone is liable.

If the smith has knowledge of it and the striker has not,

the proportionwhich knowledgeadds to thefine is to be
paid by the smith, and the proportionwhich having seen1
and not removed thosewho may be hurt adds to it, is to be

paid equally betweenthem; or indeed,it is the knowledge
or ignoranceof both that rules it (thecase),and they pay it
(thefine) equally betweenthem, as it is where "a native
freeman sharpensa stake and another castsit."

If it be from his hand it (thesledge-hammer)
slipped,*it *ir. Went.
(the case) is to be as a first slipping. If it be with the

knowledgeof the striker, and with ignoranceon thepart of
the smith,it (thecase)is to be ruled asit is in thecaseo/"the
weaponof a native freemanwithout knowledgeof trespass."
If two sledge-hammers
while beingwieldedhave comein
collision,and if injury to the personsengagedb
only has re- blrAmtm~
if
suited,andif the particularpersonby whomit (thecollision)
was caused is known, he pays one-third of compensation ;

if he is not known, one-sixth of compensationis paid by
each of them

to the other.

If it be injury to someone elsecthat has resulted, if it be .T
known which of them causedit, he pays for it; if he is not thatout,
known, they pay for it equally between them.
If it be the anvil that has slipped2 off the blockin the case:
and if (this happened) in consequenceof3 bad fixing, the man

who fixed it pays for the injury done; if it occurredin
consequence
of bad striking, the striker pays. If it (the
slipping off) bein consequence
of badfixing andbadstriking,
they (thefixer and striker) pay for it equallybetweenthem.
* For "pui^ei)"
other places.

of the text, C. 926 reads ''puifiifinj-o,"

here and in several
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tebttfiCCicte.

THEBOOKCfiishpi in afMXint)
ocupin celai^ ip annul cer;pcemm

. [in uipT>].dn^a in iapaini>o ceinroco him>eoin,
[ocupo
c. 9s7" 1n"°eoiri
coceirm>]pop
! 927.

TTlap ap im)eoin po po^ail, map cpe pinpet) a -opoc-

c. 027.^-bucnln,ip a ic -opipimepraa aemip;[acemap rpe pinpa 1CT»O
50bairn)]; map r|ie pinpeT)
a T>pocbbuaiLT:i
ocup a T>pocini^bala,ip a comic T>oibecappu.

map iar pppe-oain r;etlai§ po po^ail atin, ipa ic T»pip
pei^e a aentip, acbc muna pint combpopTxroo jobainT) aip,
ocup ma ca, ip a comic T)oib emppu.

c. 926.

TTlape in ciapann po po^ail ann [ac a biiatat), a
in t;pia pvnpipiuo a -opocbconsCala no a -opochbualta ;]
aclic map cpe puip[ip]e-5 a T>poccon^bala,ip a ic -co
a aenup; map q-ie pinp[ip]e-o a T>pocbuailr:i,ip a ict)aep

Toea aenup. TDapcpe puip[ip]e7) apaen, ip a comic
T>oiberappu.
TTlap me cpi¬pi in iapamt) po po^ait ann, ache mapa
gobaiiro ocup luchc bot^aipecra, ip a
comic T>oibecappu ; muna uil, ip a ic t»aep bol^aipecca
an

aenup.

Ip IOT;ar;a copbai§ am), 'oaine po corail
mpamT)

ipm cem

pia cup m
"

aca epbai§ant), Tiaine pococail lap cup in lapainr)

<Wr£ c'238* j^'tip °P-ocupatpsesocupuma[a cepT>ca
in goban-o];
"*T/

(tfyk**)

im>lep imuppo cac amup ocup cac ppech olcena, cac m
1Hascaused
theinjury-For "yiopogaif'of thetext, C.926reads"yio
Timg,'1which hasmuch the samemeaning.
* Before their iron was put in thefire.-Persons were in the habit of going very
early to the forge in order to get their turn, as it is called, early. Such as fell
asleepbeforethe placing of the iron in the fire, should be awakenedby the smith,
to prevent their being injured by the sparks, &c. If they werenot, the fine for
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The injuries from the sparks of the iron and of the THE
BOOK
hearth are ruled like the first slipping of the sledgehammer. The injuries done by the iron in carrying it
from the fire to the anvil, and from the anvil to the fire are
to bepaid for by the smith.

If the anvil has been injured, and if it was in consequenceof bad striking, the striker alone pays; but if it
was in consequenceof the iron having been badly held, the
smith alone is to pay; and if it was in consequenceof bad
holding and bad striking, they are to pay equally for it (the
damage) between them.
If it be the sparks from the hearth that have caused the
injury in the case,the belloivs-blower alone is to pay for it,
unless the smith has urged him to blow stwngly, and if
he has, they (the blower and the smith) are to pay for it
equally between them.

If it be the iron that has causedthe injury when being
struck, it is to be considered whether it w&s in consequence

of badholdingor of badstriking theinjury happened;and if
it was in consequenceof bad holding, the smith alone is to
pay for it; if in consequenceof bad striking, the striking

party aloneis to pay. If it was through thefault o/both,
it (theinjury] is to be paid for by both betweenthem.
If it be the sparks of the iron that have causedthe in-

jury in the case,and if therehasbeenurgingonby the smith
and the bellows-blowers, they pay for it equally between

them; if therehasnot been,the bellows-blowers
alone pay.
" Profitable workers" here are personswho fell asleep
before the iron was put in the fire.2

" Idlers " here are personswho fell asleepafter the iron
had been put in the fire.
Gold and silver and bronze "found in the smith's fonre
o are

by law forfeited; the troughs and every range in general,
injury donethemwasequalto that for injuring a personemployed
at profitable
and necessarywork in the forge. But if they had remainedawakeuntil the iron
wasplacedin the fire, and fell asleepthen, they wore regardedas idlers, because
they saw the danger, and were thereforedealt with in caseof injury from sparks,
&c., as if they had beenidle lookers on and broadawake.
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Ubct* ttide.
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ppernai^sepanT)T>O
TninT>tepqiaib
na cep-oca
; ocupip ann
OF
T>O
sabap einic cojibcus ipm cpan-o.

TMbp cac aicne in-oeirbipe tnle 1 note, a cuchcaip, a
cep-oca, a minlen-D.

1p Tnlep m rop ocup m raip^ec ocup m ruma a ceyroca

m sobant),ocup nocoT)ilep1 cep-ocam cep-oa,
uaip airline
inT>eirbip he 1 cepT>cam $obann, ocup nocon e'o a cep-oca
in cep-oa.

c 1302. Ola concongal,[acnm ci nee
c 930.

ia [GDOII,plan DO na conaib in $al conT>at>o mar* a
comainnn a T)a piatjai) .1.a t>a n^epna, acr ni ri nech
eruppu

pm, ard acz: bum anT),co nach e m pep erpana
n-o T)ocuaiT)pip a 7>eipim -DOplanci -ooib ; no acc/£ai^im, acd act: bum anT),cona-o e m pep ler erpana t>o
cuaiT) pip na habpaim T>Opldnci T)oib ma huile epba-ou
ocup copbaTJUuile map aen pip.]

Ulaca n^epna in T)apacon a}\ aipt), ocupni tnlngepna
m con aile, plan cu m pip uil ap aipt> T»O
mapba'D,ocup
c piancluia a coin in pip na puil ap aipT),cen caemacra
ceppaicce,

ocup ma ra coemaccu ceppaicre,

ip piac cola

cluici.

TTluna pml n^epna con T)ib ap aipT), ace
aca ninminlle, Ian piac on lucr ml ap aipT>ip na conaib,
is-ocup Ian piac m cac ni millpi^ po copaib, ce be, cen
co be, coemaccu a ceppaic£e.

1 For the wooden vessels-That

IB, the smith has to redeem the wooden vessels at

a price equal to the * eric'-fine of a profitable worker.
Every unnscwary rhnrgf..-That is, everything unconnectedwith his business

THE BOOK OF AICILL.

193

i.e. all small vesselsof the forge ranged around it, are not Tax BOOK
however forfeited by laiu ; and it is in this case that the

'eric'-fine of a profitableworker is payablefor the wooden
vessels.* *

Every unnecessary charge* left in a kiln, a kitchen, a
forge, or a mill, is by law forfeited.
The gold and the silver and the bronze are by law forfeited in the smith's forge, but they are not by law forfeited

in the goldsmith'sforge,for they are an unnecessarycharge
in the smith's forge, but not in the goldsmith's forge.

The exemptionof dogsin dog-fightswhen no one
comes between

them.

That is, the dogsare exemptin the dog-fight madewith
the cognizanceof both their owners, i.e.of both their masters,
provided no one comesbetween them.

I stipulate,I make a condition in it (thecase)that if it
be not the impartial interposer who went down to separate
them, then they (the dogs),I say, are exempt; or I stipulate,
I make a condition that if it be the half-interposer3 who went

down to separatethem,then I do notsay that they (thedogs)
are exemptin respectof injury doneto all idlers and profitableworkerswltomay bewith him (the half-interposer).
If the master of one of the dogs is present, and the

masterof the other dog is not, it is safe to kill the dog of
the man who is present, and the fine for fair-play shall be
paid for the dog of the man who is not present, if there be

not*the powerof saving,and if there be power of saving, 'ir.
it is a caseof fine for foul-play.
ou**
If the master of neither dog of them is present, but sane

adults are inciting them,full fine for the dogsis to bepaid
by those who are present, and full fine for every thing

which they (the dogs) shall damage under their feet,
whether there be, or there be not, power to save it.
left in chargeof a kiln-owner,a cook,a smith,or a miller,is forfeited,evidently
to prevent the concealingin this way of stolen goods.
3 Half-interposer.-That is, a personacting in behalf of one of the owners.
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BOOK .1. in pep ecpana
coiccinD ramie
ecappu4 ;/ ocup *,map e
*
1
ctl in V1!"1
aTO a1>a11lT>
o^lait) pip, ip Ian pmc uaiT>
mT>; ocup map e cu in pip na puil ap aipT>,ip let pmch,
ocup copab e in pep aca ap aip*o icup. Ho pep m cu po
pip coin pm ; ocup in an a po pep, ipt;eopacechpuime
nacmb apaen ann, .1-le- piac o com m pip ar:a ap aip-o,
ocup cethpmme o coin m pip na puil ap aip-o ; ocup copab e m pep oca ap aipT>icup.

f>K

on, plan TK>na conaib in gal conT>aT>O
mac a aid cm
a *oa pmT>aT;,
a T>asi£;epna; plan no cac -mb a ceile; ocup
piac piancluici m cac ni millpic po copaib, cen caemacram a reppaic^i ; ocup ma sa coemaccu ceppaic^e, ip
pmc cola cluici ocup pelb-o cola cluici na pellac po bai
acd pella-o.

C.030.

[CC congal comapleic¬i a haT>a
, plan -DOcac t>ib
a ceili T)OmapbaT), ocup piac piancluiche ucrchu in cac
111rmllpic po copaib cen caemactam a
ocup
ma txx caemaccam a cepaipg^e, ip Ian pmc, .1.piac cola
cluiche.]
1

20GCcon^al m-oeicbipe ap a nai§i-5 buT>eman aenup, Ian
piach po bicbinci o cac tub ma ceile; ocup Ian piac m
each ni nnllpir; po copaib, ce be cen -co be caemacca
repaipce; ocup pellacpo^ail na pellac po bai aca pellau

TTlapalerbpop^u ocup po pep in1cu T>O

m

amuil pep lamie ci^epna m con no pigne in pojail,
ocup ip amuil pep menon cluici ci^epna in con na nepna.

4

i The MS. is defectivehere,and the sensecannotbe madeclear from any of th«
fragmentsfouud in other MSS.
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That is, the impartial personinterfered1betweenthemTHEBOOK
here; and if it be the dog of the man who is presentthat
injured him, he (theowner of thedog)paysfull fine for it ;
but if it be the dog of the man who is not present,
it is half-fine that is due, and it is the man who is present
that pays. -In this casethe dog that has done him the injury is known; but if he (the dog) be not known, both tlie
owners pay three-fourths fine, i.e. half-fine for the dog of

the man who is present,and one-fourthfor the dog of the
man who is not present; and it is the man who is present
that pays.

That is, the dogs are exemptin a dog-fightthey engage
in with the cognizance
of both their owners,their masters;
each of them is exempt from the fines of the other ; but
there is a fine of fair play for every thing they injure under
their feet, if it could not have been saved; but if it could
have been saved,it is a fine for foul play and for looking on
at foul play that is due by the lookers on that were looking
on at it.

In a dog-fight with the consentof both the owners,each of
them (the dogs) is exempt in caseof killing the other, and

the fine for fair play is due of them for every thing they
shall spoil under their feet, when there is no power of
savingit, and if thereis powerof savingit, it (thepenalty)
is full fine, i.e. fine for foul play.

In a dog-fight without being excited*and of their own mrr_
accordalone,full fine accordingto their wickednessisdue from

eachof themto the other; and thereis full finefor everything
they spoil under their feet, whethertherewas a possibility
of saving it or not; and thereis the fine for looking on
uponthe lookerson that were looking on at them.
If oneof the dogshasbeenset to fighting,band if the dog * ir. if ft
which did the injury be known, the master of the dog
which did the injury is as one who inflicted the injury
with his own hand, and the master of the dog which did

not do theinjury is asthe man kr tbe-auxfat-efa game.2
> 7nthemidstofagame.-Thatis,in thepositionof a quiweaot-spectator
of a d. C-237 /
dangerous
sport which hasresultedin injury to someone.
VOL. III.

02

. Mi -fa

"

tebaft CCicteBOOK mapa leebpopeu, ocup ni pep; no mapa combpopeu,
cia po pep, cen co pep, ip amtiil pep lamie lae map aen,

OF

[no] ip amuil pep me7)oncluiehe.

it

1n pep eepana coicciiroe T>O
cuaiT)pip, plan T>O
cac po^ail
"oena pui aca nerappcapa*o, act; napab ap T>ai$m
po^la pe copp ; ocup ma-o et», ip piach pon pcrcb, muna
coemnacap cena ; ocup ma caemnacaip, ip piac po aicne"5
a pa£a aip; ocup piac cola cluia o naconaib m-opium cen
caemaceu, ocup ma -co. coemacui reppaicri, ip piac cola

1n pep le¬equma T)O
he m cu pipi n-oechai-o

erappu, CIT>he
cn>
po po^ailpipm com amac^pe

j:uip[ip]et) a le£ei;panapum,Ian piac ua-oipm comamac,
ocup plan t>on coin am inch eipium; Ian piac ua-oipm com

C.031.

[n'oecai'o ; le- piaconcompipint>ecaiT)]
caib
im)pium,

cen coemacui

reppaicri,

ocup

ma t;a

coemaccu

, ip piach cola clinrhe.

a coDtiach 7>opi^ne m inmuille, plan cu ann, ocup
piac po aicne'D a para ap pep mm mile.
io TTlapamac 1 naep ica lee t>ipi T>O
pme m inmuille, ceehpuime "Dipeocup orhpup comlan co bap a ropbac cen com5mm, ocup ma ra com^nmi, ip ceehpumne
ocup lee

oepup; ceiehpi peccmait)oehpupaco bap 1 nepbachcen

In the midst of a game-Vid. note 2, page 195, sttpra.
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If one of the dogs has been set to fighting,* and it is not THEBOOK-

known whichof thedogsdid theinjury ; or if they both be

setto fighting,1*
whetherit beknownor not whichof them.jJTp.
did theinjury, they (theowners)are both as(in theposition behalf
of} onewho inflicted the injury with his own hand,or both
as the man ie-tho midst of a game.1

bejoint-

Theimpartialinterposerwhowent
downto separatethedogs
is exempt, whatever injury he may do to them in separating

them,provided that it be not with intent to injure their
bodies he went; and if it be with such intent he went, it is a
fine according to the nature of the causehe shall pay, even

if it (theinjury) couldnot beprevented; and if it couldbe
prevented, it is a fine according to the nature of the cause
he incurs ; and there is a fine for fair play for it (any

injury done him] from theownero/the dogs,if it (the injury) could not beprevented, but if it could be prevented,
it is the fine for foul play that is due.
The half-interposer3 who went between them, whether it

washimself or the dog which he went to help that, owing
to his partial* interference,injured the otherdog,cpaysfull
fine for injuries to the other dog,cand the other dogcis

exempton accountof injuries to him (thehalf-interposer);
he pays full fine for the injuries inflicted by the dog in
behalf of which he interfered ; half fine is due from the

owner of the dog in behalf of which he interfered,if he
couldnot have preventedtheinjury, and if he could have
preventedit, it is the fine for foul play that is due.
If it be a saneadult that has'excited(a dog), the dog is
then exempt,and a fine accordingto the natureof the casei
to bepaid by the inciter.

If it was a youth at the ageof paying half-' dire'-fine
that caused the incitement, he pays one-fourth of * dire 'fine and full sick maintenance till death for injuries to a

profitableworker if he were not an abettor,and if he were
an abettor, it is one-fourth of *dire '-fine and half sick

maintenancelie pays ; four-seventhsof sick maintenance
Thehalf-interposer,-Thtf.
is, onebiassed
in favourof oneof thedogs.
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THEBooKCOm5mm,octtpmaracom5nim,if
^apecrma-o; cerhpuime
T10caeb airiisinceiap mbap cecuapi>e,cit>a ropbac
ciT>i nepbach cen compiim, ocup ma ra comsnim, cerhpmme-oipe ocup lerh

5-TYlapamac 1 naep ica airhgina TJOpine in inmuille, 7)a
fecrma-o orhpupa co bap a ropbac cen com5nim; ocup ma

ra com^nim, if pefcmat*; fecumai-oorhpiupa co bap i
neppaicen

com5nim,ocup

ma ra com^nim,ip

in

pann 7>ec. Cerhfunme fectrma-o na aichpna iap mbap a
7>e,CTDa ropbac CTD1 nepbac cen comjnim, ocup
ma ca comgnim, if *oa f eccma-b

le- airhpna cu cer cinrac ac mac 1 naep
ica ler tnyie, cn> a ler pe yiubu CIT>a ler |ie T>aimb; ocuf
nocagabann ac mac i naep ica airhpna, acraler )ie yiubu
ama, amuil *oo beir cen inmuille inp. ; uaiyi nepa T>O
Ian
Ian mic 1 naef ica airhpna; uaiyi cac
pep, inmuille, -01151
re cu, cac eco-onai^eru 1mbia pep
mmuille,
cu. Cac bail iplan cu ac co-onach,if

C.933, piach paip [.i. ler orpap no le

ac ecco-onac
; in

20bail ip piach paip a coT>nach>
if mo biap paip ac ecoDnac.

me|i ctufinicech, ace ni bit>ba nama
a tneyi cuijimcecli, .1.plan -conmi-p,beiaai|iip cechi nebapin
CCccni bi-oba tiama, .1.accnayxaib bi'obaniif |iemceclicach
aice nama,uaifi ma-6e-oon, nocoplan.

TTlaf ap.'oiapuca'o anun-o he, ocuf ap T>iapo
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till death for injury to an idler if he were not an abettor, THEBOOK
and if he were an abettor, it is two-sevenths : hepays one-

fourth of 'dire '-fine besidescompensationafter death for
injury to either,whether a profitableworker or an idler,
if not an abettor, but if he were an abettor, one-fourth of
'dire '-fine and half compensation.
.

If it wasa youth at the ageof paying compensation
that
causedthe incitement, he pays two-sevenths of sick maintenance till death for vnjuries to a profitable
i worker if he
were not an abettor, and one-seventh if he were an abettor;

liepays one-seventh
of sickmaintenance
till deathfor injury
to an idler, if he were not an abettor, and one-seventeenth
if he were

an abettor.

One-fourth

of one-seventh

of the

compensation
after deathis to bepaid for injury to either,
whether a profitableworker or an idler, if not an abettor,
but if he were an abettor, it (the payment) is two-sevenths.

Half compensation
is incurredby a dog if it be its first
trespass,when incited* by a youth at the age of paying * tr.wih
half ' dire '-fine, whether in respect of beasts or in respect of
persons;and it is not incurred by a dog incited* by a youth at
the age of paying compensation,only as regards beasts,and
the case is as if there had been no incitement at all ; for
the fulljftne of a youth at the age of paying compensation
is nearer to the full/, ne of a sensible adult than is that of

a youth at theageof paying Jialf ' dire J-fine; for the more
sensiblethe inciter of the dog is, the less liable is the dog,
and thelesssensiblethe inciter is,the moreliable is the dog.
Wherever a dog is exempt if incited* by a sensible adult,
there is a fine on it, i.e. half sick maintenance or half com-

pensationto the injured party, if incited*by a non-sensible
person ; where it incurs a fine with a sensibleadult, it incurs
a greater
fine with
person.
O
- " a non-sensible
'

The exemptionof a fool in an ale house,provided
he was not an enemy.
The exemption of a fool in an ale house, i.e. the fool is exemptwhoU
brought into a housein which ale is drunk. Provided that he was not an
"nemy,ie. providedonly he had no previousenmity, for if he had, he"is not exempt.

If it was out of charity* he was brought in, and if it was

"
UOn
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THEBOOK
rail, flan t>on ei puc anunt) he, ocuf flan 7>onei po
AICILL.cnpicnign) call, flan T>puehcen aT>bup cen bfobanaf.
Ocuf ma ca bn>banuf, lee aiehgin ap "opueh, ocuf lee
aieh£in T)omilpe lap; ma ea a-obap ocuf bi-obanuf, eeopa
ceehpuime na lech aichgma ap T>puchocuf cechpuime
T>O
T>ulpe lap.

map ap 7>ai5in a caipiachca puccro anunn he, ocup ap
n a roippmchca po aipicniseaT) call, aichjin ap m
n puc anunn he, ocup ap m ci po ai pi en15 call. -8lan
/0T)pueh cen at)bap, ocup ma ea biT>banuf, lech aich^in ap
T>puch,ocuflecaich^in oppu map aen: maca a-obapocuf
biT>banuf, ceopa cechpuime ap 'opuch, ocuf cechpuime
oppufom

map

aen.

map ap 7>ia puca-o anunn he, ocuf ap -oaigm a coip-

a po aipicnig (.1.po uppaem)call, flan T>on
ci puc
anunn, ocuf aichpn ap m ci po aipicn^ call, ocuf flan
eifim ann cen a-obapcen bfobanuf ; ocup maeabi-obanuf,
lee aiehgin aipfium, ocup lee aieh^in apin ci po aipiemg
call. TTlaea at)bap ocup bTobanuf, eeopa ceehpuime atpum, ocup ceehpuime ap m rt po aipicni^ call, ocuf
flan in ci puc anum).

TTlapaap T)ai§ina eoippiaccapuca-o"anunn he, ocupap
T>iapo aipieni^eT) call, aich^m ap m ei puc anurns, ocuf
flan m ci po aipienis call he, ocup flan eipium ann cen
tfraT>bapcen biT>banuf ; ocuf ma ca biT>banuf, lee aieh5111
ap m ei puc anunn. TTlaca a-obap ocup biT>banuf, ceopa
cechpuime aippim, ocuf cechpuime
ap in ei puc anunn
*
he, ocup flan m ei po aipienij ehall.
1If he havecause.-Causehereseemsto meanwhat is called "causa sine qua
non," somethingwhich exasperatesthe fool, someact or thing causingthe affray.
8 Some with within.

gloss in the MS.

The words in parentheses in the Irish are an interlined
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out of charity* he was entertained within, the person who THEBOOK

took him in is exemptfrom liability for his offence,and the
person who. entertained him within
is exempt, and . the fool, if
.

* IT.

he haveneither causenor enmity,is exempt. And if he have God.
enmity,half compensation
is duefrom the fool,and theother
half compensation
is remitted;5if he havecause1
and enmity, blr.FaU$
three-fourthsof half compensation
fall on the fool, and the
other

one-fourth

is remitted.6

If it wasfor the purposeof inciting him he wasbrought
in, and for the purposeof inciting him he wasentertained
within, the person who brought him in, and the personwho
entertained him within, pay compensation. The fool who
has not causeis exempt, but if he have enmity, the fool pays

half compensation,
and the other two (the indter and the
entertainer) pay half compensation; if he have cause and

enmity the foolpaysthree-fourthsof compensation,
and the
other two pay one-fourth.

If it wasout of charity* he wasbrought in, and if it was
for the purpose of exciting him he was entertained, i.e. borne
with within,2 the person who brought him in is exempt, and

the personwho entertainedhim within payscompensation,
and the fool himself is exempt if he have neither causenor
enmity; but if he have enmity, he pays half compensation,
and the person who entertained him within pays half com-

pensation. If he (thefool) have causeand enmity, he pays
three-fourths of compensation, the person who entertained

him within paysone-fourth,and thepersonwhobroughthim
in is exempt.

"

If it wasfor thepurposeof inciting him hewasbroughtin,
and if he wasentertainedwithin out of charity,*the person
who broughthim in pays compensation,
and thepersonwho
entertained him within is exempt, and the fool himself is

exemptif he have neither causenor enmity; but if he have
enmity,the personwho broughthim in payshalf compensation. If he have causeand enmity, thefool himself pays
three-fourthsof compensation,
the personwho broughthim

in paysone-fourth,
and the personwho entertainedhim
within is exempt.
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THEBOOKCi7>be [mep] po loipce eeac a ceile co naiehm-oeno co
ATCILL.
caiiToill appean aiehpn ann, ma ea meipce,uaip mepc

c. 936~ ca^rne1a?
"eipce niepaceapain,ocupnocomeipcilenna
uaip'oama'o eaT>»
noco t>pueh eipium.
Opjain aiplecea m 'optne ap a aigi-o a aenup no
nepium annpeic, ocup noco meycaiz:! he m lirvo t>ol, acr
roipynach^a ^eibuf T)Ocaiyim ocu
T>O

CoT>nm§cen meici T>Oiinne in ^oi"nachat) ann in
/o octif 'oama-Dcot)nai§ co meifce, if mant) ocuf |io
T)aip mic 1 naef ica lei^h-oipe, .1. flan m mep
nebai-o m cuipm, acs ni bnjbu nama .1.ace airh^m narnd,
co na bu7>e-o po flamn^e'D T>O
m n if i poibi biT>banup
pemreccach 7>o,ace ni bit>banuf aehap na tnarhap, ace
lae

no a

£ Sic*,
vur m&c,./.wh v&

-**hull

.1. flan T)onn clai-oef an mem af a me-oonctaiy.
n aft na puil eeceusat), no ce bee eeceu^oD, yio

T>-pifi
bunai-Dhi.

8lan acena poiboiifcpaeh puiei,xocup

2oma ea, if a bee aifttnL m clat) mnT)li^eec ; ocuf
efpai-o ocuf eeapbai-o ann co nT>enama 'olige'o, epian
C.937. naieh^ena [i naep com^mmpaiT),in cac eopbac, ocup in cac

pob] in each^ogail t>o^eneapaca imluar>pip ocuppuap;
ocup eiaceain o lee Tupe co epian naieh^ena.

i^TTIapa mem apa ea eeceu^aT),ocup nip eipcer*
bunaiT» hi, cuic peoie ann, ocup aipec na miana peib ma
Unless it 6e. The words " ace ni, if it be not," are omittedin C. 934 and 1910.
"Middle" seems to mean, that the trench is sunk in a

8 The middle trench -
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Whateverfool it be that burns another person'sclothesTHEBOOK
with a Goalor a candle,pays compensationfor it, if it be
done through drunkenness,for though eveiy fool is as if
drunk; that is the drunkenness of folly, and not drunkenness
from ale, for if it were, he would not be a fool simply.
The

manifest

assault

of a fool is when

he made it of his

own accord, and was not more drunk from having drunk
ale, but becausehis having heard the noise and voice of

the crowd had the effectof inciting him.
Sensible

adults

who

were* not

drunk

caused

his

incite-

ment in this case,and if they were sensibleadults who were
drunk, the case is the same as if the incitement

had been

causedby youths at the age of paying half 'dire'-fine, i.e.
the fool would be exempt in the house in which he drank

the ale,providedonly it wasnot an enemyhe assaulted,i.e.
he only pays compensation,
sothat he would not be exempt
if the person assaulted-be a person to whom he bore previous enmity, unless it be1enmity of father or mother, but

lie is exemptfor enmity of oneday or night before.

The
exemptionas regardsmineral in a mine.
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^i
""
That is, the person is exempt who digs the mineral
out of the middle

trench.2

This

is mineral

which

has not

been appropriated,or though it has been appropriated,
respecting which the owner has given his consent. There

is exemptionprovidedthere is no stripping of the swardto
get to it, and if there be, it (the case)is to be as that
of an "unlawful ditch;" and when,it (thework} is legally
done there is exemption on accovnt of injuries to idlers and

unprofitableworkers,but one-thirdof compensation
to fellow-workersis due to every profitableworker,and to every
animal for every injury done in moving it (the mineral)
up and down; and it (the fine) is reduced from half 'dire'fine to one-third of compensation.
Should it be mineral that has been appropriated, and the

ownerhas not given permissionrespectingit, thefine for
digging it is five (seds/ and the restitution of the mineral
place " in medio," not appropriatedby any person,or, which is equivalent,where
the owner waiving his right permitsit to be consideredas unappropriated.
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BooKtaprap, xC1T)ma ciTvoib,ciT) ma ranailsib, ci7) na*aic|V]e
OF

. upplairrf bep ; ocupIan pme m cac
T>O
^enrap aca
, ocupbet po cinaiT)na clcnpi, co poib pep bunaiT>
na arann

c. 1917

pe iappa raippe-o a lepugao, co roil

aici ma

usa-o.[iTla-oe a pamanoin tpluapar 7)ecT>ia
cmn,
ip pcemm 7)0 'oecpam TDoib, ocup ip an^ptn ara Ian piac,
i cer pcemm m uifvo, cen pip erallaip.

Mo bta mem

c. 1915.

-D0n

5 m ni clai7>epa mian [T>O

/o,1.Ja
mipennaT)obmT)neich aile, no a
parhanna
C.1915. T»abniT>buT>em
[.1.a pip] aci: na caiuea imapcpaif>T:aipip;
ocup 7)a cai^ea, ip piac ^airi na himapcpa'oa tiairi7 no,
cuma-o piac
na huitmraiDe.
CCcT;ma ramie clo
a miana tie, ip a aipec uai£i co Ian piachatb gain ; mani

c 1915Actinic cloT) a mian 7>einp, ip [amail] mnT)eirbiperopba
a me.

[1Tn]

na m biT) ann.

TTlanap cumT)i§ in ben m bia*Diap, acr map
mapbra m leimm nap
in ben in biaT>>coippT>ipe
ocup eneclann TMCpe pine a athap, cumal T>ICpe pine
, coibce ocup eneclann "c pip m pep.

TTlapap 7)015111
neppa, ocup m heppa i leu pi pin ten am,
lee coippT)ipe t)ic pe pme a athap; ler cumal T>ICpe pme

mauhap,coibceTJIC
pip m pep. 6ppa i le£ pe nee aile pm,
ocup Tmma-o eppa i leic pipm ten am, po ba eppa ip col
i/clui¬i, ocup Ian piach m7).

d

ft/
i For the first slipping of the aledye,-The MS. is evidently defectivehere.
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as it is when taken, whether it be in bars, or in masses,THE
BOOK
OF
or in mamifactured* articles; and full fine is due for every

trespassthat is committedin moving it, and he (theminer) a
shall be liable for such injuries as the trench may cause,1*
bIT.Of
until the owner shall have been aware of it (the trench's renc
state) for a time during which he might have it properly
^11
u
i,
"
u "
^£-"L_^
"*
settled, h«-ftftving--ar--ef^i¬e-«Tiot--settnng it.

lfUL^jL "/-

the spadeor the shovelthat went off its handle,suchare
to be consideredas casesof slipping off,and it is in this case
there is full fine, as there is for the first slipping of the
sledge,1without knowledge of defect.
»

Or, the exemptionin casesof the gratification of
desire.

That is, the longing woman is exempt in eating what
subdues her yearning, i.e. three bits of another's food, or
three sufficient

meals of her own food,* i.e. her husband's, *

provided sheeatsnot much more than this; and should she eat
it, a fine for stealing the extra portion is due of her, or,
according to others,a fine for stealing the entire. But should
her yearning be subdued by it, she shall pay for it with
full fines for theft ; if her yearning has not been subdued by
it, it is like unnecessaryprofit as regards restitution of an
equal amount of food in the case.
If the woman did not ask for the food at all, and if it

was for the purpose of killing the child in her wom6 the

womandid not ask for the food, thereshall be paid bodyfine and honor-price to the family of the father, a

( cumhal

'

is to bepaid to the family of the mother,a^coibche'-weddiu(T
O
resentand honor-price are to be paid to the husband.
If it was on account of thoughtlessness she did not ask

for thefood, and it wasnot thoughtlessness
respectingthe
child, there shall be paid half body-fine to the father's
family, and half a ' cumhal' is to be paid to the mother's

family, anda (coibche'-weddinggift is to bepaidto the husband. The thoughlessnesswas respecting some one else in

this case,and if it had been thoughtlessness
respectingthe
child, it would be thoughtlessnessof foul play, and full fine

would beinflicted for it.
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lebccp,
CCicle.

f

map ap -calkin clap no naipe nap cum-oigm ben m
AICL.

<">>cumal -Diepe pme aehap, pechema-ona cumaile
pe pine machap, coibci THCpipni pep.

map e in pep na rue in bicro, a pe^a-oca par ap na euc.

j-CCccmapap-oaism mapbeam lemim, coipp-oipeocup
eneclann Die pe pine achap CCTTO,
cumal T>ICpe pine
machap, coibce ocup eneclann Die pipin mnm.

map ap -0015111
neppa, ocup ni heppa i leich pip in
lenum, lee coippDipe -01
c pe pme arhap, ocup lee cumal
TMc pe pme marhap, coibce -Die pipm mnai. Gppa 1
pe nech aile pm, ocup 7)amaT>eppa i lee pipin lenum, po
ba-o eappa ip col cluici, ocup Ian piach in-o.

igo.IP

c. 939. [^ amait,m-oecbipcopbaim aichgmIITO]; cumal-DIC
pe
e achap ann, pechcma-ona cumaile -oic pe pine machap,
coibce T>IC
pipm mnai.

0 lanuman-oa oca pin, ocupmapa -oume nac lanumam>a,
munn he ocup pain, ace can coibci o t>ume nach lanumcmtxx.

10Wo nono cena, CID mop 7)a btu-o pein -DOcatuhii) connd

bee m uaiei ann, ace ipin bm-5pollaman-oa,.1.cape no
noelac pm, ocup ip ann aea in emic.

"^
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If it was on account of timidity or shame that the THEBOOK
woman did not ask for the food, there shall be paid a

' cumhal' to the father's family, the seventhof a f cumhal'
is to be paid to the mother'sfamily, and a 'coibche1weddinggift is to be paid to the husband.
If it was the husband that did not give the food, it is to
be seen for what reason he did not give it.

If it wasfor the purposeof killing the child he did not
give thefood, thereshall be paid body-fineand honor-price

to the father'sfamilyfor it (therefusal),a

* cumhal'

is to

be paid to the mother's family, a *coibche '-wedding gift
and honor-priceare to be paid to the woman.
"
If it was on account of thoughtlessness,and not thought-

lessness
respectingthe child, that fie did not give the food,
there shall be paid hall* body-fine to the father's family,
and half a' cumhal' is to be paid to the mother's family, and
a ' coibche'-wedding gift shall be paid to the woman. This

wasthoughtlessness
respectinganotherperson,but if it had
been thoughtlessness
respecting the child, it would be
thoughtlessness
of foul play, and therewould be full fine
payablefor it.
If it was through parsimony or niggardliness the man did

not give the food,it is like a caseof unnecessary
profit as
regardscompensation
for it; there shall be paid a 'cumhal'
to the father's family for it, the seventh of the * cumhal' is

to be paid to the mother'sfamily, and a {coibche'-wedding
gift shall be paid to the woman.
From a marriedpersonthis (theabovepayment}is exacted;
and if it be a personthat is not married,it (thepayment}is
the sameas this, exceptthat a ' coibche'-weddinggift is not
obtained from an unmarried person.

Or else,indeed,whatever quantity of her own (i.e. her
husbands)food she consumes
nothing is to be paid by her
for it, except for the food of a solemnfeast, i.e.of Easter
or Christmas, and it is for eating this/cod the * eric '-fine is
due.

The exemptionof a fool in throwing.
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tebap,CCicle.

THE
BOOK.1.plan 7>onT>puecan epic m Tubpaicei-ooni t>ico biap
OF
coT>nach
eoippecroaap aip-o,ocupo na bia a-obapna bit>-

C.1910.banapaice[bu-oein];noipei>iplan bumt)on7>pue
ceneipic
in T)ibpaiceiT>O
m 7>ic,o na bia coT>nach
eoippiacheaap
, ocup o biap a-obap ocup biT>banupaice.

C.1918. bla eehap,
ttnap,ctifi
[a pop,e
apofic].
.!. ma-o he a $aie T>O
neiehep, ip eneclann ocup aiehjin,
no cumai) T)iabla 1 cpant> lepepa. THaT)eehap coiecenn
; iplan a bpeie cac conaip ace co eopa a a
/dpein ap culu.
aT) gaie gaeaieep he, ace ma po aiehne-5m coiecenn
hei laim aipiei, ipi a eneclannpum icap ma
r

TTlanap aieen ieip he, ip eneclann apart na cille aip
i po^ail in*Dbp 1 cim> cille, ocup aiehpn; no cuma -oiabla-o
1 cpanT) lepepa.
Slan T)on ei beipiup Ieip 111eeehap T>aimapcupa^m

c. 1918.'pupe ina ceile. [Iplan -DO
cia poglaigi pipin eeapja chup
pip ocup 7>aeabaipe am'p; iplan T)o cia bpipe-o a p^ulnfiaipeaTia ocup a paimea^a, ace napab epm bopblacap,
map c-o,ippiac apaea aip ami. Slan an T)pip111
euaip,
cia po§ail 111eeeap piupam, ace na paib pip eeallaip,

ocup ma-56T>,
ip piac pon par]. Oehapcoiecennpin ap na
puil eecheu^a-o,no ce bee eecheu^aT) aip, po eipce-o 7>pip
bunai-o he ; ocup plan a bpeie in aipee bepaip caca nuaipe,
a eehap ap na puil eecheu^ar), no in aipee po eipcet),
mapa eehap apa ea eecheu^a?),ace na puceap nnapcpaiT)
eaipip;

ocup

T>a puceap,

cuic

peoie

an-o,

ocup

aipee

m

eehaip cona pama-oaib, cona pculmaipe, ocup cona aiCT>e
upplai m.
1 Or whereI deemthefool exempt,$c-The MS. seemsto be defectivehere,as
the cases put appear to be contradictory.

* A woodenvessel That is a boat madeof timber, as contradistinguishedfrom
a corracle.

3 Unlawful trespass.-This is a quotationfrom someancient law-book.
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That is, the fool is exemptfrom paying the ' eric '-fine for THE
BOOK
his throwing when the sensibleadult who incited him is
present, and when he himself has neither causenor enmity;

or, whereI deemthe fool exempt1from paying the ' eric 'fine for his throwing, is whenthere is not an inciting sensible adult present,and whenhe has causeand enmity.

"

Theexemption
in respectof aferry-boatfrombank
to bank.

That is, if it has beenstolen,it (the penalty') is honorprice and restitution of it, or, according to others,it is
double for a woodenavessel2 But if it be a common ferry- * ir. Tret.

boat,it maybe takenany whereprovidedits equivalent5be
broughtback,i.e. theboatitself berestored.
itself.
If it had beenstolen,and if the communityhad given it
in -1charge
to a particular
person,*his honor-priceshall be ticular
/»
. T
-,

paid for stealing it.

^ndt

If it had not beengiven in chargeat all, it (thepenalty)
is the honor-price of the abbot of the church for "unlawful
trespass3against the church," and restitution of it; or, it is
to be double

for a wooden*

vessel.

The personwho takes the
boat to carry him from one
"
bank to the other is exempt. He is exemptthough he injures the boat in taking it up and putting it down; he is
exempt though he break her sculls or her oars, provided it
be not done through violence, for should it be, he shall be
fined according to the nature4 of the case. The owner of dlr.c«w«.
the boat is exempt, though the boat should injure them

who useit, provided he had no knowledgeof defect, and
shouldhe have,it is a caseof fine accordingto the nature11
of the case. This is a common boat, of which there is no

private ownership,or though there be private ownership,
the owner has allowed it to be so used; and it is safeto take
it as far as it is each time taken, if it be a boat which is not

private property, or as far as has usually been permitted, if

it be a boat which is private property,providedit be not
taken much beyond it; and should it be so taken, five * seds'
is the fine for it, and restitution of the boat with its oars,
with its sculls, and its ready made articles.
VOL. III.
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THEBOOK TTla biT) i laim T»ume aipiche he, ip na cine peoir T>O
tpei£ 7>o; ocup mana puil, ip a bpeic T>pipspan) na
Cfuci, ocup mana puil, if a bpeit; T>O'oeopait* t>e.

TTlafa echap apa ra eechcusa'o,
ocuf nip eipcet)T>O
pifi
C.1021,^bunai-o,[Ian piac m cac po^ail T>O
yn^nei)aca cufi fif ocuf

9-ti,&c. ipuaf],ocuf cine f eoir,ocufaic5in m ei;haip-conayiamat>aib ocuf cona aicDe u
TTIara pep pmpt;aipi£i ann, ace mapa leif m popt; abu
ocuf anall, if a bpeic T)Oa aenup ; munap leif inp , if a
nT)T)oeeufjiu ocuf pep in puipc aile.

ana inlpeppinpr
aipice ant) iciji, ace mapa echap
ruairi he, if a bpeich T>O7>li^cecaib euaire.
TTlapa echap ecailfi, if a bpei£ T>O
-oli^ecaib ecluifi,
ma eaie ann, ocup muna puil necheap T>eT)ib aiTO,if a
C.941. /5'bpit'oo 'oeopai'5 T>e[na cpiche].

Tllapa erhap popa ra recheti^a'D, ocup mp eipceT)he
t>pip bunai'D, cine peoie anD, piae popcpaiT)ponaalra pop
om aiTo, ocup aichgin in erhcop cona painaib ocup cona
pculmaipib, ocup Ian piac m cac po^ait T>O
Tieneap aca
pif ocuf anip ; no, comaT)Ian piach in cac po^

jeneap aca bpeir ptp, ocup iiToeirhbipe eopba [im] a
n m cac po^ail TDO
^enrap aca cabaipc amp, uaip
copba a coif ci"D.

CCchctup pofiluclic no anpuch.
ar.1. T>Ocuip mt), .1. na hinle co-onaiT) meoch if eolach
i Tn>li5eT>
niapa ocup uipci, CTDbe pac a pocla oppo, iplan.
"Ma hutle

co'onai

inle

meoch

nach

eolach

i n'oli

mana ocuf uifci, ocuf na hinle eco-nnai^,ciT) eolac cm
cob eolac 1 n^li^e-D mapa ocup dipci, CIT>be pac apa
Ax/

l Unnecessary
profit. - To take the boat out of the \vater is useful to the owner,
as tending to the preservationof the boat, therefore the compensationfor injuries
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If it (ike boat} be in the hand of a particularperson,he THEBOOK
takes the five ' seds;' but if it is not, they shall be taken AICILL.
by the ecclesiasticof the territory, if suchtherebe,and if
he is not, they shall be taken by the pilgrim of theterritory, ofgr
If it be a boat which is private property,and which
the proprietordid not permit to be used,thereis full fine
for eveiy injury donein putting it up and down,and a fine
of five *seds/ and restitution of the boat with its oars and
ready made articles.
If there be a special owner of a bank, and if he owns the
bank on this side and on the other, he alone takes them

(the five *seds') ; but if he doesnot own both banks, he
divides them (theJive 'seds'} equally betweenhimself and
the owner

of the other

i

bank.

If there be no special owner of a bank at all, and if the
boat belong to the territory, it (the fine} is taken by the
lawful inhabitants of the territory.
"

I
:

If it be the boat of a church,it (thefine} is taken by the

I

lawful people of the church, if there be such ; and if there be

;

neitherof these,it (thefine) is to be'taken,by thepilgrimof

I

the territory.
Should it be a boat which is private property, and which
the owner did not permit to be used, five ( seds' is the fine
for it - the fine for overusing a loan - and restitution of the
boat with its oars and sculls, and full fine for every injury

!

donein moving it up and down; or, according to others,
there is full fine for every injury that is done in bringing
it down, and it is unnecessaryprofit with respect to restitution for every injury that is done in bringing it up,
becauseit is profitable to save it.
But that there be no over-burden

or storm.

That is, to be taken into account, i.e. all sensibleadults
who are skilled boatmen,1*
for whatever causeasked to enter t ir. skill-

it, areexempt.

ed
lawin
ofthe
sea

As regards all sensible adults who are not skilled boat- and
men,band all non-sensibleadults whether skilled boatmen
or not,
* for whatever cause asked to enter it, there is full
incidental to such an aft should be less than for those consequent on the launching of it, by which it wmld be put in peril,
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THEBOOK
poclaT) oppo 7>ul HIT),ip piac po aicneT)a paea ap m
OK
i
1
v
H
- oppo; ocup ip e m piach ipm: map ap Tsa^m a copa
caifnp, ip amuil mtteiebifie eopba im aiehgm ; map ap.
7>aigina pliuca, no a cechapea, ip amuil col cluiee im Ian
piach.
8lan a bpei£ pop anpuch a pia-onaipe, no pop per i necmaip; ace na pucrappop
ip piac

poimyume

ann,

anpuch 1 necmaip; ocupT>a|iucT:ap,
ocup

aipic

in eiaip

co na

aib ocup cona aictnb upplama.

' ^ I C \W

to bla liach Im
.1. plan T)on m Imap in leig ace mb eaipppi -DOlinicep
no claenean.
1
"Mi piach aisieen, *-[.1.]
J noca puilie
r
peich
*
iT>m
ipm eppac, ma epie pobpaenaieep. GCpfiificefi, eipmeep
ann ipm eopbac; .1.ma eyna lepeaji
amuil cee pcemm co pip eeallaip; ocup noco
m bla po eap aiehgin, ap a poilli ocup ap a nemaicbeile

a

Slamei epbaig ocup eeopbai£ T)O cee pcemm na
can pip eeallaip, ocup emcheam o lee T)ipe ann co epmn

TTlap e in pcemm eanaipei, ocup ni pam
amuil m-oeiebipe eopba im lee aieh^m 1 neppai§ocupi

n aeopba,lee-Dipela aieh^mcenpip, cen
aicpm. TTlapa aicpiu,copailecea a piaceana co coemacheu
:, ceehpuime T>ipela aiehgm i neppaig ocup i
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fineaccording
to thenatureof the motiveuponthe person
THE^BOOK
who asked them; and the fine is this: if it was for the

purposeof putting acrossthe river, it is as a caseof unnecessaryprofit with respectto restitution ; if it wasfor the
purposeof wetting them,or splashingthem,it is as a case

of foulplay with respectto full finebeingduefor it
It is safe to take it (the boat) out in a storm, in the

presence
(of tJieowner),or in calmweatherin his absence;
but that it be not taken out in a storm in his absence;

and if it be so taken, the fine for working it shall be paid
for it (thetaking out), and there shall be restitution of the
boat with its oars and its ready made articles.

The exemptionin respectof filling a ladle.
Thatis,the personwhofills the ladleis exemptso asit
is not over-filled or inclined to one side. There is no fining,
i.e. there is no fine at all for injury done to the idler, if it

hasleakedthrough it (the vessel). It (the injury) shall be
paid for, i.e. ' eric'-fine shall be paid for it (theinjury done
by leaking) in the caseof the profitable worker; that is,
if it hasleakedthrough the vessel,it (the injury done) is
paid for like the first slipping with knowledgeof defect;
and this exemptiondoes not hold good beyond casesof
restitution, becauseof the trifling and non-dangerousnature
of the action.

sre is exemption from fines for injury

done to idlers

and unprofitableworkers by the first slipping of the ladle
without knowledgeof defect,and it (thefine) is reduced
from half ' dire'-fine to one-third of compensation.

Shouldit be the secondslipping,and the arrangementbe
not different,it is as a caseof unnecessary
profit as regards
half compensationfor injury to idlers and unprofitable
workers,compensation
for injury to profitableworkers,half
*dire '-finewith compensation
for injury to animals if they
arenot known to bepresent,or not seen. If they were seen,
and if its reaching them may have been expected and could
have been avoided, there is one-fourth 'dire '-fine with

compensationfor injury done to idlers and unprofitable

214

TuEjooKneuapbaig,
leu7>ipe
la aichgin
a uopba,
ocupIan7)ipe
la
Aicn*, ctiuh^n a pubu.

TTlapein upep pceinm,ocupni pam
7>ipilaaiuhpn 1 neppac ocupi neuapbac,leu 7)ipelaaiuha uopba ocup a pubu cen pip cen aicpin. Co pailecuct
a pmcuana, co caemacua imjabala, leu T>iynla
neppac ocup i neuapbac, Ian T>ipela aiuhgin a uopba, po
fmcu Ian cena a pubu.

em ceuhpama-5
fceintn, ocup m fam
\t>leu T>ipela cnrhgin i neppach ocup 1 neuapbach, Ian -oipe
la aiuhgm a uopbacu ocup a pubu.

" f *'

c 1923^blape]icaua
onufiauh
cofiaile,[nococent)
pechurnaine.]
.1. plan 7>oa peap comcaua bu7)em 7)0mapbaT)on upauh

C.1923.
if co paile, [ma-o]rap,7>auuaiu [^ compocpaibbep m cac], no
iuip 7)d cuice-o ; no co cenr> pecumame, map -DO:cuice-o i
naigi-o aen CUICTD,
no iuip gulla ocup ^ae-oelu. Ocup CIT>
iau pipu etpenn uile bep 1 naen baile ap m pe beuip a
c. 943. cup m caua pm, [ip e pm pe aua euuppo] ; ocup 6 ua pin
-zt>amach ip aifiuil pep pechua 1 necopc 7)ilpi5 T)Oa pep
comcaua bin>ein T>OmapBa-o,no ip amuil in7>ilpec1 picu

1p an7>if [amtut] -peppecua 1 necopc-Dilpi^ -DOa pep
comcauabuT)ein,
m inbaiT)na paib bepcnaeuappuocupin
f^f^^^^^^^^^^^^^^^i
* If it le a battle between
Galls and Gaels.-C.1925,addsa fragmenthere,
" The battle betweentwo territories is to last twenty-four hours; that between

* C IZ^-f

bw MfatoJt cmmini.

fa,
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workers,half' dire '-finewith compensation
for injury done
to profitable workers, and full ' dire '-fine with compensation for injury to animals.

Shouldit be the third slipping, and the arrangementbe
not different, there i-s one-fourth 'dire'-fine with compensa-

tion for injury to idlers and unprofitableworkers,and
half 'dire'-fine with compensationfor injury to profitable workers and animals if they were not known to benear
or were not seen.* If they were seen,and if its reaching them »ir.
may have been expected and could have been avoided,there *t /fry*«ir

is half 'dire'-fine with compensation
for vnjwry to idlersand seeing.
"fine with

compensation

for

full
animals

also.

Shouldit be the fourth slipping,and the arrangementbe
not different, there is half ' dire'-fine with compensationfor

injury to idlersand unprofitableworkers,and full ' dire '-fine
with compensationfor injury to profitable workers and
animals.

The exemptionof a combatant from one day to
another, or to the end of a week.

Thatis,heis exempt
forkillinghisownantagonist
from«/?><<*".
^ft.

one day to another,if the battle bebetweentwo/territories
or two provinceswitb^muiual^natk e ; or to the end of
a week if it be a battle of two provinces against one, or

if it bea battlebetweenGallsand Gaels. And though it be
all the men of Erinn that are at one place fighting that battle
this is the time during which the battle is supposed to be
between them ; and from this out, to kill one's foeman is
like the killing of a man whom it is unlawful to killb in bjr-Inn°a man whom it is lawful

to kill,0 or like

the

killing of onewhom it is unlawful to kill'1 in the-pecsono£
one whom it is unlawful to kill*
The case in which one's foeman is as a man whom it is

unlawful to kill in the person of one whom it is lawful
two provincesfor a -week,that betweenthe Galls and Gaelsfor a month, i.e. certainty for uncertainty, i.e. as to time."
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THE
BOOK
luce ammc;no ce po bai, ip iaem luce amaiclipo uipAICILL.bpo[7)].

1p an7>ip amuil mTnlpeca pice niTMlpig7)0a pep com-

caeabu7>ein
T)O
mapba-D,
in mbai7)pobai bepcnaeeappu,
ocupip iae m luce call po supbpoT).

tttuna poibbepcnaeeuppu,
plameina po^la7)0niaepia
cup m caea, ocup iap cup in caea, ocup m uaip copa m
caea btroein.

TTlapo bai bepcnaeeuppu,comapTMgat)
co pieaii-o no
/<>cenppieaigiT), ieip na po^la T)Opin7)aT>pia cup m ca¬a

ocuplap cup m caea; plamei na po|la 7)0fiine-o m uatp
c. 945. copa m caea bo7)em,uaip pcuipiT)cae [caip7)e]7)0spep,
ocup noca pcuipenn bepcna.

1pann aca m comap7)U5a'5
co ppi£ai|i-oin mbait) 7)0pme
cee pep poail,

ocup ni cap^ai-D 7)1156-0,
ocup 7)0

HIT);ocup a plamn Donpip 7)eiTnnac
co cpmn.
1p ann crcain comap7)ua-D cen ppirai5iT> m nibaiT) 7)0

pine pogail m ceepep, ocup cap^aiT)Tjli^e-o,ocup mp
ua7>,ace
7)07)enam pip t>ap a cenn; a
^ . po^ail
* . **
pin.

1p anT)aea in comleca-oa 7)a nmTjli^eD 0151-0
in
in ran na poibe bepcnaeeuppupia cup m caea; no ce po

C.045. bi, po cuippee7)ibhe m uaipcopam caea.[Uaip]pcuipiT)
cae caip7)e, ocup noco pcoipenn bepcna. Cae T>Oinum

c.045.Bepcna [pin],ocupT>ama
t>omumnemibepcna
po boplan.
1It was violated. For 'Cuyxbrio. This is the reading of the MS., and in some
parts of H. 3.18. Dr. O'Donovan in his transcript addeda final T>,as the word
is so written

in the MS. a few lines further on.

a Adjusted
withoutreprisal,i.e. thereisnorestitutionnecessary
in this casethe
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to kill, is when there was not a c bescna '-contract between THE BOOK
him and the opposite party ;a or when, though there was,
it was violated1 by the opposite party.*
The case in which to kill

one's own foeman, is the same

Mr

The

as to kill one whom it is unlawful to kill,b in the person of people
outone whom it is unlawful to kill,bis when there was a 'bescna'-

contract betweenthem,* and it was his own party0
r
J that violated

clr. The

it.

people
If there

was not a

' bescna'-contract
betweenthem,there wnfllit'
**L
*

shall be exemption on account of such trespassesas they

may commitbeforegiving battle, and aftergiving battle,and
during the battle itself.
If there

was a

' bescna'-compactbetweenthem,thereshall

be an adjustment, with reprisal or without reprisal, between
the trespasseswhich were committed beforegiving battle and

after giving battle; and theresJiallbeexemptionon account
of the trespassescommitted during the battle itself, for battle

always dissolves' cairde'-regulations,and doesnot dissolve
* bescna'-contracts.

The case in which adjustment with reprisal is made is
when one man commits trespass,and doesnot offer to submit

to law,andtrespass
wascommitted
againsthim in thecase; I
and the latter is exempt as far asone-third of compensation.
The case in which adjustment without reprisal is made

is when oneman commitstrespasson another,and offersto
submit to law, and he (theotherparty) did not accept the
offer,but committedtrespassagainsthim in return; this is
to beadjustedwithout reprisal?
The case in which two illegalities counterbalance each
other is when there had not been a ' bescna '-contract be-

tweenthem (thetwo parties)beforegiving battle; or though
there had been,they laid it aside at the time they gave
battle. For battle always dissolves* cairde'-regulations,but
does not dissolve 'bescna'-contracts.

This was a battle after a

1bescna'-contract,and if it had been subsequentto a state of

non-'bescna'-contract
(i.e.enmity)therewouldbeexemption.
aggression
andofferto submitto lawon theonesidebeingconsidered
asbalanced
by therefusalof theofferof lawandthetrespass
committed
in returnontheother.
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C.

tebap,CCicle.

[Stan 7)0a pep nembepcna7>05pep-Do
mapba-o,no co -01
T16 eT),OCI1F
n pe 7>b5e7>,
co poib bepcnaa* t10co cen7>
TJecmai-o
ap a haiehte.

945.

lee piachif in luce po nrnpbat)ina piceatnuig,co
<rcoemacr;in
a papeaisci; ocuf TOCTOa-pllitcoetnafietnn
a paptnte.

Slan -ooin pep po bat ina croaij; -oomapba-D

ocup

if tan
a mapba-o ¬uaf ; ocuf iftan T>O
cit» 7>aipe,ciT>
T>O
bepa

TTla-Dpo

a pep cotncacha bti7)ein, ocup ip poppo

po mebaiD,ocupcin7>nco mapbpiT)ipin tuce eite, ip coippt)ipe comtan 7>apa eippe.
THa-Dpacun-DT:abaipt;
co na maipbpi^p, ip tee coipp-oipe.
TTlapacm7>eico na maiphpi-oif, noco npint nac ni.
;5"0uine puc teip pip m capm no m reeach a hamein in

pip bunai-o,iftan, uaip if amait oin^m baite i napa-o,
uaip ip amait oin i mna-o eipiteneac.

300-

;0ie a piallaig comcara boT>em,ocup oppopompo
mebaiT),ocup cm-oeicombep'oaip m luce aite, ocup a nT)ilpi
TTlapacunneabaipe ip a lee -oilpi ; mapa cm-Deico

C.946. na bept>aip,[noco
nuit nach ni], ipeoie imtuaiT),ocup noco
T)ap

'Duobai§ na cpiche.

n ipan aiehne naenuaipe, ap cut m caea, ocup

cim>ei comb[ep]7)aipin tuce aite; mapa cunneabaipe
ifeifiT); map cinnei co na bep-oaip, m eammpam-oi
in ta fin non bto^ T>onto fin ipin bba-oain, copab e in
i The faying shareof the territory-This seemsto imply that the territory
wherein a battle was fought was entitled to levy or claim a shareof the goods
left behind on the battle-field,

in certain circumstances.
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There is always exemptionfor him (the combatant)in THEBOOK
killing the man with whom he has not a * bescna '-contract,
until he submits to law, and after his submitting to law,
until a ' bescna'-contract is made between them, or for ten
days after.

Thereis half fine for the peoplekilled
outside,if they could have beentaken prisoners;
but if they could not have been taken prisoners,there is
complete exemption.

He (thecombatanf)is exemptfrom liability for the killing
of a manwho wasopposedto him below(on thebattle-field);
andheis exemptfor killing him above(outof thebattle-field);
and heis exemptwhetherhe bringshim into hostageship,
or
bondage, or imprisonment.
If he (the combatant) has savedhis own fellow-combatant,
and they (his own party) were defeated, and it was certain

that the other party would have killed him, there is full
body-price for him.
If it were doubtful that they would have killed him} there
is half body-price for him-. If it were certain that they

would not have killed him, thereis nothing/or him.
A person who brought the weapons or the clothes of
another down (to the battle-field),wii\i the owner's knowledge,
is exempt, for it is as a

for it is as a loan in a dangerousplace.
A man is entitled to take from the battle-field the * seds'
of his own fellow-combatants,when they were defeated, and
it was certain the enemy* would * have taken them. If it were .T
IT.
.

.

The

doubtful he is entitled to half; if it be certain that they other
would not havetaken them,he is entitled to nothing, they peop'
are articlesof carriage,and do not go beyond the levying
share of the territory.1

Thereis one-third of its valuedue to a man for taking
chargeof property for one hour,at the rereof the army,
when it is certain the other party (the enemy) would have

taken it; if it bedoubtful,it (thepaymentheis entitled to) is
one-sixth; if it be certain they would not have taken it,

the proportionwhich that day or the part of that day bears
"

220

lebap,CCicle.

THE
BooK^amni]"iaiiiT)i
fin 'OOT>6ch[rri]ai'D
m Cfeoicbef an an aielme
OP
naennaifie.

Cif> po7>ei"ia
co pint qaian afi a naichne feo ocuf co na
f ml ace 'oechma-Dif na aiehmt> aile? 1f e paep07>epa,a\i
a aicbeile.

CIT>po-oepao fab mcbeit hi cen a 7)ilfi inle? 1f e par
poT>ep.a,
7>aicia in7)li5i7>aifi aichne 7>osabail ocup fe
cul

m ccrca.
"

Ci7>po7)epa mahab in 7)11567)
7)0m aidine 7)0 ^abail ni
/0T)0^Pe1^ T)0^ ^r e 1Pa^£°'°eTla>*oofiiacc leif a heiflinT) in
milt hi : uaiyi na hairhne aicnirep, 7)on 7>tnnem
o 7)0fia leif co mill, a^a q^ian 7>oayi a comec; in airline
t>o7)Uine1 nimll, ce T»O
bepa a hmill co lieiflmT)
hi, noco nuil aci; a 7)echma'DDOayi a

aich.

a i^tiiifenn

in cfuifc ifin aich.

THa nee ceif ptnce, aiu^m 1 naef compiimpaiT) ma-o
a£aiT>; ma caeb ppi caeb, if cyiian nai^h^ma
H1a7)acin7) poceijvoin r;f«ifc,if aichjin macecfcemm,
lee 7)ii"iela aidigin ifin fceinm ranaifn, Ian
if in cjief fceinm, ocuf, laigi- ail pop naefaib, fo.
Slan a n7)enann m cf uifc ppi cac co7)nach 7)0 ci, ocu
n a |iubti ocuf a neco-onac,ocuf a naef coralea,

ocuf in cacaenna paicenn
; ocuf,Mlai5i-5
ail pojanaefaib,0
pocal f o.
.1. Slan 7)on ri impef mufUifcif

.

.V

,

in air, acen

7)0ruancan^un
in
fi
i
i enech 1 nemec, ace mb rannfna
iii
J TAeo/(Zrule, transcendsthe newknowledge.
- A quotation from some old lawtract In C. 1868, there occurs a fragment beginning with "UHgro ail ^on
naetxxib," which is thus glossed,"the 'ail,' that is the rock of the 'SenchusMor*
transcendsthe new knowledge,the false commentaries."
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to a year,is the proportionof a tenth of the ' seds*that is to THEBOOK
be paid him for the chargeof themfor one hour.
What is the reasonthat thereis one-thirdpayablefor this
chargeand that there is but one-tenthfor the othercharges?
The reason is, becauseof its dangerousnature.
What is the reason that as it (the charge) was dangerous,

it (the property) is not all forfeited to the keeper? The
reasonis, to punish him for his illegality in having taken
a charge while at the rere of the army.
What is the reason that when it is unlawful

for him to

take the charge he gets anything ? The reason is this, he

brought it (theproperty)from a placeof insecurityto one of
security; and when a person has brought a charge intrusted
to him in a place of insecurity to one of security, he is

entitled to one-third for guardingit; when a personhas
brought a chargeintrustedto him in a placeof security,from
that placeof security to a placeof insecurity,he is entitled
to only one-tenth for guarding it.

The exemptionin caseof injury ~bya flail in a kiln.
That is, there is exemptionfor that which the flail breaks
in the kiln.

If a personcomesunder it, there is compensation
for injury to fellow-labourersif theyare face to face; if side by
side, it (the fine) is one-third of compensation,
If it is off its head the flail flew, there is compensation for

the first slipping, and half£ dire'-finewith compensation
for
the secondslipping, and full (dire'-fine with compensation
for the third slipping; and this is a caseof " the old rule
transcends the new knowledge.

Thereis exemptionfor what injury soeverthe flail does
to every sensibleadult who has his sight, and there is com-

pensationduefor injury to animalsand non-sensible
persons,
and to such as are asleep,and to every one who has not

sight; and " the old rule transcendsthe new knowledge"is
the rulea here.

* Ir. word.

That is, the personwho wields the flail in the kiln is
exempt,providedhe doesnot cross-strikethepersonthresh-

ingfaceto faceopposite
himtandprovidedeachof themdoes"*t+4*7f
fa*
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GebctfiCCicle.

THEBooKUimipcep
cac 7M
b 01517)
pe 01517)
m pp aile, uaip mcroe7>
on,nocoplan.

Slamui eppai5ocup euapbai^7)0ceupcemm na puipue,
cen pip euallaip; upmn naiuhgma 1 naep com5nimpai7>,in
$-cacuopbac, cia no connaic cen co pacaig, ocup m cac pob
na pacai5; ocup mau connaic na pubu, ip

Tfiap e in pceinm uanaipui 7>ocul ocup 7)0uaib, no in
ceu pcemm 710leu 7)a 0501-0,ip amuilinT)eiubipe uopba im
leu aiuh^m 1 neppach ocup 1 neuapbach; aiuligm a uopbac
/0ce 7)0connaic cen co pacai£; leu Tnpe la aiuhgin a pubu co
naicpin na pob, ocup mana acai^ip

TTlap e m upepcemm T)O
cul ocup 7)0 uaib, no in 7)apa
t
pcemm TDO
leu T»aa^a^o, ceuhpuime 7)ipe la aiuhgm 1 nepbach ocup 1 neuapbach,cm nap connaic cm co pacai§; Ian
la aiuh^m a pubu co naicpm na pob, ocup mana acai§,
ip leu 7)ipe la aiuhgrn.

Tflapem ceuhpama-opcemm TJO
cul ocup Tjouaib^noupep
pcemm T)Oleu 7)0 aip7)f Ieu7>ipi la
1 neppacb ocu
i neuapbac, Ian T)ipe la aiuh^m a uopbac, po piacu Ian
^cenaa pubu.
1p cuupuma ipm uopbaS 7)0cul ocup 7)0uaib, ocup ipin
pep comgnima T)Ocul ocup 7)0uaib. 1p cuupuma ipm pep
comsnima T>aaigi-o ocup ipm uopbac 7)a 05
1n ueppac iplan 7)Ocul ocup 7)0 uaib, aua leu aiuh^m
ii pop a 0151-0. 1n ceppach a puil leuh aiuhgm TJOcul
ocup TJOuaib, aua aiuhjm comlan anT)pop a 0151-0.
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not unlawfully cross-strike the other man face to face opposite him, for if it be so,he is not exempt.

THE BooK

Thereis exemptionfor injury to idlers and unprofitable
workersin the first slippingof the flail, without knowledge
of defect; one-third of compensation for injury to fellowlabourers and all profitable workers, whether he (the thresher)
saw them or not, and for every animal which he did not see;
and if he saw the animals, there is compensationfor injury
to them.

fl

sideways,or thefirst slippingasideforward,it is like a caseof
xy profit as regards half compensationfor injury
to idlers and unprofitable workers; compensationis thejine
for injury to profitable workers whether he (tfie thresher)
saw or did not see them : half * dire'-fine with compensation
for injury to animals, if he saw the animals, and if he did
not see tkemt it (the fine) is compensation,
Should it be the third slipping backwards and sideways, or

the secondslipping asideforward,thereis one-fourthdire'fine with compensationfor injury to idlers and unprofitable workers,whether he (the thresher)saw them or not ;
full 'dire'-finewith compensation
for injury to animals,if
he saw the animals, and if he did not see them, it (thejine)
is half * dire'-fine with compensation.
Should it be the fourth slipping backwards and sideways,
or the third slipping aside forward, there is half 'dire'-fine with

compensation
for injuring idlers and unprofitableworkers,
full * dire'-fine with compensationfor injuring profitable
k

full

'dire'-fine

is incurred

for inurin

animals

also.

Thereis the same^710for injuring the profitableworker
and the fellow- worker when theflail slipped

:wa

sideways.It is the samefine for injuring the fellow-worker
andthe profitable worker whentheflail slipped forward.
There is exemption for injuring the idler when struck
backwards and sideways, there is half compensationfor in-

juring him whenstruck forward. The idler for whomthere
is paid half compensation
whenstruck backwardsand sideways,hasfull compensation
whenstruck forward,
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LebafiCCicle.

THEBOOK CuleupeaiT) ocup eaebeupeaiD aiehpe^eap ami m air>
,. ocup noco naiqpe^eap ace aigiii nama a cep7>ca.

bla cpmrocueaum,
aceapplet fiiam.
.1. Slan T)on ei benup m cpan-o 7>a euieim, .1. ace co
nTiepnauppocpa peime piam. 1peT>T)lesup uppocpa no COT>nacaib, ujifcapeaD pop ocuf eccoDiiac, t)«fcaTt aepa coealea, buiT)ip ocuf -oaill 'oupfcapeat), co pp a n-oa
ocup a mbuTDpe.
HI a T)0pijne T)li^eT)nuppcapea ocup o uppocpa, plamei
/Oeppai§ ocup eeapbaig, ocup eiaceam o lee T>ipeco epian

TTluna T>epnanlijeT) uppocpa na uppcapea, ip amu
eopba im lee ai eh51111 neppach ocup 1 neeapbach; aieh^m a eopbac, lee -oipe la aiehgm a pubu co
fin na pob, ocup mana acai|, ipepian ipm pob, ocup

sin ipm eopbac. Ocupip e pm m -oapaina-oipm bepla
mo ipm eopbac na ipm pob ; uaip T)le^ap T)euppocpa
no coimacaib cm co paicea iae, ocup noca nle^ap ne

uppcapeaDm puib na pacai|, uaip noco nupailenn
ioaip claToiDana mume'DaT)iapai7)"oonpob na pacai£.

171
a po baeap apaen ac eepcaT)m cpamT),ace ma po -pep
m ei T>ibpo po?;lai5, ica-o m epian ; mame -pep ieip, ica-o
naieh^ma o ceceap7>e.

1 The * Berla'-law that is the old law of the Feini, or as it is often called, the
1Feinechas.*
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g:
axe taken into consierao and side striking
"*_
tion in the kiln, but front striking only is taken into consideration in the forge.

OF

ptionfrom liability of theman whofells

for injury one y

n s a, u-so-aswarn- pwvt<JLut

before.

That is, the person who fells the tree is exempt from lia-

bility for injury doneby its fall, i.e. but so as he first gave
warning of it (thefelling}. It is requiredby law to warn
sensibleadults, to turn away animals and non-sensible per-

sons,to arousesuch as sleep,and to removedeaf and blind
persons,if their deafnessor blindnessis known.
If he has observed the law of thus removing and warning,

he is exempt//'0m j£tt* for injury to idlersand unprofitable
workers, and, in the caseof others, it (the fine) is reduced
from half ' dire '-fine to one-third of compensation.
' If the law as to* warning and removing has not been ob- * lr
served,it is like a caseof unnecessaryprofit?as regards half

compensationdue for injuring idlers and unprofitable
workers: compensation is due to profitable workers if in-

jured, half ' dire '-fine with compensation
is due for injuring
animalsif theanimalswereseen,and one-thirdfor injury to
the animals if he did not see them, and compensation-is the

finefor inj ury toprofitableworkers. Andthis istbe-seoeftd
Q*JL
ofr
in the 'Berla'-law1wherethereis a greaterfine for
injury to profitable workers than for injury to animals;
for he (iliefeller) is boundto give notice to sensibleadults,
though he may not haveseenthem,and he is not bound to
remove the animal which he has not seen,for the law does

not requirehim to search2
ditchesand brakesfor theanimal
which

he did not see.

If they (twomen) were felling the tree together,and if
it be known which of them did the injury, let him ivhodid
injury pa one-thirdof compensation
; should he not
be known,let one-sixthof compensation
be paid by eachof
them.

* Tosearch.
- For " "Oiatxaii)'1
of theMS.Dr. O'Donovan's
conjectural
reading
7)0filter)-" Themeaningishowever
the same,whichever
reading
becorrect.

is "

VOL.

III.

Lebap,
CCicle
THE
BOOK ITla-Saipnic leip in T>apapepacuiCT>oncpunn T>O
repeal,
OF
ocup ni caijimc leip m pep aile, flan T»onpipleipi ixupnic,
ocup icaD in pep lei]"1na caipmc in -pian a oenup.

Cn>meimc tipat; na puib no na eccoT>nai|,ipeati
a nuppocpa ua7>acac miaipe. TTla rto yn[5]ne in cec
, ociif yio bai ma aiuicm fie flip TjaifipeT)T)em
T>O-oenam, ocup
in cec uca^at*

na

ID 1peT>

in

m

'oepna, ip mann
im a be- amuit

-oe ocuf

m qiain'o in cem fio fia

a, ocup ttfifcctficcri)m comaDpo fia a

u gabup ryieim tiyipocpa ocuf iififcafircro, T>amef.o
a\i
Cabala in 5niinpail&) octip po pe^
^i
cuma "DObuam in cpanTo T>abucm. 1p pm aca nac 5abanT>
ri-gpeim uppocpa na uppcapra-o, TKimena pa barap ap aip*o
m uaip5a[ba]la m ^mmpaiT), ocup noco nerap comaD T>O
buam m cpauiT)"oa bun.

bia

ipen

.1. Slan a iToencm-o111
rplipm ppi cac ccT>nact)0 a; ocup
n a pubn, ocnp a neccoT>nacti,ocup 1 naep coraUra,

ocupm cac aen na paicenn; ocup^lai§if)ail popnaepaibim
pocal po, .1.plan T>onri benap m cplipen ap "0015111
rpaippi.

CCchcrub rfte
.1.CCcrnapabpeol j;nHip no

^eppinnb, attunl T)O

- ^oban paep, 1101115111
sobain cpaip; m Tjuine ba hail
leoTiamapipin ng-oon cpLipm ip e po aimpnp. tlaipma-o
6T)on, noco plan^t

Slainri

epbai^ ocup erapbai| T>O
cec pcemm na plipen ;

1 Golan Seter. -A celebrated carpenter tvho lived in tu°, sixth ceuturr.

*re many legendsconnectedwith him still current in Ireland.

There
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If ifc-kappe»e44G
onemanof themtq finish'thecutting ofTaxBOOK
his part of the tree,and JLjdjjjioiJiappe.nto the othermany
the. man fc>whoift it-happenedis exempt in caseof an
accident,and the other man who did not happento-finish
pays the one-third of compensation himself.
However often the animals or non-sensiblepersonscome,
he (the wood-cutter} is bound to warn them away from him
each time. If he turned them away the first time, yet if he
were aware of their having returned, in sufficient time to
have again turned them away, but did not do so, it is the
sameto him as if he had not turned them away at first, so
that it is like a caseof unnecessaryprofit.

ThemagJelJing
thejreeis boundby law to givewarning
of it (thefMing} as far as his voice could reach,and cause
removal ofbeasts.dc. as far as its (the tree's] top would extend.

Warning and removal take effect as regardspersonswho
were present when the work was undertaken, and such as
knew that the tree was to have beencut down. They regard-

ing whom warning and removaltake no effect,are persons
who were not present when the work was taken in hand, and
who

did not know

that the tree was to have been cut down.

The exemptionin caseof a chip in carpentry.
That is, there is exemption/row fine for injuries which the

chip inflicts on everysensibleadult who hashis sight;8and
there is compensationfor injury to animals, and non-sensible

persons,and personswho may be asleep,and all who have
not their sight; and "the

old rule transcends the new

knowledge" is the ruleb in this* case,i.e., the man who »Ir.
knocksoff the chip for the purposesof carpentryis exempt
from liability.

But so asit (theinjury} is not donethrough malice.
That is, so as he does not guide them in a certain direction, as the Goban Saer,1or the daughter of the Goban Saer
used to do; for they used to hit with the chip the person
whom they wished to aim at in the house. For if this bo

the case,he (thepersondoing so)is not exempt.
Thereis exemptionfor injury to idlersand unprofitable
"workers,for the first slipping of the chip ; there is one-third
VOL. in.
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tebon CCicle.
naepcorn^mmnaiT)Jincach copbac»ocup
TK>t>»
cen pip cen aicpin.

TTlapa aicpiu co pailecru piacru co coemacru
ler aichgm i nepbach ocup 1 nerapbach, a
a ropbac
,5"ocup a pubu ; ocupnoco reir 111bla pein T>ap
in ap a
nemaicbeile.

bla titu'Dtech
imp,acebii»oliap^noaiftbe
a laeg.
bta nuiT>lechnup, .1.plan TJO
ntn-oUg111
aiyuceillgicep-a nupina
10pnnb no na in-oib. CCccbi*o o tia-p, no ain.be aT)iaiapca|i a laeg,
.1.ace.bit) o tiaptall, no ain.beamaicli, ain,secan,a laeg.

T)eipmipecT: pin an na tun lib ina-o ina plan 7>pin anai§
apacb "DO"oenatn :- ci be maT>inle 1 iTD
ayxacb,o bup an T>aipn marhupa ne pep.mbunaiD T>O
T>ena
aiiach,iplan TDO;ocup let; piac po birbmcbe pop.
bom, ocup menace a mn-oleccop TK>pcun 111lere aile -01.
Tflanab op T>aigiti marhupa ]ie pen nibunaiT) TDO1115116
pen apai§ a ayiacti, piach po aicnett a para poi"ipep apaig;
ocup ler piac po birbmce pop bom, ocup mepacr a mii-oleT>O
pcun 111lere aile T>1.
8lan -01in repbacli a
ce ber
cen co
be, ocup m repbac co
, pop ap in^paig amach ;
cerhpunne uairi ipm ei^pach cen
T),no ipm ropbac
co
ai^iT*, cn> rail CID amuich ; ler piach uaire ipm
cen
D, cn> rail ci*o ainuic. 1n cem bep
mepacr a nuiT»lecaip tnppi pm ; ocup o pacap -01,ler piac
uairi ipm eppacli, ocup Ian piac ipm ropbac, ce beir cen
co be.

I
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of compensationfor injury to fellow-labourers,to every pro- TUB
fitable worker, and to all animals, if not known to bepresent,
or not

seen.

If they wereseen,and if its (thechip's}reachingthem may
have beenexpectedand could have been avoided,thereis
half compensationfor injury to idlers and unprofitable
workers,compensation
for injury to profitableworkersand
animals; and the exemptionitself doesnot go beyondcompensation on account of its non-dangerousness.

The exemptionin caseof a milch cow during hsr
first milk, provided it be in a house,or in a pen her
calf is tied.
The exemption in caas of a milch cow during her first milk. i.e.
the milch cow is exempt while her first milk remainsin her teats or in her udder.
Provided it be in a house, or in a pen her calf is tied, i.e. providedit
be in a housewithin, or in a pen outside,that her calf is tied.
These are instances

of all the cases in which

the man who

ties is exempt in his tying:-in whatever place the man who
ties the cow performs the tying, if it be with a view to the
owner's good he did the tying, he is exempt; and there is
half fine upon the cow for her viciousness,and the encitement'
of her first milk

takes

the other

half

off her.

Should it not be with a view to the owner's good the man
who ties the cowdid the tying, a fine accordingto the nature

of the caseis to bepaid by the tyer ; and there is half fine
upon the cow for her viciousness,and the encitement of her
first milk

takes

the other

half off her.

While in her own place she is ,exempt from liability for
injury to the idler whether she were provoked or not, and
for injury to the idler who provoked her, upon whom she
chargesout; one-fourth fine is upon her for injury to the

idler who did not provoke*her, or for injury to the pro- «ir. profitable worker who did rprovoke her,' whether inside or ouc- cation,
outProvo'
side ; half fine is upon her for the profitable worker who did
not provoke her, whether inside or outside. This is the case
while the encitement of her first milk is upon her; and when

it goesoff her. thereis half fine upon her for injuring the
idler, andfull finefor injuring the profitableworker,whether
she were provoked or not.
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THFBOOK TYlccpo bi in buacaill ac f eille-o m lacta "ool *oonla eg,
Al^T
y*.
i * I LIft

cechnumieocup

eneclann naiT>; niapa-oume nac buachaill,

if piach peiHi-5, .1.cedipamchu ; ocup if ami fin ara

gin o fellach co cappaScainpip laime.

TTlaf af m ut;h ralla-o m lacc,ip cerhpanroa ocuf eneclann ; maf af m left up, if -oiabUro ocuf eneclann.
Ci7)fo-oefia cona mo ma put; af m ur ma af in
ocuf cona-o mo if nefum he if in lefcuyi? 1f e far

bi-cGmdocuf aicbeile leif in nug-oaf.a gair af m nuuina
in lefcup, mo bif 1 coimicecht feoic
n nuth

n

TTlafio bi in buachaill ac f eilleT) gain na bo t>o

*oon gacat-Se,cech]iamcha tia-o ocuf eneclann. TDapa
mime nac buachaill, if piac feilli*o nama uau ; aichgin o
f a-o ma paill

imcoimeca mi bom, a

n CUICIDa D

T>acuicet) a mupcaifire, cuiceT)a 7>aep. CCidigm o u
ma paill imcoimeca mi ech, ceopa cechpamrha oT)eo|iaiT>,
ler ocup f ecrmccoo mupcaifite, ler o T>aep.Octif *oon
buT>em|io haichniT) na feoicant) fm, i necma
ocuf "oamcroa pia-onaife a njepna, yio baT)maii-o ocuf
aicmrea -oonngepna bu*oein

6 Uffai) ma paill nncomera mi 7)ume,ocuf
feccma-o 6 T>eopai-D,
TjafectmaiT) ocuf m cerhpann

..

T>ec o mupcaipre,

capb ocuf tieiche/o

ftncP

o T>aep
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If the herdsman was looking on at the drinking of the THE
BOOK
OF'
milk by the calf, one-fourth of compensationand honor-price AICH.L;
are to be.pzid by him ; if he (the looker-on] be a person not
the herdsman, it is a fine for looking on that is due, i.e. one-

fourth of compensation; arid this is a casein which compensation is required from the looker-on uetil the person

actually
J in fault1is found.
t
ofVi'
the¥a*s
hand.
If it be from the udder the milk was taken, it (thefine)
is one-fourth of compensation and honor-price : if out of the

vessel,it is doublecompensationand honor-price.
What is the reasonthat there is a greater fine for stealing
it from the udder than out of the vessel,when it is a-greater
enience

in the

vessel?

The

reason

is. the

author of the law deemedit morewickedanda greatercrime
to steal it from the udder than out of the vessel, because it
valuable

in the udder

in connexion

with

an animal

of quadruple restitution, than in the vessel.
If the herdsman was looking on at the stealing of the cow
by the thief, one-fourth of compensation and honor-price are
due from him. If the person looking on be not the herds-

man,a finefor looking ononly is payableby him; compensation is due from a native-freemanfor neglecting to guard
the cow,three-fifthsof it are due from a stranger,two-fifths
froma foreigner,one-fifthfrom a' daer'-man.For neglectingto "
guard a horse,thereis due from a native-freemancompensation, froma strangerthree-fourthsof it, from a foreigneroneAnd in
half and one-seventh, from a ' daer'-man one-half.
this caseit was to the ( daer'-man -himself the 'seds' had been

given in charge,in his master'sabsence,but if it had been
in his master'spresence,
it (thecase)would have beenthe
sameas if they (the l seds')had beengiven,in. chargeto the
master

himself.

For neglectingto guard a person,thereis due from a
native-freeman compensation,from a stranger four-sevenths

of it, from a foreignertwo-seventhsand one-fourteenth
part,
and

from

a ' daer'-man

one-seventh.

The exemption of bulk and rams in bulling and
ramming.
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THBBOOK .1. -plan "DOnet eapbaib ocup 7>ona peieib in pe pueam
AICILL.tie ac "odif*na mame. Slan T>oibm eerpach a
ce bee ppieai§i^ cen co be, ocup in eeppach co

popa ninnpai§ amach; ceehpameauaieVnbipin neppach
^"cen ppiehai§i-D[popa mn-opaip-oamac], no ipin eopbac
co pfurhonp',

CTDcall CIT>amuich ; lee piac u

c cen pfitchai§i<6»
jetn bep mepacc in Ti
ocup o pachupTnb, ipler pmch ipm eppach, ocuplan piach
ipin ropbacb.

10 Slan T>onrapt> each mil inle ciucpa cuici T)Olor a t>apa
no a mjelra ime, cenmoua a rapb comcana bo-oem; uaip.
maT>eipem, ip ler piach o cdc T)ib ina ceile cen "oaip, ocup
ma ra T)aip.,ip ce^hpamra.

Slan T>Ocac mil co n7>aipocup cen 7>aipt>a miTDillib
, ocup cac mil co n-oaip T)innillib ecraprana, T>O
po
loaip,ocupT)o ponumupcoT), ac^napab rpe birbmce; ocup
maT)e-oon, ip lee piac po biebince aip, ocup pcuipiT) mepacr

a

TflapacominT)pai5^DO
rapb eccpann,
ip Ian piac o cac
ma ceile,cenT)aiyT;
ocupmaTOT>aip,
ip lee piac,ocup
in T»aippo bai atci aca ¬15ipi pcmpeplee T>e
TTlapalean'opai^iT), plan m mil T>O
pme m leeinT>paipT)
T>omapba'5,ocup map e t>o mapb nee, ip Ian piac ; cen T>aip
pin ; ocup ma ea -oaip, ip lee piach, ocup m T>aippo bai aici
a ei§ ipi pcuipep lee ne.
i ThebulL-Yor "cafib" the MS. herehas"cofiS," whichis theusualmode
of writing the word lengthened out as 4icofxbac," profitable. The word in the
text is however required by the context, and was accordinglysubstitutedby Dr.
O'Donovan

in his revised transcript.
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Thatis, thebullsandramsareexemptduringthe properTHE^BOOK
season
whereintheybull the cattle. Theyare exemptfor
wn

theywereprovokedor not,andto the idlerwho provoked
them,whomtheychargeout upon;thereis one-fourth
fine
due by them for injuring the idler who did not provoke
them,uponwhomthey chargeout, or for injuring the profitableworker who did provokethem,whetherwithin or without; half fine is upon them for injuring the profitable
worker who did not provokethem,while the excitementof
thebulling is uponthem,andwhenit hasgoneoff them,there
is half fine for injuring the idler, and full fine for injuring
the profitable worker.

The bull1is exempt for injuring any other animal that
may come to interrupt his bulling or his grazing, except a
bull of his own herd ; for if it is he, there is one-half fine
upon each of them for the other if it be not the bulling
and if it be the bulling season,it (the fine) is one- »ir. withfourth.

"-

He (the bull) is exempt for injuring any other animal of
his own herd, whether it be the bulling season*or not, and
every animal of another herd in the bulling

season, which

?

j

only it was not through wickedness he did the injury;
but if it were, there is half fine for wickedness upon him,

and the excitementof his bulling takesthe other half off
him.

Shouldtherebe a mutual attack byfetrafigebulls,thereis
full fine from each of them (the bulls) for the other, if it be

not the bulling season;abut if it bethe bulling season,
there
is only half fine, and the bulling which he had with his

herdbtakesthe otherhalf fine off him (eachof them).

*ir. At

Should one bull make an attack6 on another, there is

exemptionfor killing the animal that madethe attack,
but [hCJJbe
a.
" 'f *L
should
U 1J V
he 1
killMl *7
t/w-etfter,
-tl AV
there is
" A
full11C
nnefor
f it;
'* J.1,
thatAis, if it

be not the bulling season;a but if it be the bulling season,
thereis but half fine,and the bulling which he had with his
herd* takes the other half off him.

a ir. At
&MM.

,
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milcommairi

ceecmeach,cenT>aip,

AICILL.fibpuieepcacceenpinme
«
j* *
ma ceeemail)
t-; mapela
i cac
*-1
bponnap. Cen *oaip fin ; ociif ma ea T>aip,cobpo-olae mapea,
cobpoitlaie coma, ocuf poiiTO ap T>O(in bi ociif in maipb
aeuppu).

7

TYlapa comin*opcn§i'omil bic ocup mil moip, ace map e

in mil bee po mapbai) ant*, aieh^m mil bic T>IC7>pipm
mil moip, ocup mafe in mil bic T>pif m mil moip. Cen
7)0111
fin ; ocuf ma ea -oaip, lee aiehpn mil bic 7>pif in mil
TMC,
lee maipe in mil bic ^ic T>pipin mil moip.

TTlaf e m mil mop po mapba-o ann buT)ein;beo m nnl
bic t>pip in mil moip ; ocup m eammpairn)i ^abup beo m
mil bic a mbeo 111mil moip copab e in eainmpamT>ipm
T)omape in mil moip -oecT>pipin mil bic. Cen T>aippin ;
/^ocupmaea T>aip,lee bi in mil bic T>pipm mil moip ; ocup
in eainmpamT)i jabap lee bi m mil bic 1lee bi m mil moip,
copab e in eainmpainT>epm TJOlee maipe in mil moip
T)ecT>pipm mil bic.

.*

(,^7t^

CCbail aea ceiepi umgi i mmam eaipb T>ichmaipcocup a
^eaipec pollai-o, poea na nuapal pin; ocupnocaeuc m pieap

aip'D)ocupT)aeuca'DJ
ipap[cuic]la -oonauaipbbieippoea
ocuppie; [ocup] ap epi la T>O
na hiplib, ieip poeaocuppie;
ceiepi
ba
in
cee
la
-DO
na
uaiplib,
a poeha,ocupbo cac lae
r
j
T>O
no ceiepi la aile a pie; T>aba in cee la T>O
na ^
* The living and the dead.-The words in parenthesesin the Irish appearto be
an addition by a later hand.
« Five days.- TheMS. E. 3, 5, readshere"ceirfiTU, four." O'D. 762, howevar,
has the reading in the text.
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Ifitbeamutual

attackoftwo

animals of eawafejotteess.not
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in thebulling season/a nd it is their first trespass,
one-fourth
fine is taken off eachfor its beinghis first trespass; the carcass, if*/ either be killed, * &goes to him whoseJaeaetHraa-killed

* j

i *'t

the other. This is the caseif it be not the bulling season;ft

but if it be thebulling season/they (the owners)divide the

carcassequallybetweenthem,they divide the^loss,and bulling.??
they divide equally betweenthem the living and the dead'
animal.

Shouldit be a mutualattack of a smallanda large animal,
and the small animal is killed, the owner of the large animal
pays the value of the small animal, and the carcassof the
small animal goesto the owner of the large animal. This is
the caseif it be not the bulling season;ft but if it be the

bulling season/the ownerof the largeanimal payshalf compensationfor the small animal,and half the carcassof the
smallanimal goesto the ownerof the largeanimal.
Shouldit be the large animal itself that was killed, the
small animal, or one liked it, shall be given to the owner

of the largeanimal; and the proportionwhichthe living
small animal boreto the large animal living is the proportion of the carcassof the large animal that shall go to the
owner of the small animal.

This is the case if it be not the

bulling season
;abut if it be the bulling season/half thevalue
of the small animal living shall begiven to the owner of the

largeanimal; and the proportionwhich half thevalueof the
small animal-living

bears to half the value of the larsre

animal living, is the proportion of half the carcassof the

largeanimal that shall go to the ownerof the small animal.
"Whereit is said there is a fine of four ounces and his

restorationwifck-TTiterest,
for driving a bull without permission, this is in the caseof the property of the nobles; and

he (theauthor of thelaw) did not mention,the interest, and
if he had, it would be at the rate of five days' to the nobles,

both property and interest,and at the rate of three daysto
the lower grades,both property and interest; four
" cows

the firstdayto thenoblesfor property,anda cow eachday
ofthe otherfour daysfor interest;two cowsthefirst day
to thoseof the chieftain grade for property, and a cow
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placa a posha, ba cac lae TJOH
T>alaeib aile a pi£ ; bo in
AICILL.cecla T)Ona gfuxtMXtbpetnea pouha, ocuppamaipc cac lae
"oonT>alaeib aile a ^H
^^1
Oup.yiaT>ar:apin;ocup ale¬oT>eofiai'o, ocup a cechpmme
>o T>aep. Ocup inanT>

fie iap.papeicennTjoibinle, rayi upfia^ ocup veofuxt'6ocup
Tnupcui|vce ocup T>aep,co T>ecmaT>;ocup puille-b pip o
T)echniaiT>amac, co fioib piac
ami. Ocup a cam ara
fin, ocup in ml
1 nupjia-DUp.o
10Slcm aen leim i narhaib ocup a muijib can
ocup ma ra nr
sum, ip piach poimpime, cac

bep ai¬jiemail; cechpuime ap. peipe*opin, no
pinme uippe pem. Ocup cac u
ip cerhpumie T>O
§i'5, cerhyiumieappeipeT) hi an*Dpai-oe.i.
bunai-o
aici; cac uaipe ip cerhfunme mppe boT>em,cerhap. act^u^aT)hi an'opi'oe,leu rfim butiaiT), ociif cechpmme

npe

TT1
a po ac-aij bi£ po cinraib a raipb, ocup caccerhfiuime
bep

ip a

-oo; munafi

ip a

ocupyio

cac 111po acrai5 ip a bi- T>O,
ocup m 111nap acrai§ ip a
nembeirh.

bla paebtifi
comlmj.
.1. in peperpana coircniT)caimc [pip], rnapepepnapme
po po§ail pip, ip Ian pmcli ; ocup map e pep na
pme na puil ap. aiyvo,ip ler piacb ; ma po pep, ip reopa
uairi, .1.
piacli o
na pine ara ap, aip*D

T),ocup ce*chpuime[o pip na pme nd puil ap ai]iT>]
.1. plan T>Ona pejunb bip a comimpulcmj a
i If it benot known.
- For "ma fio" of the MS., meaning,"if it be," Dr.
O'Donovanconjectured**tnan |io, i£ it be not," and translated accordingly,as the
sense requires,

2 Betweenthem.- For t4tiair;i " of the MS., Dr. O'Donovan conjectured uaca,

andfor "ocup'' ".i." asin thetext.
. » Fromthemanwhose
tribe it notpresent.
- TheIrish for thin**a*put in by Dr
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each day of the other two days for interest; a cow the first THEBOOK

day to thoseof the "feini" gradesfor property, and a
'samhaisc '-heifer each day of the other two days for interest.
This is thefine from a native-freeman; and from a stranger
there is half of it, and from a foreigner the fourth of it, and

from a( daer'-personthe restitution of thething itself. And
the time during which the interest runs is the samefor them
all-native-freeman, stranger, foreigner, and cdaer '-person,

i.e.,to ten days; andfrom ten daysout, it (theinterest)shall
be added to until

it amounts

is in ' cain '-law. but
'

to the fine for theft.

in * urradhus

'-law

there

And

this

is no interest.

In fordsand in plainsone leap is free to the&t(m&i*~e/-4kc
eew,provided$he(th&&m)hasnot beenbrought8there; but if »ir.
she hasbeenbrought,there is a fine for it accordingto the °.ut
Iciwof over-working,i.e.theownerof thebull getseveryfourth
calf that is sire-like; that is, a fourth in placeof a sixth,
or a fourth for itself.

And whenever it is one-fourth accord-

ing to law, it is then one-fourthin placeof a sixth, i.e.,he
shall then have one half-third of the original; whenever it

is one-fourthfor itself, it is then one-fourthby stipulation,
one half-third for the original owner of the bull, and the
one-fourth of one-third for the owner of the land.
If he (the owner) agreed to be accountable for the tres-

passesof his bull, and to takeevery fourth calf that shall be
sire-like, he shall have them; if he did not agreeto this, he
shall not have them. If he did not agree to the one, but

agreedto the other, he shall have everythinghe agreedto,
and he shall not have what he did not agreeto.

The exemptionasto an edgedweaponin a conflict.
That is,if it be a manwhosetribe is presentthat injuredan

impartialperson
whointerferedbetween
them,b
thereis full *Ir- Went
finefor it; and if a man whosetribe is not presentinjures
him, thereis half finefor it; if it be not known1whichof them
did the injury, they pay three-fourths fine between them,2
i.e., half fine from the man whose tribe is present, and onefourth^?^ from the man whose tribe is not present.3 That
is, the men who are sustaining their lawful0 ano-er
are c Ir0
O'Donovan, but whencetaken, cannotbe ascertained. It was probablya conjecture to supply the defectin the IIS.

A*C-
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-oeiebipice puachenai^iD
mpannpaebpachcaichDib pe
. ceile ; ace apbepaeapaile consume ppi -pepneeapgaipe,
ma po pia ni uaDaib.
CCcompac coiccenn comapleicre a haieieen aDaeuaie no

(TT>acenel, flan DOcac Dib a ceile DOmapbaDa pe
noi fie

, co pip a "obgvonoin'olisvo accu map aen ;

no co pip a n

iD ac nemcmcac, ce be cen co be a

cincach.

ac cincach, ocuf anpif ac nemcmrach, act;
ic maf e in cmcach po mafibao am>,iflan ; map e inemcinrach DOmapbaD airo, if Ian pach.

ma ra ruarh ni Dapa pp ap aipD ocup m uil cuau in
-pip aile, flan pep na ruaire nil ap aipD DOmapbaD, ocup
maf e po mapb nech, if piach baif eccip.
In pep lee erpana DOCUOIDfif , CIDhe buDem CIDhe m

pep pif 1 nnecaiDraib poV

C111 amacli

puipipiD a lee eqiana, Ian piac uaD ipm pep amach,ocnp
flan DOIIpip ammc eipium; ocuf Ian piach uaD ipm pep

pipmnDechaiD
raib, ociif le£ piachon pip pif 1nDechaiD
mDfium

; cen caemacru

a refpaicre,

ocup mot ra

caemacaj eefpaicre, if Ian piach.

1n fep eDpanacoiecmDeDOcnaiDfif flan DOcacposa
u aca neeapfcapaD,mana

ma caemnacaip,

if pac po aicne

caemnacaipcenu,

ocuf

a para aip

a pobinDilepDOcacDib a ceile,if Ian fiach o ceceap
DemD,CIDbe po uachenmspif. ma poba Dilef DOcac
Dib a ceile, if lee pac o ceceapDemDfium, CIDbe Dib
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exemptthough the sharp iron of eachof them injure the THEBOOK
other; but somesay that they shall make reparation to a
personwho interferes betweenthem,if anything (injury)
is done by them.

In a generaldeliberatecontestfought with the recognition
of their two territories ortwo tribes, eachcombatant is exempt
iu killing the other within the legal time ; or beyond the
legal time, both being aware of its legality or of its illegality;
or provided the innocent person be aware of its illegality,

whether the guilty personbe or be not aware of it
If the guilty person be aware of it, and the innocent person be not aware of it, and if it be the guilty person that was
killed in the case,there is exemption for the killing; if
it be the innocent person that has been killed, there is full
.
fine for it.
If the tribe of one man be present and the tribe of
the other be not, there is exemption for killing the man
whose tribe is present, but if it be he who has killed a

person,there is a fine for unjust killing imposed.
If a man prejudiced in favour1*of one of the combatants *Ir-

interferedbetweenthem,whether it be himself or the man /tmic«.
in whose behalf he interfered that, owing to his interference,

injured the other man,he (theman who so interfered) pays
full finefor the otherman,*andthe other*manis exemptwith bIr. The
respectto him ; and he paysfull fine on accountof the man
in whose behalf he interfered, and the man in whose behalf

he interfered pays him half fine ; this is when there is no

power of saving him (the injured man), but if there is
power of saving,it (thepenalty) is full fine.
The impartial person who interferes between them is

exempton accountof an}rinjuries he mayinflict on them in
separatingthem,provided he could not help it (doing the
injury), but if he could help it, he shall be fined according
to the nature

of the case.

If they were both engagedin an unlawful0combat,they «ir. if
each pay full fine for it, (injuring theimpartial person
whointerferedbetween
them),whicheverof theminjuredhim. '
If the combatwere a lawful oneon both sides,they eachpay
half fine for injuring him (theimpartial personwhointer-
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annpm.

Tttuna pep inn aipite po poa£cr»ai£pip, mapub im>ilep
T> ac T)ib a ceile, le- piac o ceraxp Tje co poib Ian piach

). TTla poba 'oilep T)Ocac 7)ib a ceile, ceshpuime o
cscrap T>eco poib le£ piach am>.

TTlafioba *oilpech"Donmtpa T>eocup pob in
7>af.aile,
cerhpuimrionn -oapbotnlfech,ocufleepiachon
ct -oap bo m-oiLpech,cona reopa cethpuima ipin pep
1pann iplan DOcac Tuba ceile in mbaiT)ara coemacru
rpe coicheT)aile ac peichetmiiflTOicherxr,
ocup ara coemacrumi^abala ac
TTla ra caemacru robai Db^is rpe coicheT) aile ac
.rceichenunn roieheTja, ocup m ml caemacru imgabalao ac
WTO,
amuil"nech pejap TMCI
^um no Tjiamapba-o can
cinca no co cmra, m bTobui-o.

171ana ml coemaccu robai^ ^li^s

^pe roiche-o aile ac

peichemum roiche-oa, ocup ara coemachru imgabala ac
U17),
ocupmapem biT)buiT)pomapbaT)
ann, iplan ; map
e po mapb nech,ip Ian piach.
LaTumaT),T>al; apiiena^ dp T)onT)T>obefiaji la

nofiechcaifierns,
ajiabiaiach.'jpctialamg
a
m nee'Dobeqi no cjierf.j
a-ouna-D.
.1.ip pi T>C&
iplan T»O
-oemini
ipn-ounat)^i biat. "Dal "»n 'oatim a comcmoitrep,ann. CCprienari cip -oon-o.1.ipuaif
ar amac CTDgac ben,aii\ IITO anunn v°P- mac napcaifie ocup

p,en,eaipec,aceco|\ia -oatig la n^'S
no |xechcai)\e
^15. (X
cuach .1.if vep-T11JVbir
a^ 1tl cuaicn<1P cualaing a le^aigti a

in nee T>Obeiyi no ci\en -i. an, in nee-DObeip,Unp m gar aici, no -DO

JarfMT^^ ^v

v cnen,-DO
cennaigann, in vep,meT>on
gain Ian in-oli5cec,co?
thedefendant
haspowerof avoiding-Themeaningof this andthef ollowinc paragraphseems
to be this: Thecasein whichoneor otherof themis free
from (theconsequences
of} the acts doneby the otheris whenthe complainant

(ikeinjured
person)
mighthavebrought
agood
(i.e.notdemurrable')
suitinanother
formandtheparty defendant
wouldhavea gooddefence
to it.

If thepartyin-

juredcould
bringagood
suitagainst
thepartywhodidtheinjury,thelatterwould
havenodefence
to it. He wouldbein the positionof " one who is pursued, &c.,"
i.e. hemaybeproceeded
againstiii eitherformof action.
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fered), whicheverof them injured him, and in this .casethe THKBOOK
particular personwho injured him is known.
AICILL.

If theparticularperson
whoinjuredhimis notknown,and
if the combat was illegal
if
\_
_J on both sides,aeach of them pays
" ^f *Ir.
f<K~v ^^

half fine,so that he (theinjured person}hasfull fine in the
case. If the combat was legal
tt
on both sides,beach of them
.

.

,

v t

*** other.

pays one-fourth fine, so that he (the injured person)has bjr. //
half fine in the case.
e?ch
them,°/
was
If it (the combat} was legal on the one side and illegal on legalto

the other,heon whose
partit waslegalpaysone-fourth
jfine, ot&''
and heon whosepart it wasillegal paysone-halffine,sothat
the impartial personwho interferedhasthree-fourthsfine.
The case in which each of them is free from tlie conse-

quencesof the acts doneby the other is when the plaintiff
has power of lawful suit by another mode,and the defendant
has power of avoiding.1

If the plaintiff haspowerof lawful sueingthroughanother
mode, and the defendant has not power of avoiding, the
defendant is like one who is " pursued to be wounded or
to be killed

without

crime

or with

crime."3

If the plaintiff has not power of lawful sueing by another
mode, and the defendant has power of avoiding, and if it be
the defendant who was killed, there is exemption for the

killing; shouldhe (thedefendant}kill a person,thereis full
fine for it

The exemptionin the case of a court, and of an
assembly; whatever stolen thing is brought is paid
for by the king or the king's steward, the-bost-inthe
territory. He.can visit with correction the person
who brought it in or bought it.
The exemption of a court, i.e., the assemblyin the court for a territory is
exempt An assembly, i.e., that which is assembledthere for that purpose.
Whatever stolen thing, &c., is paid for, i.e., whatever stolen thing is
brought into it, shall be nobly paid for by the king, or the king's steward,upon a
binding-manand the guaranteeof a suretyfor its restoration,assoonas he shall have
returnedhome. Best in the territory, i.e., the bestwho isin the territory. He8 -;"
can visit with correction the person who brought it in or bought j //
it, i.e., on the man who brought it with him in theft, or who purchasedor bought middle
it, z.e.,the guilty receiverof the stolen article,* who knew the theft and tlie thief, 'thief man.
2This is a referenceto someancientlaw maxim,
YOL. in.

8ZTe,i.e., the binding-man.
n
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.1. ace in colann pm ayi na ]io pecham T>Oyieip
nam a, ace co yua T>a 1:15,cac uaiyt, ip cerpaiT) ruyiba

T>on

Cain 7>eirbifi euififui pm ocup m bail ara nac
cinaiT) ceimyieil^i yiemoT)? CCcu
ambler) m per ann
n, ipin
no ipm T>unaDJ
octip p
a rupbaiT>
T)unaiT>no
To he cen ni
uat), no co p.ia T>O.
rec.
8unn
ac
po aiT)b[]i]e'&m per aiTDipin
ocup

cen m

a

T>unai'D no

, acr rpebuipe pe aipec

Tta paepaT)

acr co pia

7) a

C.947

bla mticoificet[noqio].
.1. plan T>onmuic m repbach T>O
cul eipne, ocup T>O
me, ocup eruppu ocup ei^em, ocup epbac m re
bo-oem,o bap ei^em ^luaippep a\i na htnle epbacuib mle;
ocup lerpiac uairi ipm rofibacm cem bepmeyiacraeipne
, ocup o yiachap -oib, ler pmc uairi ipm nepbac, ocup
Ian piac ipm ropbac.
t

»v i^iro

co a claip, no co cfu>,
no co omap,ce ber rai5iT>cen co be; ocupm repbac co
ap in"opai§imach. Ler piacTiuair
iri ipm epbac
cen

iT), no ipm rop,bac co p

rail,

tan pmcuaire ipmropbaccen

1 Here however. - The MS. is defective at this place.

cn> miai§ CTO

; ocupnoThe article seems uncon-

nected with what has gone before, or comes after, and no other copy than the
fragment in E. 3, 5, hasbeen found.
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But the principal only for lawful valuation,

THE
BOOK

Thatis,but thethiefrepaystheprincipalonly,w-itWawful HIL1"
valuation, when he returns home,whenever there is an under-

standingthat this as a privilege has beengranted to the
unworthy person.
What

is the difference

between

this

case and that

wherein

it is said "

every animal which is handed over for a crime,
pending a law-suit?" &c. The ' sed' was claimed from a
native- freeman in that case, during the hosting, or the

(

'dun '-fort building, and his privilege in respectof hosting
or ' dun '-fort building frees him, without anything whateverbeing due of him, until he arrives at his house. Here,
however,1it is from a nativo-fceeiaan the ' sed ' is claimed

Twn--44,

during the hosting,and his privilege of ( dun '-fort building
or hosting freeshim from anythingat all beingdue of him,
but hemust give a surety for lawful restorationin casehe
arrives

at his house.

The exemption of pigs at the trough or in the
stye.
That is,shoulda personshout,the pig is exemptasregards
injury to the idler who is behind the person who shouted,8 *
* °"
and beside the person who shoutedaand between the person

who shouted8and her (the pig\ in casethe personwho
shouted1
is himself an idler, sinceit is his shouting that incites her against all the other idlers ; and there is half fine

upon her owner for injuring the profitableworker,whilst
the excitement causedby the shout is upon her, and when it
has gone off her, there is half fine from her oioner for injuring

the idler, and full fine for injuring the profitableworker.
She (the pig) is exempt as regards injury to the idler who
goes to her, to her trench or her stye, or her trough, whether
there be provocation or not ; and as to the idler who provoked

her anduponwhom shechargedout. Thereis half fine from
her owner for injury to the idler who did not provoke her, or
to the profitable worker who did provoke her, whether outside
or inside. There is full fine from her owner for inj-vlry to the

profitableworker who did not provoke her; and there is no
VOL. m.

li 2

"*"
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con pagabapceuhpuimueap mine ap a piapuamlacr, uaip
piafcamla cu ma muc, ocup piapuamla muc ma bo ; uaip
m uopmai$enn ap com cuilen DObpeiu, ocup m Dipcmpep
DO bom lae§ DObpeic, ocup noco ropmai^enn m ap mine
oipc DObpeiu, ocup noca pcuipenn DL
-

TTIapamuca ceucimraca uppaiD icn:,le- orhpup cobap
no le- air^b^m iap mbap. TTIapamucabi£bmeca
C.948. [uppaiD], leu Dipe ocup ouhpup[conilan] co bap, ocu
Dipe pe uaeb ai^lijma
^ftap mbap ; ocup pcoipiD mepacu an
e le¬Dib. Ocup cemaD ail uppanDUpDorpup no

5m DODul pe lap ann ap pep neigrni,noca pa|a, uaip
nocon puil aiuhpn Die DO pellac co rappacuam

C.948. Dpip lamie. [1n uaip] icpap pep eipne pann DODipe noco
c. 948. mcann pann DOupu^naDairh^m; [ocup m ran icap panD
no Daichpn

nocho nicanD panD DO Dipe. 1n

ouhpupano airhgina icap], pann DeipiDe DO Dili
pe lap ap pcau airhgina .1. pe peermaiD aippmm im
Dinne, no no ceicpi CUICIDim bom, no leu im ech, uaip
noca ne ip peap laime.

c. 948. 20 [1n cuupuma]nech pcuipepeijem Dpip ei^nae,noconap
C.948. mine ceT; a&, a Dul pe lap] ; nee pcuipep eigemDOmine
noconap peap eigmeueiu, acu a Dili pe lap; ocup nocon
cuibDep euuppu,acu a Ian Die ap a aigiD pern.

CCeigemcompainin coDnaisIan Dipina cneiDico bap
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fourthgotfora pigonaccount
ofherbeastliness,
forthehoundTHE
BOOK
is morebeastlythanthepig,andthe pigis morebeastlythan
the cow; for it doesnot add to thevalueof & houndto have

had pups,and it doesnot take fromthevalueo/a cowto
have had a calf, and it doesnot add to thevalue of a pig to

havehadyoungpigs,andit doesnot takefromhervalue.
If thepigswhohavedoneanyinjury belongto a nativefreeman, "f and it is their

first

offence,

full

half sick-n

anceuntil deathis due of them to tlie injured person,or
half compensationafter death is the fine. If they are
vicious pigs belongingto a native-freeman,there is half
edire '-fine and sick maintenance until death to bepaid, and

half cdire '-fine with compensation,after death; and the
excitementof the shouting takes half thefine off them.
And though it should be desiredthat a part of the sicktenanceor of the compensation should be remitted in
favour of the man who shouted, it shall not be so, for there
is no compensation to be paid by the looker-on until compensation has been received from the actually guilty person.8* Ir. Man

And whenthemanwhoshouted
paysa partof the' dire'- °^(-

'

fine he doesnot pay any part of sick-maintenance,
or of
compensation; and when he pays a part of sick-maintenance
or compensation he pays no part of ' dire '-fine. Of the

portion of sick-maintenanceor of compensationwhich he
doespay,a part is remitted in lieu of compensation,
viz.,

six-sevenths1
with respect
to a person,
or four-fifthswi

^^1

respect to a cow, or one-half with respect to a horse, for he
is not the actually guilty person.* t

The proportionof the fine for shouting which is taken
off the man who shouted, does not falP upon the pig, but is

remitted; the proportion which shouting takesoff the pig
doesnot falP upon the man who shouted, but is remitted; bIr. GO.
and there is no participation considered between them, but
the full fine is to be paid by each on his own account.

For theinjuries from the maliciousshoutingof a sensible
adult there shall be paid the full(dire

'-fine of the wound

1Six-seventlis.-In C. 948, the portion remitted in such caseif said to be, onesev
Dentilwith respectto a person,one-fifth \rith respectto a cow,and one-half with
respect
niD/tf fv\
to a lirtfto
horse.
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C1T)

Cebccp,
CCicle
C1T>1
nefbac CIT>1 fob, tan

iap

AICILL.mbaff if na T>amib,ocuf tan Tnpeif na fiobaib.
efpain co*onaig,
te£T>ipena cneiT>ico baf 7)icann

i copbacocuf1pob,fe fecrmai-oochfiuffa 1 nefpac,tecoippT>ipe mbaf if na T>aimb,te£

if napobaib.

ropba m
, fe
co baf 1 copba, ocuf fe fec^naaiT)
iap mbaf; fe
orpiifa co baf 1nefbac, ocuf rpi fecrmaTD
a iap mbaf; cei¬pi cuicet) orhpufa co baf 1 mbom,
cuicTo
^ina lap mbaf ; teu ocp«f co baf i nee,
tec aichgin lap mbaf.

comfait;i mic 1 naef ica ter T>ipe,teu 7>ipe na
cnei-oi co baff T>ICann, CI-Da ropbac,
1 nefpac, 01*0
a pob ; te- coippT>ipi
mbaf if na 7)aimb,
if na

efba mic 1 naef ica te- 7)ipe, cethfimme na
cneiT>i co baf i fob ocuf 1 ropbac,
fecmai'O orpufa
co baf 1 nefbac, cechpinme coipp-oipe iap mbaf if na
"oainib, cechjiuime 'oipe if na popaib.

in-oeirbifie copba mic 1 naef ica te^ T>ipe,
-o orhpufa co baf 1 rofbac, rpi fecrmaTD a
na iaf. mbaf; feccma'o ocuf m cerhpuma pann T>ec
o¬p,Ufa co baf i nefbac, fecrma*D ocuf m cerhpuma pann
T>ecaiT:h^ina lap mbaf; t>a cuiceT)ouhpufa co baf i mbom,
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until death, whether profitable workers, idlers, or animals THEBOOK

beinjured-,andfull body-priceafter deathfor injuring persons,and full' dire '-fine for injuring

animals.

For the injuries from the playful shoutingof a sensible
adult, there shall be paid, half ' dire '-fine of the wound
until death in the caseof profitableworkers and animals,
six-sevenths

of sick-maintenance

until

death for idlers,

half body-priceafter deathfor persons,and half 'dire '-fine
for animals.

For tlie injuries from the shouting for unnecessary
by a sensible adult, there shall le paid six-seventhsof
sick-maintenanceuntil death in the caseo/profitable workers,
and six-sevenths of compensation after death ; six-sevenths
of sick-maintenanceuntil
death for idlers, and three-sevenths
"
of compensationafter death: four-fifths of sick-maintenance
until death for a cow, and four-fifths of compensationafter
death; half sick-maintenance until death for a horse,and
half compensation after death.
For the injuries from the malicious shouting of a youth

at the ageof paying half' dire '-fine,thereshall be paid half
1dire '-fine for the wound until death,in the caseof profitable
workers, idlers, or animals; half body-fine after death in
the caseof persons,and half in the caseof animals.

For the injuries from the playful shoutingof a youth at
the ageof paying half ' dire '-fine,there shall bepaid onefourth of the fine for the wound until death in the caseof
animals and profitable workers, three-sevenths of sickmaintenance until death in tlie case of idlers, one-fourth
body-fine after death in the caseof persons, and one-fourth
of ' dire '-fine in the caseof animals.
For the injuries from the shouting for unnecessary

profit, of a youth at the ageof paying half(dire '-tine,there
shall bepaid three-sevenths of sick-maintenance until death
in the caseof profitable workers, and three-seventhsof com-

pensationafter death; a seventhand a fourteenth of sickmaintenance until death, for idlers, and a seventh and a fourteenth of compensation after death; two-fifths of sickmaintenance until death for a cow, and two-fifths of com-
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cuiceT)aieligina lap mbar; ceshwnme oehnura co bar
. 1 necn,
t. ceinpuime
t,
aiengina
i.
iap mbaf.
i_

compaisimic in naepica aiehgina,[if] cuepumuf
fecemai-o m Ian T>ipeoehpupa co baf 1 eopbac ocuf i
, fe fecemaiT) iap mbaf; no cumaft fe peccman)
oehpufa co baf, ocuf m feccmai-o aichjina ia|i mbaf ;
uf CUICIT)in Ian *oifie T)orhfitif co baf i mbom,
ocuf ceichpe cuiceat) ai^hgina lap mbaf ; no
cuice-o airhjina lap, mbaf, cei^hyii cuice-o
co baf; cuqauma tere m Ian 'Oipe Dorhpuf co
baf 1 nech, ocuf leu aich^in lap mbaf; no comaT) lee
co baf, ocuf lee aiehgm lap mbaf.

efba mic 1 naef ica airhsina [if] cu
feccmaiT)m lefi T>ifi
e T)ot;hfiif co baf, cerhpuime 1 con, fechemaT)na fe pe&cma'oi nefpach,
gina lap mbaf 1 ceccap T>e,CIT>
1copbac, ciT)i nefbach ;
no, coma-Dcpi feccmaiT)OT:hpufa co baf 1 copbac, ocuf
iD aichgina lap mbaf ; curpumuf feifiT* m lee
T>oehpui^co baf 1 mbom, ocuf 7>acuiceT)aieh^ina iap
; no, comat) a cuicet) oehpuf a co baf f , octif 'oa cuiceT)

* After death- The following is found written in apparentlj- a different hand

at the lowermarginof the MS.E. 3, 5, p. 32. It seems
a merefragment,and 3 /
not connectedin particular with this part 01 the work. For "75." of the MS.,
usually the contraction of "ecge,*' Dr. O'Donovan conjectured " 6151116,"
and
translated accordingly.

[Co pogail eigiiie-p-ifria puil Tjeicbiixcoiibuij na efpais cobdf nd lap.
mbaf? .1. aceif cucixuma-6IITDco ba^ ocuy*iafi mbay1an comi\aice.
Ca |x>5aileigmep-if a ca -oeicbip,cop-baij ocuf efbatg cobaf ocu-pna
ian, mbaf? .1-m cefpac, oin,if cucp,umaT>
ijpin cop,bac,ocup
efbac ian.mbaf.
Ca pogai^eigriiefiif aca -oeitBip.cop,baij ocuf ef baij co baf, ocuf ia|i
mbap? .1.

.
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pensation
afterdeath;one-fourth
of sick-maintenance
until THE
BOOK
death for a horse, and one-fourth of compensation after AICILL.
death.1 .

For ilie injuries from the maliciousshoutingof a youth
at the ageof paying compensation,
thereshall bepaid a proportion equal to a seventhof the full(dire '-fine of sickmaintenance until death in the caseof profitable workers and

idlers,and six-seventhsof compensationafter death; or,
accordingto others,it may be six-seventhsof sick-maintenance until death, and a seventh of compensationafter death ;

a proportion equal to a fifth of the full' dire '-fiue of sickmaintenance

until

death for a cow, and four-fifths

of com-

pensationafter death; or, according to others,it may be
one-fourth of one-fifth of compensationafter death, and four-

fifths of sick-maintenance
until death; a proportionequalto
one-half

the full

* dire '-fine

of sick-maintenance

until

death

for a horse,and half compensationafter death; or, according
to others, it may be half sick-maintenance until death, and
half compensation after death.
For tlie injuries from the playful shouting of a youth at

the ageof paying compensation
there shall bepaid a proportion equalto one-seventh
of the half ' dire'-fineof sickmaintenanceuntil death,one-fourthin thecaseof profitable
workers, one-seventh of six-sevenths for idlers, and threesevenths of compensation after death in the caseof either

profitable workers or idlers; or, it may be, according to
others, three-sevenths of sick-maintenance until death in

tlte caseof profitableworkers,and three-seventhsof compensationafter death; a proportion equal to one-sixthof
the half£ dire '-fine for sick-maintenence

until

death in the

caseof a cow, and two-fifths of compensationafter death;
or, according to others, it may be one-fifth of sick-mainWhat trespassarising from shoaling is it in which there is no differenceof pro-

fitable-workers,
or idlers,till deathor afterdeath? That is,themalicious
shouting
for which there ia equalfine till death and after death.
What trespassarising from shouting is it in which there is a differenceof pro-

fitableworkersand idlers,till death,and not aiter death? Thatis, the playful
shouting^for thereis equalfne for injury to the profitable workers and the idlers,
after death.

What trespass
arisingfrom shoutingisit in whichthereisa difference
of profitableworkersandidlerstill death,andafterdeath? Thatis,thecas-e
of ajjpareat-* Ir. tmnecessary

profit.
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airhpna iap mbaf; cuup.uma
leia m leuT>ipiT>or;hpuf
co
baf urn ech, ocuf cechf.uma ai^h^ma iafi mbaf; no, corna'o
cechyiuma ocpufa co baf, ocuf cethfunme
mbaf.

CC ei^em int>eichbipi cofiba mic i naef ica
feccma-o na fe f efcma-D o^pufa co baf i rofbach, fecrma-Dna fe fefoma-o airhjma iap mbaf; feccmat) na
f ecuma'oorhpuf a co baf 1nefbac, f eccmax)na tf 1f ecc
aiap mbaf; ctnceD na ceichyn cuice-o Txrchfiuf co
baf 1 mbom, cince'5 na ceicfi cuiceT)airpna iap mbaf ;

orh]iufa co baf im ech,ocuf cerhfunme [aithmfimbaf; no coma-o ocumaT) ouhpiif a co baf ociif
ocrmaT) ai^hjina iap mbaf.

c. 952.

IfeT) if ei^em efba anT>,a 7>enama\i ^015111
ocuf m a let; jiif na mucaib if cluiche; ociif T>ama-o e-5,
bo efba cola cltnche, ocuf fo bo Ian fiach.]
1f6T»if
eigem compaia

anD, a "oenum

ap -D

1feT>if ei^em T>ei~bif.irofba ann, ei^em t)o cup ii

c. 952

a peyiaib no a joyiraib [ccpba],ocuf m caemnacaipm ba
eca ; no if

c. 952.

ei^im

fe

cpeic.

ife-D if ei^em inT>ei5bifiecopbaann, [a "oenam]i cop
a pefaib no a gofiraib, [ocuf] comcfa-oa T>enum
ni
ba

Ola nae imp/xtn no cotnba'ou'0.
.1.flan 7>on
T;Ibeifiif m nae 7>onimfam btn>ein,nocom-

ba-oti'D
mapoenfia neeaile. TTlaffie bee7>ei£bifiufno
|ie efpa fif hi, if fiac fianclince in cac fo^ail -DO
aca bfiei fif, ocuf ac a raaifT:

inmf

1 In a morelawful manner. This and the two preceedingparagraphsare given
somewhatdifferently in C. 952, but the senseis substantially the same.

Little necessity
__For ubef " of the MS.Dr. O'Donovan
conjectured"bee"
a better reading.

TIIE BOOK OF AICILL.

251
*

tenance until death, and two-fifths of compensation after THE^^h
BOOK
^^^^B

death; a proportionequalto one-halfoff dire '-fine of sickmaintenance until death for a horse, and a fourth of com-

pensationafter death; or, according to otfiers,it may be
one-fourth

of sick-maintenance

until

death, and one-fourth

of compensation
afterdeath.

H

For injuries from the shouting for unnecessaryprofit
of a youth at the age of paying compensation there is paid
a seventh of six-sevenths of sick-maintenance

until

death,

in the caseof profitable workers, a seventh of six-sevenths of
compensationafter death; a seventh of the three-seventhsof
sick maintenance until death in the caseof idlers, a seventh
of the three-sevenths of compensationafter death ; a fifth of
four-fifths

of sick-maintenance

until

death for a cow, and a

fifth of four-fifths of compensation
after death; a fourth of
^
sick-maintenance until death for a horse, and a fourth of com-

pensationafter death;or,it maybeaneighthof sick-maintenance until death, and an eighth of compensation after death.
" Idle shouting " means the doing of it for the purpose of

sport,and it is not sport with respectto the pigs ; and if it
were, it should be consideredas idlenessof foul play, and
therewould befull finefor it " Maliciousshouting" means
doingof it (theshouting)with a view to injury.
" Shoutingfor necessary-profit'meansshoutingfor the
purposeof driving cattle out of fields of grass,or of corn
fields, when they could not have been driven thence in a
more lawful manner; or, according to others^t meansshouta Ir. A
ing beforea plunderingparty.* .
" Shoutingfor unnecessaryprofit " means
thedoingof itp B*dr*V|
(theshouting)in order to drive cattle out of fields of grass
or corn fields, when it (the driving out) could have been

done in a more lawful manner.1

The exemption as regards a boat in rowing or
swamping.
That is, the person is exempt who, by himself, takes a
boat to row, or who along with another person swampsit. If

it were takendownin a caseof little necessity,2
or through
wantonness,
there is a fine of fotti-playfor every trespass
committedin taking it downand bringing it up.
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TDoecma
jiuca'5f if In, .1.flanra efpa

*^ [15]
^"^^*
ocufeca|ibai|in cacpo^ailT)O
jenra]!acabyieich
f if
ocuf ac a rabmyicm-oif. CIT>ucrchaCTD
fochaToefo aenm TinmbaTHi-D,
if piach pi andura o cac tnb ma ceile.
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i Thatonemightnot.-For "cena" of the MS. Dr. O'Donoranconjectured
" con a," and translated accordingly
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If it werethroughaccidental
necessity
it wastakendown,THE
BOOK
# y. 2_63
i.e. there is exemptionon accountof injury to idlers and
unprofitableworkers,for everytrespasscommittedin taking
it clownand bringing it up. Whether few or many have
consentedto the swamping,thereis a fine of foul-play from
each of them

in either

case.

If oneparty consented
and theotherparty did not consent,
there is a fine of jan^play from the party that did consent,
and a fine of foul-play frern the party that did not consent.
If there be a hand-party there, and a rowing-party, and a

party of middle-sport,the hand-party is the swampingparty, the middle-sport-partyis the rowing-party,and the
spectatorsare they who are silent in the boat.
If there be a swamping-parfcy there, and a rowing-party,

the swamping-partyis the hand-party,the rowing-party is
the middle-sport-party, and the spectators are they who

were presenton the bank, and who couldhavepreventedit
(tJw swamping).

The exemptionas regardsthe ball in being hurled
on the green of the chief ' cathair'-fort.
That is, the person is exempt who nobly strikes off the

ball upon the greenof the chief 'cathair'-fort, and this is in
orderthat one might not1be suedfor going upon a green,or
playing a gameupon it ; it is not right that one should be
sued for it, because " every green is free/'

A person is exempt for demolishing every structure erected

upon the green,if he doesso for the purposeof maintaining
the lawful use*of the green; fait if it be not for the purpose* Jr.lau-

of maintainingthe lawfuluseaof the green,he paysa fine new*
for it accordingto the nature of the case.
If the structuresbeillegal structuresoutsidea green,there
is full fine for their first injury1' to the green.

bIr. tress-

If the structuresbe legal structuresoutsidea green,there
is compensation
to bemadefor their first injury to the green.
If the ball went out beyondthe greenand a persongoes
for it, the caseshall be ruled by necessityand consentand
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aice
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TTlafa cotinac f,o
m ec T>Ocum m T)enra, if
fiac fo aicnett a paua on co*onacif an ecb, ociif Ian pach
biebmce m T)enea o pip m 7>eneaifm cognac; ocuf
1Man-trespass,-That is as distinguishedfrom trespasscommitted by a beast.
3 Wickedness
is the nde with respectto it.-That is the caseis consideredas a
tortious negligence.

z For the sensibleadult-That

is, for the injury doneto the sensibleadult.
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closing. If there be necessityand eeft&ent
and closing,he THEBOOK
who goesfor it is exempt.

If therebe necessityand eesse&tor closing,he is threefourths exempt and one-fourth liable.

If therebe necessitywithout consent,without closing,he
is half exemptand half liable.
Thoughthereshouldbe consentand closing,if therewas
not necessity,or permissionin the caseof ^necessity,
it is
not the sameas the caseof a profitable worker; unless in
case of non-necessity heft has consent and permission, for *Irman
if he have, he is exempt.
within

" Necessity"means the necessity of his going for the
ball.

" Consent"meansthat leaveis given him to go for it.
" Closing"meansreally closing the gaps. Thereis half
fine for man-trespass1
for everyinjury which the ball does
within, and which is donein bringing it out.

The exemptionas regardsa king's race-coursein
case of sudden

collision.

That is, the king is exemptfrom liability as regardsa
sudden collision that may occur between two horsemen on

his race-course,
i.e. his green; or, the king is exemptfrom
liability for accidentscausedby a chasmthat he may have
in his green.

If the chasmbe onethat cannotbe madesafeby levelling
it or filling it up, but could bemade safe by constructinga
stake-fence around it, if this has been done, it is a lawful

structure,and thereis full exemptionas regardsall accidents
caused by it

If the chasmbe one that could have beenmadesafeby
levellingor filling up, but was not, wickednessis the rule
respecting it.3
If a sensibleadult brings a horse to the structure, and an
accident happens, a fine according to the nature of the case
is due from the sensible adult for injury to the horse, and
full fine according to the imperfection of the structure is to
bepaid by the owner of the structure for the sensibleadult;3

"-?
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TTlap i m eech po eaipjepeap in co7>nacht>o cum m

T>enea,
lee piach po biebmce tnppi, ocup pcinyiiT>
mepace
a hepma lee in ; ocup Ian piac po biebmce m 7>eneao pip,
m T>eneaipin nech, ocup lee oehpup no lee aieh^m ua-o
tpm co'onach.

TTlapamac 1naep ica lee t>ipe po eaippupeap, m ech T>O
cum m T>enea,ceehpinme Ttipi ocup oehpup comlan cobap,
/ocen com^mm, ocup ma ea com^mm, ip ceehpuime t>ipe
ocup lee oehpup; ceehpuime -oipe pe eaeb naieh^ma lap
mbap, can com^mm, ocup ma ea com^mm, ceehpuime T>ipi
ocup lee aieh^m ; ocup Ian piac po biebmce m T>eneao pip
in -oenea,ipin mac, ocup lee oehpup no lee aieh^m UOD
/<rin nech.

TTlapamac 1 naep ica aiehjma po eaip^epeap m each TJO
cum m T>enea,ip lee oehpup ocup cuepumup leee m lee

7)ipeT*oehp.tip
co bap, cen com^mm, ceehpuimeoehpupa
ocup cuepumupceehpuimeim lee T)ipe; eeopaceehptnmi
pna iaji mbap, cen com^mm, ocup ma ea comt;nim,

ceehpuimeocup ocema-o
; Ian peichpo biebmcem T>enea
o
pip m T>enea
ipm mac, ocup lee oehpupno lee aieh^m ip
m neach.

.

TTla pe in eech po eaip^epeap m mac TJOcum in
ir'oenea, CIT>be*Dmac tnle, CIT)mac 1 naep ica aieh^ma, CIT>

mac1naepica lee "Dip^leepiac pob[iebince]ap an ech,ocup
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and he (theownerof thestructure) is exemptfrom paying THE
BOOK
°F
anything on account of the horse,becauseit was a sensible
adult that brought it (tlie horse).

A

If it is the horse that brings the sensibleadult to the
structure, there is half fine upon it (the horse} for its wickedness,and the encitement of being ridden takes the other

half off it; and full fine accordingto the imperfectionof the
structure is to be paid by the owner of the structure for
injury to the horse, and half sick-maintenance or half com-

pensationfor injury to the sensibleadult.
If it be a youth at the age of paying half *dire'-fine that
brings the horse to the structure, in caseof accident, there
should be paid one-fourth * dire'-fine and full sick-maintenance until death, if no one else is equally in fault/ and *ir- With-

it someoneelsebe equallyin fault,bit is one-fourth
' dire'- °d
fine and half sick-maintenance he pays; one-fourth 'dire 'fine with compensation after death is to be paid, if no one tkerebeco-

else is equally in fault,* and if any one elseis equally in °Peratlonfault,b one-fourth ' dire'-fine and half compensation; and the
owner of the structure pays full fine according to the imperfection of the structure, for the youth, and half sick-maintenance or half compensationfor the horse.
If it be a youth at the age of paying compensation that
brings the horse to the structure, it is half sick-maintenance and the equivalent of half of the half ' dire '-fine of

the sick-maintenance
until death that should bepaid when
no one else is equally in fault/ and if another be equally

In fa ult,bone-fourthof sick-maintenance
and the equivalent
of one-fourth of half (dire'-fine ; three-fourths of compensation after death, if no one else be equally in fault,a and if
any one else be equally in fault,* one-fourth and one-eighth ;
and the owner of the structure pays full fine, according to
the imperfection of the structure, for the youth, and half sick-maintenance or half compensationfor the horse.
If it is the horse that brings the youth to the structure,
whatever youth he be, whether a youth at the age of paying

compensation,
or a youth at theageof paying half *dire'-fine,
there is half-fine upon the horse for its wickedness,and the
VOL.

in.
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po^la, cn> lecbfipit), CIT>combpipiD, ce
be- caemacra imjabalcc cen co oe, ace napab 7>ai
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excitementof being ridden takesthe one-halfoff it; and?** BOOK
the ownerof the structurepaysfull fine,accordingto the
imperfectionof the structure,for the horse,if injured, and half sick maintenance,
or half compensation
for the youth.
If it be a faceto face collisionof two horsemen,and if </
they who are notlTonprofitablebusiness,thereis one-third
of compensationfrom each of them to the other, and this is

so, if there be injury on one side only;* but if there be »Ir
injury on both sides,bthere is one-sixth of compensation.
.
Thi-sis the casewhen they could not have avoided each injury.
other, but if they could have avoided each other, there is

full compensation
for injury on one side,*and half compensation if there be injury on both sides.*

If both are riding for amusement,
thereis a fine for fairplay from each of them to the other for injury on one side ;
if there be injuryb on both sides, there is half fine for fairplay. This -iswhenthey could not have avoided each other ;
but if they could, there is a fine for foul-play for injury on one
sidea,and half fine for foul-play, if it be injury on both sidesb.
If one of them was riding for amusement and the other

on profitable business,the person on profitable businessis
exemptfrom fine for injury to the idler, if it (thecollision)
could not have been avoided by him ; but if it could, there is

half compensationfor injury on one sidea;it is one-fourth
of compensation
if therebeinjury on both sidesb. Theidler
pays a fine for fair-play, for the man on profitable businessj
in caseof injury on oneside, and half fine for fair-play in
caseof injury on both sides,if it' (the collision) could not
havebeenavoidedby him ; but if it couldhavebeenavoided,
thereis a fine for foul-play for injury on one side,it is half
fine for foul-play, if therebe injury on both sides.
If onewastiding for amusementor profit, and the other
for unnecessary
trespass,the idler or the personon profitablebusinessis exemptfrom fine for injury to the man of
-unnecessary
trespass,whether there be injury on one side
or injury on both sides,whether it (the collision) could
have been avoided or not, but so as it was not wilfully they
hurt him ; and if it be, there is full fine upon them accord-

ing to the natureof thecase; and the unnecessary
trespasser
VOL. III.

S 2
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co bap, 110le- 'DIIII ociif airhgm comlan ia]i mbap.
rpe in7>ei¬bifi6 ropba, orhfiuf comlan co bap, no
comlan lap nibaf.
TTlap T:|ie comjiain
]io rai^epua|i
mac 1 naep ica
/*TT)i|ie in nee T>Oaim m T>enra, e T)i]ie na en61*01ocuf

comlan cen comgnim, ocuf ma t:a com^mm, iy* lee
ocup lee odijuif ; lee Tn^ieocuf aieh^m comlan iap mba
cen com^nim, no lee -oiyieocup lee aiehpn.

rpe eppa, ip ceehfiinme'oipe nacnei-oi ocupoe1i|ui
comlan co bap cen com^nim, octip ma ea com^mm, ipceehpuime T)ii*ie ocup lee oehjiup; no ceehinume "Dip.eocup
n comlan lap, mbap, cen com^mm, ocup ma ea com, ip ceehyiuime T)iyieocup a

TTlap epe in"oeiebip6 eoyiba, ceofia ceshfunme oehpupa
bap cen corngnim, ocup ma ea com^nim, ip ceehpuime
ocup ocemaT>; na eeopa ceeh]iuime aiehgma lap mbap;
ocup ma ea comgnim, ip ceelipuime ocup oceman.

tTlapa mac 1 nuep ica airhgma fio eaiyijepeap m ec t>o
cum na cura^ei epe compaiei, oehpup comlan co bap een
1 To them.
- That is, to the personsriding for amusement
or on profitablebusiness.
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paysfull finefor injury to them,1
whethertherebe injury onTHE
HE 001t
oneside or injury on both sides,whether it (the collision)
could

have been avoided

or not.

"Injury ononeside"meansonemanbeingin motion. "Injury on both sides"meansthe two being in motion; andit is
implied that but onepersonwas injured in eachof these cases.

If it be a sensibleadult that broughta horseto theplace
designedly,lie pays full 'dire'-fine for the wound,and full
sick maintenance until death, or full 'dire'- fine and full com-

pensation after death.
If it was in idle play he 'brought it, he pays half 'dire'fine for the wound and full sick maintenance

until

death,

or half ' dire'-fine and full compensationafter death.
If it was for unnecessarypt^frt, he pays full sick-maintenanceuntil death, or full compensationafter death.
If a youth at the age of paying half ' dire-'fine brings the
horse to the structure designedly, hepays half * dire'-fine for
the wound and full sick-maintenance, when there is no
abettor :a but if there be an abettor,b it is half * dire'-fine and OUt
*Ir-C-With-

half sick-maintenance he pays ; half 'dire'-fine and full compensation after death, without an abettor, or according to
others half 'dire'-fine

and half

fLl

restitution.

If it wasin idle play he broughtthehorseto thestructure,
he pays' one-fourth of 'dire'-fine for the wound and full
sick-maintenance until death, when there is no abettor, but
if there be an abettor, it is one-fourth of ' dire'-fine he pays
and half sick-maintenance; or, according to others,one-fourth
of 'dire'-fine

and full compensation
after death, ' without
*

an

abettor, and if there be an abettor, it is one-fourth of t dire 'fine and compensation.
If it was for unnecessaryjj^ofit, he pays three-fourths
of sick-maintenance until death, when there is no abettor,*
and one-fourth and one-eighth when there is an abettor ;b
the three-fourths of compensationafter death when without
an. abettor, and if there be an abettor, it is one-fourth

"

and

one-eighth he pays.

t

If a youth at the age of paying compensation
brings the
horseto the pit designedly,lie pays full sick-maintenance

i

until death when there is no abettor, and half sick-mainten-
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anceif therebe an abettor; and full compensation
afterTHE
BOOK
death, when there is no abettor,-J and if there be an abettor

it is half compensation
hepays.

If it was in idle play, hepays three-fourthsof sickmaintenance
until death,when thereis no abettor,and onefourth and one-eighthof it, if therebe anabettor; the threefourthsof compensation
after death,whenthereis no abettor,
and one-fourthand one-eighth,if there be an abettor.

If it was for unnecessary
profit, he pays half sickmaintenance when there is no abettor, and one-fourth of

sick-maintenance
or half compensation,
if therebeanabettor.

The exemptionof animals respectingsnatched
food.

That is, thejsensibleadult ifir^tisrtewfol-necessary
riding
is exemptfrom fines for injury to idlers,but paysone-third
of compensation
for injury to profitableworkers,if he did
not see them, or though he did see them, if there was no
pmver of avoiding them; but if they could have beenavoided,
he pays half compensationfor injury to idlers, and full compensation for injury to profitable workers.
That is, the animals are exempt from liability for the food
which they eat in snatches,viz., three bites on either side
of the way, but so as they eat not much more, and should
they do so eat, it (thefine for if) is a sack of corn} or a fine
for man-trespass.

Or, the exemption as regards animals throwing
up clods.
That is, the animals are exempt from fine on account of
the clods which they throw up with their hoofs when rid-

den on aeeessftpy
profitabte-iyusin.
If they are ridden through unavoidablenecessity,they
are exemptfrom fine for injury to idlers and unprofitable
workers,and it (thefine) is reducedfrom half *dire'-fine to
one-third of compensation.

""

If they are ridden for idle play, there is half fine
whetherthey have seenor not seentheparties injured.
If it is for Tnmeeegsary-tee&pass
they are ridden, it is full

finewhether they have seenor not seentheparties injured.

^
'
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he buT>peap laime nn ic naiehgina pep aeaiTu na eemeT);
comaT) he pep m cpua'Dai^ei, ma ea
_

aip

Ola cqibac aenach.
.1. plan T>onei beipep m capbae ipm aenac. Slan "DO
ce bpipeep m capbar ipm naenach, ace napab epe bop; ocup maD ei> on, ip piach po aicneD a paea aip.
Ocup plan 'opipm capbaie cepo5laiT)m capbae pipiuni,act-
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The exemption as regards
fire on the hearth or as TlIE OPBooic
^

regardsa coat, ty**^ <pwvt

AICHX.

That is, the person is exemptfrom liability who
together
the fire on the hearth of the house within,
C-J

or a

j

. /_*

coalon the hearthof the kiln outside,
whenit hasbeenset W-Wur&
and put in operation,andwhen thereis no knowledge
of "tvrf^r***"^
excess,danger, or defect; it is a lawful work, and there is
exemption from fines in all respects.

If a trespassshould occur at the setting of it or at the
putting of it in operation, there is exemption from fine for
injury to idlers orfprofitable workers in it (the case)} and «**7
there is exemption as regards the kiln and its appurtenances,and exemption as regards the three kinds of corn ;
but it is the opinion of lawyers that there would be onethird of compensation as regards corn which is on the floor,
unless it were for negligence in minding it.
If there be knowledge of excess,danger, or defect, it is
like a caseof uxLoecessary^-pixifLt
with respect to half com-

pensationfor injuries to idlers or unprofitable workers;
compensation for injury

to profitable workers and animals,

andfor injuring the kiln, compensationfor the kiln with
its appurtenances,
viz., broom,hide, and flail; and there is

compensation
for the threekindsof corn.

I

Thereare four recognisedasjointly liable in a kiln, viz.,
the man who cleavesthe fire-wood, and the man who kindles
the fire, and the man who dries the corn, and the man who

puts on the fire-wood. And the man who kindles the fire
is he who actually in thefirst instanceis liable* for paying *Ir
man.
the compensation
; or it maybethe manwho dries the corn,
if he has been urged

on.

,

The exemptionas regards a chariot in a fair.
That is, the personwho brings the chariotinto the fair is
exemptfrom liability for any injury doneto it at thefair.
He is exempt even though the chariot be broken at the
fair, provided it was not broken through
but if it was, he shall be fined according to the nature of
the case. And should the chariot injure afty^-eae,the owner ***'

of the chariot is exemptfrom liability if he were not aware

/- . lr.
Jf^\Jt±

v
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na ^aib p^ cfune,na eeattaip, na haicbeile ; ocupT>apaib,
ip piach po aicneii a percha

Ota coi]\e comb]iud"u
.1. flan T)on coiyie in combpoc^al T>Om, o bup cobpaiT)
T) ocup cene ocup coipe; ocup o na biau p
aicbeile, na herallaiy ; if T>enratJiiiai^h, ocup plan a leu
flip na hu)bb.

"

w

CCchcap,pocfiapeji poichtiT) ael a coijie
.1. acu co n-oepnauppocpa ; uppoicliT), ap. pe, ac peo
ip m caipu 0 DO gena Tjli^eT) nuppcaip, plains

eppaiTtocup eT:apbaiT)ann; ocup uiaccam ole^T>ipe c
n nai ¬5111
a.

Ola'Oani 'oamgaL,ocup unToechc,ocup miaijijnechup,
ocup

/6"bta-Dam,ytit. "!-bla nairoaminairoipbta nuittec,ocupi^Ucn
T>oib
[an] T>Ocuifienn po copaib o bm]p gne edifice povtyio. .1.plan -DOna
-oamaibm sai^'Domac-po-peSTnumOcup imi-oechc, .1.CTD
a|nmcechc
bei-o. Ocup imaifignechup, .1.m cemai^gnechupuaip T^O
nmc nnuic
ti nachcro. Ocnfafiac'hati-1. CIT>
fon ajiacliajx bete, uaip, "pei'Dtn

.1. plan T)Ona 'Damaib each uile ni inle T>apaDa
m cognac iaT>ma cepn imam, ocup ma Uicrc imam ocup ap.
a TnngeiU; po pe-omum, acu napab ope biubmci puachc; ocup mat)

QT>on, ace

mapa

ceipu

, Ian piac ipm ropbac ocup plains

imain,

no

mapa

1 nepbac.

ac no] m zrepbac po nTopai§ ann; ocup 'oama'o

aip.po mT>pai|uea,po baT>
Ian piach ipm u>pbac,ocuple£
piac ipm epbacITlapa lua-fi rniam, no mapa peiT>m,leirpiach ipm

jo ocup pldmci 1 nepbac; ocup mepacea 'pe-omano a lua-
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ad,or defective,
or dangerous
; but if heTHEBOOK
fined accordingto the nature of the case. AICILU

The exemptionasregardsa cauldronin boiling.
That is, the cauldronis exemptin its boiling,whenthe
food,the fire, andthe cauldronareproperlyarranged;and
when there is no knowledge
defect;i it is a
o of excessldangeror
fr
o
}

lawfulwork,andthereisexemption
fromfinesin all respects.

But that the attendantgivesnoticeof hisputting
the fork into the cauldron.

That is, but so as he (the attendant)warns: " take care,"
sayshe, "here goesthe fork into the cauldron." When he has

given this legal warning of removal,heis exemptfrom fine
for injury to idlers and unprofitable workers; and it (the
fine) is reduced from half (dire'-fine to one-third of compen-

sation/or injury to profitable workers.

The exemptionas regards oxenw-\£orking, and in
being-driven, and in grazing,and w-ploughing.
The exemption as regards oxen, &c., i.e. the exemptionin the caseof the
oxen is the sameas the exemptionin the caseof the new-milch cows,and they are
exempt asregardswhat they trample under their feet whenthey are in any way led
out, i.e.the oxenare exemptfrom fine for the act, i.e. the injury they commit during
their work, //ibeing driven, i.e.when they we goingto andf?'omtheir work. And
in grazing, i.e. in their noblegrazing.abroadin the field. And in ploughing,
i.e.whilethey are at the plough,for the work we mentionedabovewasnot ploughing.

That is, the oxen are exempt as regardseverythingover
which a sensibleadult conductsthem in properdriving, or
quick driving, and in their grazingwhile engagedat work,
providedit be not throughwickednessthey did the damage;
and if it be,provided it be in properdriving, or if it be in
grazing,thereis full fine for injury to the profitableworker
and exemptionas regardsthe idler.
It wasthe profitable worker or the idler that made the
attack in this, case; and if the attack had been made upon

him, the profitableworker would be entitled to full fine,and
the idler to half fine.

If theinjury wasinflicted in quick driving, or if it beat
their work, there is half fine for injury

to the profitable

worker and exemptionasregardsthe idler; and the excite-

fo
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AICILL,nepbacpo ni-opcnsant) pm ; ocupT>amaD
aip po
eea, po bat> lee piach ipin eopbac, ocup ceehpuime ipin
nepbac.

CCm[b]ei)5 ap a cennapaib,plan T)0ibin eepbac po
5 cucu co hop cpiche, ce beeppirai^i-o cen cobe, ocup
^ N
m eepbac co
peceap cpich ; ceehpuime uaeu ipm

nepbac[>ooterta'oan amac];cen

$ID,peceapcpich, no

ipin eopbac co ppieai§if) 1 epic; lee piac ipm eopbac can
D ciD 1 epic, CIT)a peceap epic. 1n compoe bep
mepace a pe-omaouppu pm ; ocup o pacup T>ib>ip Ian piac
ipin eopbach, ocup lee piach ipin nepbac.

1mea, ce pia uaeupum, plamei
ocup
T>O
na hcnpeamnaib eeappu buT>ein,ocup, eai-oece o leie T)ipe
epian

na

8lan T)O na haipemnaib cac po^
T>O^enae pip na
Damaib ac eappain^ a peaT>maocup a peicpnmpaiT) apeu,
ace napab epe bopblacup, ocup maT) e-o on, ip piac pon
Slan 'oona'oamaib cacp05ailT>05enaepipna aipemnaib,
ace napab epe biebmce, ocup maT)e-o on, ip lee piach po
rnbiebmce oppo, ocup mepace a peT>maT)1pcop in leee aile

TTla ea T>ambiebmcech ipin napaehap, ocup aea pep
T) ap aip-o, ocup aea pip aici, ip uiliaeaiT> a cinaD -Die
"DOuile.

TTlanapuilap aipD ieip, ocup aea a pip aici, m neoch t>o
popmace pip T)ic T>pipbunan>; in neoc T>Opopmace aicpiu
ocupnemuppcapeaT)
TDIC
DOluce apaehaip.
j
1 If theyare gone
from.- Thatis, if theyare left by thosewhoshouldtakecare
of them.
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ment of their work or of the quick driving takesthe otherTllEBooK
half off them. It iws the profitable worker or the idler AICILL.
that made the attack in this case; and if the attack had been
made upon him, the profitable worker would be entitled
to half fine, and the idler to one-fourth.

As to startingfrom their halters,they areexemptfrom fine
for injury tothe idler who advanceduponthemto theborder
of the field, whether they be provoked or not, and the idler
who provoked them outside the border; there is one-fourth
fine from them for injury to the idler whom they follo
outside the border, and who does not provoke/1or for injury * ir. withto the 1profitable worker who *provokesbwithin the border J: cation.
ovtProv°there is half fine for injuring the profitable worker whobir. in/A
does not provoke* whether within or without the border.
This is while the excitement of their work is upon them ;
and when it has gone off them, there is full fine for injuring

the profitableworker, and half fine for injuring the idler.
So, too, if t.hpy
""/ (tlij. nx&u\
/ arp^cAnf^W^n^-^A^vv^H^pA^H^pt.
»*
fo idlers and unprofitable workers who
and it (tfte

yuie) is reducedfromhalf' dire'-fineto one-thirdof compensation in the caseof profitable ivorkers.

The ploughmenare exemptas regardssuch injuries as
they may do to the oxen in getting their work and their
full service from them, if it be not done Avith violence, and
if it be, there is a fine according to the nature of the case.
The oxen are exempt as regards such injuries as they do

to the ploughmen,but so as they be not don-ethrough

wickedness,
andif so,thereis half1
fineuponthem(theoxen)
for their wickedness,and the excitement of their work takes
the other half off them.

If there be a wicked ox in the ploughing, and its owner

is present,
andknowsof it, he paysthefull amountfor its
offences.

If he benot present,and yet knowsof it, the ownerpays
the amount which his being aware of it adds to the fine ; and

theploughmen
paythat whichthefactof havingseenand
not removed(tJieox) addsto it.
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AICILL.T*1n'oo T)enum,cebeepip poitToi no amneipe)acenaT>epnae
imapcpaiT)
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; ocuf

T>a iToepnae,

ip ctnc f eoie cm*o, piac

popcpai-opoimelea pop om, ocup aiehgm na imapcpaT>aT>O
cac Tunne 7)aT)a-oam ifin apadiaji; no, comaT) aen cuic
ir T)0ibtnle, ocuf componToiu erapyiu hepo comaip'oi no

TTlame puil acuu^a-oaipiri aip. erapfui ypt, flan TD
m gnun DO buam apun, ace na yioib pif poinT)i no
aimneifit;, ocuf ina ea, if -piac pon paeh.

TTIafio ^abar) m -oam la nap bo leif, if cuic feoic aiiT),
pmch

TTia eucaT) m T>amiro^iaT) if aifvoi na mat* bii7>ein,if
piach poficpaiT) poimeluapop 0111
anT). Ocuf CIT)aen "ouine
a*DTxnpmefc m nafiaehaip, comaD 6T)bui) ail airhjin
m lae tnle UOD,noco nuil tiaT) ace aiehpn a cora buT>em.
Wo, "oono, comaT) ann o beie aiehm a coea biraein ua*o in
ran

if

yie -oeieifiuf

po roipmifc

iae, ocuf

rnafa

n

uf, if aieh^n in lae tnle uaT>.
1n Dinne

eamic

cucu

cu

ieaiiT)

co cotn no co

pin-o, ache muna caemnacaip a piaieai^iT) T>O'Dicup. uaT», co
no can eaipmefc gnimyiaiT), amail

eoyibac cen pfieai§e he, 1lee ppif boT)em,ocuf amail
nee ei^ern Deicbip e eopba 1 lee pe nech aile.
TTlana caemnacaiji

a T>icup tm-o cen eoipmefC5mm|iai7),

ocuf cumcbaD ann fin, amail eofibac co ppieaip'o he 1 lee
flip buT>ein,airiail T>Oneie ei^em mT)eiebipe eopba 1lee
pe nech aile.
f
1 Compensation
for his ownshare.-This would seemto mean compensationfor
the portion of the ploughing -which his taking away his ox or oxen prevented
being performedon the day in question.
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If therebe a particular stipulation respee%mg~4t
betweenTHEBOCF
them, they are exempt from liability in doing the stipulated
ploughing, though aware of weakness or want of strength
of the oxen, provided they dia not do much beyond it; and if
they did, there shall be paid for such excessivework five
'seds' (the fine for over using a loan), and compensation for
the excessto every person having an ox in the ploughing; or,
according to others, it might be five ' seds* only for them
all, and they divide it (the fine) between them equally or

unequally.*

I

,

If there be no particular stipulation respecting

ploughing^ between them, &c., they (the ploughers) are
exemptfrom liability for getting the work out of them (the
oxen], provided they were not aware of any weaknessor
want of strength on their part, and if they were, there shall

be a fine accordingto the nature of the case.
If an ox be yoked on a day out of his turn, there is a fine
of five ' seds/ (the fine for use), for it.
If an ox be put in a position of greater pressure*than the b TT* Jfl ^

stipulatedposition11
thereis a finefor over-usinga loanfor it.
A.nd if a person should come to pswont the ploughing
thoughcompensation
for thewholedayshouldbesoughtfrom
him, there shall be recoveredfrom him but compensation for
his own sharej1 or, indeed, according to some,compensation
for his own share is recoverable

from

him

when it was out

of

necessityhe preventedthem (theploughers),but if it wasnot
out of necessity, he pays compensation for the whole day.
As to the personwho came to them with a dog or a white

sheetfor the purposeof provoking theoxen,if his provocation could not be got rid of by preventing the work or with-

out preventingthe work, he is consideredin respectto himself, as a profitable worker without provocation,and as
respectsanother personwhomhe may haveinjured in his.
attempt, as one who raised a shout iSr; necessarypi^fit.
If he could not be got rid of without preventing the

work,andthencouldhavebeen
gotrid o/-as_zesp©Gts4*knse4f,
**-"** ^y I r-t
heisasa profitableworkerwith provocation,
andasrespects
anotherpersonivhomhe may haveinjured, asonewho raised
a shout for unnecessaryprofit.

^Ht^ fa
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pnmpaiD, amail epbac cu ppirai^iD he i le£ pip buDem,
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pin, ocupplan Tn1pteib no n-Ditiam-D,
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-.
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.^

Oapcaipe na cinn 51 DO pi^ ocup DOru air. 6afcaif%e
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'
'
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i
<_ocup
i inn aibo mm,
M DO na
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1"

,j f(C)
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/^ - co pig, co aipcniDec, co bpiugaiD, co bpeirliemam, co
ppim ^obaniD, comuilenD ruaia, piaD luce aen lip ocu
aen baile.
1_ 1

6apcaipe m ppia paipp^i rap na t:eopa cpica crca nepui
Domuip, ocup DOloingpechaib mapa in ceohpamaDcpich.
2o1n cu conpaiD; nocu namuil rapba a hepcaipe no co
nDent;ap a mapbaD, ocup ce mapbuap, muna loipc^ep, ocup
ce loipccep, man a cm peep a limit pe ppurh.

Lamoga biail impaebu^ pofilafl fug qaeibe,no ]ioc
irnpe'ona.

/.

^

.Lplan Donmo^aiDma beijiunepaebup
^_ ac abeil,poplap
cpeibi in pis- OD
1 Thesrt-tpear.-This may have been a sort of deer-trap.
8 The hound entitled to time and notice.-For

rules as to hounds "with

time and

notice," rnd hounds " without time and notice,"£c., vide C. 2502, et seq.
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"*

If his provocationcouldhavebeengot rid of without pre- THEBOOK
venting the work, he is regardedas an idler who provokes, AICILL.
as respectshimself, and,as respectsanotherpersonwhomhe
may haveinjured, as onewho raiseda shout of idleness.

The exemption as regardsa pit-fall in a mountain
or wo ocL
The exemption ag regards a pit-fall
in a mountain, i.e. the person
who makesthe pit-fall in the mountain is exempt. Or a w^d, i.e. in the great
eiww* of a wood. A pit-fall,
i.e. it is a lawful pit-fall; and it is safeto have
it in a mountain or a wood, whether there be notice of it or not.

"

Notice of the pit-fall should besent to the king and to
the community. Notice of the set-spear1
shouldbesentover
dins:O . Notice of the hound entitled

toa time and air. With.

notice2shouldbegiven in presence
of the peopleof one*lis'fort and one
village, ©aidto thrice the distance of watching
\

mentionedJinthe other place. Notice of the houndin heat,
and of the madcow,shouldbesentto thefour nearestneighbourhoods.

Notice of a waif of the land should be sent to the seven

quarters which the law specifies:-to a king, to an
. to a
'airchinnech'- dignitary, to a briughaidh*iini h, to the mill of the territory, and in
presence
of the peopleof one 'lis'-fort and onevillage.
Notice of a waif of the sea should be sent over the three

territories nearest to the sea,and to the shipmen of the sea
in the fourth territory.

As to the mad dog:-there is ng benefitin proclaimingit
(the dog) unless it be killed, nor though it be killed, unless
it be burned, nor though it be burned, unless its asheshave
been cast into

a stream.

The^^^exemptionof a servant,j
edge/^
axe,on the floor of a king's house,or on a road
of carriage.
That is, the servant is exemptfrom fine for injury done
by the edgeof an axe which he wields around him, at his
work,uponthefloor of a king's house. Whenhehasfinished
VOL. in.
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I
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rrangement, and when he has no know- THEBOOK

ledgeof excess,
danger,or defect,it is a lawfulwork.

OF

As long as he is at the work and at the arrangement
he is exemptfrom fine for injury to idlers and unprofitable workers when he acts legally; he pays one-third of
compensation for injury to fellow-labourers, profitable
workers, and animals; and it (the fine) is reduced from half
( dire '-fine to compensation.

If it (theaxe) slippedout of his hand and injured any
one

A

his service," i.e. if it was its head that flew off*, it is to be *ir. if it

ruled as is "the exemptionof sledgeand anvil."
If it were chips that did the injury, it is to be ruled as

is " the exemptionof chipsin carpentry."
If it were the block that did the injury, it is to be ruled
as is "the exemption of a tree in its fall."
Or a road of carriage,

i.e. or the road upon which he performshis cany-

ing, using it as a way, a passage.

As long as he is at the work and at the arrangement, he is

exemptas regardsfine for injury to idlers and unprofitable
workers,whenhe actslegally; hepays one-thirdof compensation for injury to fellow-labourers, profitable workers,
and animals; and it (the fine) is reduced from halff dire 'fine to one-third of compensation.

The exemptionof a bondmaid respectingthe flag
and kneading trough.
That is, the cdaer'-bondmaidis exemptfrom liability
in putting her baking flag and her kneadingtrough by her,
up and down, as long as she is at the work and at the
arrangementdownand up. Sheis exemptfrom fines for
injury to idlersand unprofitableworkers,whensheis acting
legally, but pays one-third of compensationfor injury to
fellow-labourers,profitable workers, and animals; and it
(thefine) is reducedfrom halff dire '-fine to compensation.
When she has finished the work and the arrangement of

the baking utensils, and when there is no knowledgeof
excess,
dangeror defect," slipping^" is the rule in. this case,
or it is a lawful
VOL. III.

work.
T 2

276

CebafiCCtcle.

THE
BOOKOcup
OF

pojnurnaolcena,

AICILI* .1.1nni ip ucato§aiT>i
le bipaiciaeonpo$mim
uilecena,
in cpiachap; ip anilait) pm bmp.

Ola iccpachra
(oipoiche7>a;
caifiipi o^lan.
Ota iapachra.1. flan ?>on
ci bei^iu-pin riapacc-oacica T>tpoicheT>.
oglan .1. iT>o

i

o^tan

tie, -oon cai|iii

*oon i1

116cei1

a caipc, can pp T>ipoicheT>a,
ace-Dipoiche-Da
-oe tta cafiaccain,

iptan. TTlaca ponarom
a caipic,1 let

Om T>pi|ianpme cen ponaitjm a
T)ipoic1n'oT>67>a
ip
ponaTDin

acaipic,

can pip T)ipoicheDa,
ma

ip a

CCT>ananpip T>ipoicheT)a
cu
munap. $ab cpeabaipi, iplan.

ip

Tlflapa pip ac m r;i o puca-o, ocup anpip ac m ~i pucuprap

rce po gabrpebaipi, cen cop $ab, iplan.

' TTlapa pip ac in ci pucuprap,

ocup anpip ac m T;I o puca*D

ip

CC

^ne apaen

m nairline, cu n^abail rpea-

baipi, iplan ; mtm po ^ab qiebaipi, ip le- aiT:h^in. CCT>a
eccnngneim apaen,ce po ^ab cpebaipi cencopgab,
ip air;h5in ap a mec pob paill T>O
can a reg T)O"cepuusa'D.

Ci7)po-oepai bail aca pip Tjaingne no eroamgne apaen

in naichnecun5abailcpebaipejcona'oplan;
ocupa bail

THE BOOK OP AICILL.
*

277

And her other working00 utensils in general,
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Thatis,the thingwhichshechooses
to havewith herat AICILL*
her work generally, the sieve,for instance; it (the case}
shall be similarly ruled.

The exemption as regardsa loan destroyed-;tfee~
man4s completelyexempt.
The exemption as regards a loan, that is, the person who takes a loan
is exempt should it be overtaken by great disease. The beloved man is
completely
exempt,
i.e. the person to whom there is entire exemption is the
beloved man, the man of the family who is not bound to restore it (the /o«n), who
has no knowledge of any great disease except the visitation of God overtaking it,

he is exempt. If he be boundto restore it, it is a caseo/*half compensation.

A loan to a man not of the family, who is not bound to

restoreit, who has no knowledgeof great disease,except
the visitation of God overtaking it, is a caseof half compensation ; if he be bound to restore it, it is a caseof full compensation.

The ignoranceof great diseaseon thepart of both with
taking of security, is a case of compensation; if he (t/ie
lender) did not take security, he (flie borrower} is exempt.
If the person from whom it was taken had knowledge of
disease,and the person who took it was ignorant, whether
he (the lender) has taken security or not he (the borrower)
is exempt.

If the personwho has taken the loan had knowledge,
and the person from whom it wastaken wasignorant,it is
a caseof compensation.
If both have knowledge together of the safety of the

placein which thechargeVMSput, with respectto the charge,
and if security was taken,"he (the borrower) is exempt;*lr. With
if he (the borrower} did not take security, it is a case o
half compensation. If both are equally ignorant together
of the place being unsafe, whether he has taken security or

-

not, it is a caseof compensation
for his -groutneglectin -tospr&farfom
"
not testing HieJiwmess of his house.

"Whatis the reasonthat when they haveboth knowledge
of the placebeing safe,or unsafewith respectto the charge,
and securityhasbeentaken/ it is a caseof exemption;and
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that when they have both knowledge equally of great diseaseTHEBOOK
with respect to the loan, then compensation is paid for it ?
The reasonis : the man with whom the charge was left is
he who takes security for exemption as regards the charge,
and it is right that he should be exempt; as to the person
from whom the loan is obtained, it is he who takes security
for the repayment of his loan to him, and it is right that

compensation
shouldbe paid to him.
*

The exemptionas regardsarms ijj. battle.
That is, the person who brings a weapon to a noble conflict

is exempt; this is concerninghis own weaponand raiment,
or the weaponand raiment of another taken with his consent ; and as he himself would be lawful spoil wholly, in the

former casetor would be lawful spoilasfar asreachinghalf,
so in the latter case,half his weapon and raiment are lawful
spoil.
If it be the weapon and raiment of another a person takes

by force in his presence,
or without his knowledgein his
absence; and if the weapon or the raiment remain with the
man who took them,a the weapon or the raiment is to be *lr. The

restored to the owner; and a fine for useis to be paid by ^*
the family of the man who is killed to the ownerof the
weaponor raiment; a weapon and raiment of the same
nature are to begiven by the family of the man who was

killed to the man who
killed him,bas he has a right to man
bIr.withThe
,
w(
a weapon or raiment.
If the weapon and raiment do not remain with the
man who killed him,b a weapon and raiment of the same
nature are to be given by the family of the man who was
killed to tJieman who owneA the ^veaponand raiment, and

a fine for useis to bepaid by the owner of the weaponor
raiment.

If a man who kills anotherb knows that the weapon and
raiment are not his lawful spoil, and yet takes them, he shall

be regardedasa fully unlawful middle-theftman; if heknew
it not, he shall be regarded as a fully lawful middle-theft
man, and is exempt, provided he does not put them on, but

if he has put them on, he shall restore them, with full
fines for theft.
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If a man couldhavekilled another*without injuring his THEBOOK
weapon or raiment, but injured them, it (the penalty} is halffine for every case of ignorance ; if he could not have so killed

him, it is one-fourthfine for every caseof ignorance.

The exemptionas regardsa mill in grinding.
That is, the first slipping of the mill, if there is no knowledge of defect, is ruled as if it were a lawful work ; from
the first slipping forth, it is the sameas " the exemption of
the sledge." If the three persons concerned, viz., the mill-

wright, the grinder, and the mill-owner were aware of a
defect,the mill-owner hasto pay for it.
If the mill-owner be aware of the defect,whoever of them
(the
others)/ might
also have been
aware of^ it, ' the mill-owner
\
o
q^.

pays,exceptthat which seeingsr.not seeingimposesin addition on the grinder. But if the mill-wright and the grinder
were awareof it, it is the grinder who pays,and the millwright does not pay.

The personwho grinds in the mill is exempt,i.e. the first
slipping of the mill, is ruled as if it werea lawful action.
What is the reason that the first slipping of the mill is as

if it werea lawful performancehere,and that the first slipping of the sledgeaboveis not so? The reason is : the
action o/that which works the mill, viz., the water,is more
of thenature of a lawful performance,
than theaction of that
which works the sledge above, viz., the hands of the men.
If it be the second slipping with knowledge of defect,

thereis half compensation
for injuries to idlersand unprofitableworkers,compensationfor profitable workers,and fellow-labourers, half ' dire '-fine with compensationfor animals

if seen,and if not seen,compensation
only.
If it be the third slipping with knowledgeof defect,there
is one-fourth 'dire '-fine with compensationfor injury to

profitable
workersandfellow-labourers,
full ' dire'-finewith
compensation
for injury to animalsif the animalswereseen,
and if not seen,it is half ' dire'-fine with compensation.

If it be the fourth slipping with knowledgeof defect,
thereis half ' dire '-fine with compensationfor injuring
idlers or unprofitableworkers,full *dire'-finewith compensation for injuring profitableworkersand fellow-labourers,
and there is full sdire'-fine for injuring animalsalso.

°*
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If the m^M-owner,the mill-wright, and the grinder be THEBOOK
present, and the miM-owner be aware of a defect,the millowner pays the whole amount of the damagethat may occur.

If the miM-ownerbe not present,or, though he be,if he
be not awareof the defect,and if the mill-wright is awareof
it, that which the fact of beingawareof thedefectaddsto the
fine is paid by the mill-wright, and that which seeingand
not removingbeasts,
<£c.,
addsto it, theypay equallybetween
them.

" What is the reasonthat the grinder pays for the injuries
causedby the mill in this case,althoughhe did not undertake to be responsiblefor injuries, and that the man in the case
above doesnot pay for the injuries done by the horse,unless
he had undertaken to be responsiblefor such injuries ? The

reasonis: the horsein the caseabove referredto would do
an illegal thing, though it were not set in motion, and it is
right that the person who set it in motion should be exempt
when he did not undertake to be responsible for the injuries

it maycommit. As to the mill, however,
inasmuchas it I
could not do anything illegal if it were not set in motion, it
is right that the person who set it in motion should be
responsible for it.

The exemptionas regards a mill in grinding.
That is, the mill-owner is exempt from

liability

for

injury to a personcaughtbetweenthe millstones,5whetherair. The

persons
presentthereof necessity
or withoutnecessity,

twomoutfts-

In thefirst slipping of thejuiillstone,thereis exemptionas
to every oneinjured;

or else,indeed, it may be one-third of

compensation
in thecaseoffhcfirst slippingforinjuryto every
^ff

labourer; and compensation
for the secondinjury; andhalffine with compensation
for the third slipping; and full fine
with compensation
for the fourth slipping. And it (theslipping) is alwayslike a first slipping if it (themill-stone')was
eachtime. And if an accident happens becausethe mill-

Wright left it (thestone)badly arranged,it is he that pays
all these fines; if, however, it be the too great force of the

water,and not the bad arrangementof it that causedtheaeci-

denf^ii is the mill-ownerthat paysall thesefines.
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The exemptionas regards corn is^a haggard.
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BOOK
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That is, the person,
is exemptfrom liability who makes AICILL.
up the corn in the haggard,i.e.when the work has "been
met

^~

thereis no knowledgeof excess,
danger,or defect,and when
they, viz., the ricks, has been formedinto legitimate structures, in proportion of two-thirds of them below and onethird above, it is lawful work.

Should a sheaffall from it,ft " slippings" is the rule in Ir. in if.
respectof it (theslieaf) if the arrangementbe not different,
but if the arrangementbe different,it (eachnew slipping)
is to be as a first slipping.
If there be knowledge of excess,danger, or defect, or if
they (the ricktt) have been left formed into unlawful structures, i.e., two-thirds of them above and one-third below,

wickednessis the rule in respectof them ; and thereis paid
compensation for the first injury, half ' dire'-fine with com-

pensationfor the secondinjury, and full ' dire'-fine with
compensationfor the third injury.

As long
^^Pas they
W (the workmen)are engaged
-^ff
at the work
and the arrangement, and act legally, they are exempt from
"^r

^r .vies

^rr

is one-third of compensationfor injury to fellow-labourers,
profitable workers,and animals,and it (thefine) is reduced
from half' dire '-fine to one-third of compensation.

The exemptionas regards a juggler and jugglery.
That is, the person is exempt who
spearsup, or the juggling balls up.

If they be not dangerousjuggles,there is a fine of fairplay for any injuries from them within the placeof performance,and a fine of foul-playfor any outsideof the place
of performa nee.

If they be dangerousjuggles, there is a fine of foul-play
for injuries from them whether within or outside of the
placeof performance.
11
Dangerousjuggles" meanall juggles in which pointed
or edgedinstruments15
are used.
t>Ir.Point

"Not dangerousjuggles" meanall jugglesin whichored9eneither pointednor edgedinstrurnentsbare used.
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1 Or the dead persons.-The MS. herehas "no na trocne." Dr. (VDonovan
lengthened out the last word as "'oaine/' persons,so that the meaningwould be,
"or the deadpersons."
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" Within the place" means
thatthey(thespears
orbells)THEO*OOK
fall round abouthim in the placewherehe is performing.
" Outside of the place " meansthat they passout from him
to a distance.

The exemptionas regardsiron in slaughtering.
That is, the person is exempt who brings the iro

cut up the beevesor the dead pcroono.1He is exempt,
though he injures the iron, but so as he does not strike it
against
a stone or a tooth; * and if he do, there is a fine
o
according to the nature of the case.
in

won

rag

That is, the impartial person who interposes is exempt, if
he injure the arms or raiment of thosearound him, without/
"""*

iftjure4iim if he has not powerto separatethem.

The exemption as regards a territory

three

attacks.

That is, the occasions8of three attacks, viz., an attack on » ir. Days.
account of horses,an attack on account of arms, and an attack
on account of persons, are exempt to territories, i.e. persons
i

e

error

fr

unlawful

lundr

and werecarrying off the ' seds* of the territoiy ; and every
injury donein stoppingthem,and in taking the ' seds' from
^f

An

es

wasto stopthem, and i/they couldnot be stoppedwithout
killing them,they may be killed, and thereis exemptionas
regards everyone
killed in mistake for them.b
**

*IrJntkeir
rt&i*tntt

If they could have been stoppedwithout killing them,
one-third

for
V

of the excess

killing^f them; Q^4t-4ir«afeioJ:iZLtfe©*ftselves,
but there is

full fine or half-fine for the personkilled in mistakefor any
of them.b

The full fine lies for a personkilled in mistake for oneof
them, when it was in mistake for the person who carried off
'seds'he was killed. The half-fine lies when a personis killed
in mistake forb one who had inflicted a wound on the body.
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The intention brought to him in that casewas to stopTHE^BOOK
them, but if it were an intention to kill them,whether it was

possibleto stopthem or not, it ia-Wone-third of the excess
of
v the one "/fine abovethe other tlw iponallii
\J bhull v^t&nd: or
iribr ^^m^-themseives, and full fine payable for the man killed in mistake for them.*

«Tr./nfA«>

This is at the time of committing the trespass,and if it
be not at the time of committing the trespass,whether it is
an intention of killing or an intention of restraining that was

broughtto him, it is to one-thirdof excess
extend--There is-^xeioptiQn for ki

and

there is full fine or half-fine payable for the person who was
killed in mistake for them.*

*

This was in the territory within, and if it be beyondthe
territory outside, and if the ( seds' be forthcoming outside, as
they would be exempt inside, so would they be outside,
according to the nature of the intention that was carried
thither, whether it ivas intention of killin or intention of
restraining.

If the 'seds' be not forthcoming outside,let him give
notice and fast; and let him distrain afterwards.
If trespasshas been committed against a kinsman for the

defaultof a debtor, and if he be a kinsmanwho is exempt
from the liabilities of a kinsman, and if it be a life-wound
that has been inflicted on him, or if it be (seds' that have

beentaken from him, body-price for his life-wound, or

' dire'-

fine for his ' seds' is to be paid him if he have not given
provocation.*1If he hasbeenkilled/ he (thedebtor)is then bir.
exempt
so far as one-third, for it is the familyrf that would catton.
out.
1
.
take his death body-price.
«
If he be a kinsman who is not exempt from the liabilities
in9*

of a kinsman,whetherit be a life-wound,orkilling, or taking "
away of' seds,'there is exemptionasfar as one-third.
The criminal is not present in this case,and there is no
offer of law; or if the criminal be present, and there is
offer of law, whether it be a life-wound, or killing, or taking

away of *seds,'whetherit be a kinsmanwho is exemptfrom
the liabilities of the kinsman or one who is not, it is full
fine for the offencethat shall be paid to the kinsman, if he

have not given provocation.1*
VOL.
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BOOKbid bancachaban.
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.1. flan T)Ona mnaib m
ban7>aT>Omar:, a ctncela
ocup a cipbol^a T>O
cocbail a pia7>naipea pep. lepach. lap
napat)

ocup

iap

cpopca-o

pam,

ocup

map

pe napa-o ocup

s pe rpopca-D,a pe$aT>
ca pa£
ap a n-oepnpat;.CCcsmap ap par
1
pmc, ippiac mT>lip;i'0 a^h^abala. TTlap appar
a pe copp, act ma po pap po$ail TIOcopp T>e,ip Ian
pmc na po^la po pap -oeT)ic anT); ocup munap pap
ip piac

impaiT),

no cumaT) piac

paicit;.

bla
.Lplan T>onci pai-oepm cuaille ip in naipbe iap nabla; ocup munap blauT)
Ttopiajaili le^pip
n ma cec cina-o,le- "oipe laairh^m ma
aip7:i,Ian T>ipela
ipm tpep cinaiT*

is- bla T)

T>ae.
"

.1. plan T)o na pepaib an t)el^ T>Obeir pop a nae, pop a
; no iplan T>O
na mnaib an T)elsT)0bei- pop a nae,
pop a nucc, ace na poib imapcpaiT) t;aipip; ocup -oapaib, ip
btrbince 7>o
le- pip. CCidipn ma cec cmaiT),
la
ma cmaiT>
, Ian 7>ipela
ipm rpep cmaiT). -Slan^i eppai§ ocup ecapbai§ m cac
pogail T>O
genar; ica ^abail impu.

»A finefor fighting in a,green-That is,a fine for fighting in a prohibited place,
such as a green or sanctuary.
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The exemption as regards women in a woman-THE
BOOK
battle.

AICILL.

That is, the women are exempt as regards the woman-

battlewhich they fight, raising their distaffsand their combbags,in the presenceof their guardians. This is after notice
and fasting, but if it be before notice and fasting, it is to be
consideredfor what reason they did it. And if it was for the

purposeof compellingthe paymentof debts,thereis a fine
of unlawful distressfor it. If it was for the purposeof
injuring the body, and if injury to the body resulted therefrom, full fine for the injury which has resulted therefrom is
to be paid for it ; but if injury has not resulted therefrom at
all, it is a fine for intention, or it may be a fine for fighting

in a green1that shall bepaid for it.

The exemptionas regards a stake in a fence.
That is, the person is exempt who setstip the stake in the
fence after it has been trimmed;*

but if it

has not been »ir./Ve

trimmed,*wickednessis the rule respectingit. There is par '
compensation
for the first injury it causeshalf ' dire '-fine
with compensation
for the second
injury, full ' dire'-finewith
compensation
for the third injury.

The exemptionasregardsa broochon the shoulder.
That is, the men are exempt from liability, if they have
the brooch on their ( dae/ i.e. on their shoulder; or the
women are exempt if they have the brooch on their ' dae/
i.e. on their bosom, but so as it is not much beyond it; and
if it be, wickedness is the rule respecting it. There is com-

pensationfor the first injury it inflicts, half' dire '-fine with
compensation
for the secondinjury, full' dire'-finewith compensationfor the third injury. Thereis exemptionasregards
idlers and unprofitable workers for every injury done in
putting it (thebrooch)on.
VOL. in.
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Ota CCHTOm
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OF

.1. ip mann ipbla meiti\mvoclaip,
in ben.
^*^

^

---?

Slan T)on amT>ip,
T>onmnai > m reic txvm-ax^u£«.A*T^
T>OniVqcc"* bi ben
ffn* 0
1. cermum'ouep,

ocup

pop

im

mui^

v

cecca

0^cpui7>iu.i.copubmmaiT)T>list;i§T>O
ma-ohi pm .1.copab
ec piyii, no copab im a pep pem T>One m nm-oa
hifin m a-oalqiach, .1.flan TDonce^niunTDnp atninpo^la
ocuf a mop po^la pe pe rpeipi ; ler piach uaiui inp mm
a ocup mop pogla o rpeip amach co mip, no co iTo
,0cu pep, ocnp Ian piac uaia ann pin.

tan piachoncroalqiais
mamoppostalbpoceroip;plan
7)i a mm po$la pe pe rpeipi; leu piac uairi ma mm po$la
o cpeipi imac co mip, no co iToec cu pep, ocup Ian piac
pm.

/*"Cia ap m plan T>oibpiumpm T>pepram? CCpm pep ocup
ap in mnai, ocup ap cac m>uine ap a poic cm mbleo^am
'oacpa'oo

mum-ouip

m pip ocup na mna.

"Mi uil cmcac

ap aipT),ip Ian piaca cneiT>icanppirai^i'D'Dicpe hitibleogam

anu

20beanpinnapuil acpip,ocupT>O
narucat)a T)ilpi,ocup
piap an mip ; uaip "oa mbeic ac pip hi, no T>auucua a t>ilpi
T)1,110T>amaDmpp an mip, popat) ei; niT>ei¬bipe,ocup Ian
piach nm
1As regards the jealous woman.-In the MS. E. 3, 5, p. 38, col. 1, a passage
is herefound "whichseemsaltogether misplaced. It is as follows:-

Ocup m cu amail ipbac, co pfucame, TTiacaemnacaTX
erayipcatia-o
ixiaj mana caemnacatxitnufip,o,ip amail cojxbacco p^ifiai'oe im cechain-oci o vi«'Da'D^^ troam; ocupip amuiL etgemeppa-oipiim na
"DO
gmac na T)aimTfxenee aile, ma caemnacaip,eca-p,pcai\a-o
)xia;
tnuna caemnacayx
imtiyifio ip amait eigemiiTDeicbi|Xi
cofvba.
And the hound is like an idler who provokes,if it can be separatedfrom; if it
cannot,however,it is like a profitable worker who provokeswith respectto onefourth jine for it from the masterof the oxen; and it is like idle shouting to it
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The exemptionas regardsa womanin jealousy. THE
BOOK
That is, the exemption as regards the jealous woman1is
the same as " the exemption as regards the gratification of
desires."

The woman,i.e.the wife, is exemptfrom liability for the
jealous acts she does,provided she is a lawful woman, i.e. a
first wife, and provided tins jealousy is exhibited in a proper
place, i.e. provided it is in a lawful place she does the act,

i.e. provided it be lawful jealousy,i.e.rightful jealousy,or
that she does these things to her own husband respecting an
' adaltrach '-woman,i.e. the first wife is exempt as regards her
minor offencesand her great offences for the spaceof three
days; half-fine is due from her for her minor offencesand

greatoffences
fromthreedaysforth to theend of a month,or
until she goesto live with another man, and full fine is due
from

her then.

There is full

fine due from

the ' adaltrach

'-woman

for her

great offences at once; she is exempt as regards her minor
offencesfor the space of three days; half-fine is due from
her for her minor offencesfrom three days forth to the end

of a month, or until shegoesto live with anotherman,and
full fine is due from her then,

"Who are they upon whom it is lawful for them (jealous

women)to inflict theseinjuries ?2 Uponthe man andupon
the woman, and upon everyone among the family of the man
and of the woman on whom the liability of being sued as a
kinsman rests. The criminal is not forthcoming in this case,

but if so the full fine for the wound without provocation
should be paid to the kinsman in the case.
This is the caseof a woman who is not living with another
man, and to whom a releasefrom her engagements was not-

given,and it is beforetheexpiration of the month; for if she
were living with another man,or if her releasehad been
givento her,or if it wereafter the month,it would bea case
of unwarrantedjealousy,and therewould befull fine for it.
with respectto the injuries -whichthe oxen do to another person,if it (the hound)
can be separatedfrom, but if it cannot,it (the case)is like the shouting for unnecessary profit.

a Toinflictthese
injuries.-OT>.2000hashere,from the marginof theMS.,
'"in T)ictacmngin ocuy in rirnleo leo, the scratchingof the nailsandthe
cutting by them."
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THEBOOK-j^e a ^o^a unifcafianT)fin ; ocuf 7)amaT>heafo|abiici
nT)lise7>lanamnaif, cac if Ian m fie fie, iflan 7)1he T>O
1 n7)li5e7>lanamnaif; each uaifi iflan 7>1he, ocuf

O'D.2010.
coibceocuf eneclann 7>icfiia, [ocuf epic a cneit>eT>IC
fiia
<rco comlan]. Cacuaifi iflan he co fiuici a lee, if amlai'b
iflan 7)1he; ocuf comajiT>U5a7)
rayi m le¬7>lesaifi 7>eocuf
m coibche ocuf m eneclainn 7>lisif, ocuf CTDpe 7)ib aca
mbm in imapcfiaiT). icaT) fie ceile.

Cach ni if^lan T>ifunn fie fie, iflan 7)1he TK>jfief
10Ti7)li56*0Ian am naif ; cac ni ica eifiic uairi funT) fie fie
eifiic uaiui ann T>O
sfief i n7)lisef» lanamnaif.

m

a0/

O'AAtfffaf

i

1f 67)if mm pojail anT)cac mle ni uile inc co fiia m pui
ocuf m puilmgafc bu7)em.
1feT>if mofi fogail ann cac ni oca fin amach.

*rblaeach
echqief,
trip,eocu
ocufmucca.
-Lflan

7)0 na hecaib in rfief

echT)a T)Oman

bu7)ein.
Ocuf I mucca, .1. 1cm eocu ecunnu bu-oein, ocur muca_ ecaiaiau bu'oein,

ocuf flan 7>oibcn>cac T>ib>D^fie|xecheile. [??t*f*** 0 'i

*>Ola liac limaT),no fttncech.
.1. flan T)onn limuf m fcm fiifm lie; flan 7)0ce 7)e£
in fcm rpef m lie, no m lie qaef m fcm ; no cm cocfia m

A

"Mo fiuicecli, .1. in ni if isec fieitef uat>ocuf cutci,i" cfianT>cam
i^ Seenmanna "DOtxtagail 1 let fiif, ni fain f UTOIUSCTO
; ocuf /oamaio fain
f uToiugcro,
if a bit amail cer |^ceinm.

THE BOOK OF AICILL.

295

Shehasher choicetken to separate; but if she shouldTHEBOOK
choose to remain in the law of marriage, in everything as

regardswhich shewouldbe exemptfrom liability for a time,
if 'not boundby thelaw of marriage,sheshall beexemptas
to it &lw&ys,although in the law of marriage. This is whenever she is exempt in respect of it ; and 'coib-che '-wedding-

gift and honor-priceis to be paid to her,and ' eric'-fine for
a wound inflicted by her is to be paid by her fully. Whenever she is exempt respecting it as far as one-half, she is
similarly exempt; and a balance is to be struck between the

half that is due from her and the *coib-che'-wedding-gift
and honor-price to which she is entitled, and whichever of
them has the excesslet him pay it to the other.

For everything as regardswhich sheis exempthere for
the time 'mentioned, she is exempt always, though continu-

ing within the law of marriage; for everything in which
she is liable to give ' eric '-fine during the time stated,she is
liable to 'eric '-fine always, thmigh continuing within the
law of marriage.
" Minor

offence "

meansevery kind of injury up to blood-

shedding, and bloodshedding itself.
" Great offence " meansevery injury from that out.
""

Theexemptionasregardshorsesin horse-fights,
both horsesand pigs.
That is, the horsesare exempt as regardsthe horse-fight
they wage among themselves.
And pigs, i.e. betweenhorsesamongthemselvesand pigs among themselves;

and they areexemptfrom liabilityfor whateverinjuryeachof themmaydo to
the other.

The exemption as regards the grinding-stoneor
the crank in grinding.
That is, the person who grinds the knife on the stone is

exempt; he is exemptthough the knife shouldinjurebthe * ir. Go
stone,or the stone injureb the knife ; or though the idler
should come between them.
Or the crank, i.e. the thing which runs well from him and to him, viz, the

crookedstick. "Slipping*11is the rule respectingit if the fixing was not
different ; but if the fixing was different, it (i.e. eachfresh accident)is to be the
tame as a first slipping.

Vtt
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.1. flan T>oncas m bicro po $eba a paill uncoirnera ipm
cuitiT) T)ocaichem ; ace na euca a T>am£en7:151no
he; ocup-oa t;uca, if amailcopbach co napim in biaT>,ociif
.ramail efbac can ayim m cat;; ocuf flan m cac T>O
jf.

"

bla cacluchjabail.
O'D.
201^. .1.flan T)on
car[m cepbach]
m luc^abailalocaT);
ocuf
lerpiachua"5ifm uopbac,
ocuf menacea loca-o^o f cufim
aile

7>e.

a cechjia 'om
Slan T)Ona cechyiaib fep, na ailac naibm-o fop na pu

O'D.2012.
cecru^a'Dt'oo
ccnchetn],nocebei^recrusaT)aip,fio heifceai)
he 7>pi]abunaiu
TTlafa pep pofi ata. recru^a-D, ocuf n
-;rheifceT>he T>piyibunai-o, if meic no piac T>unacai¬i.
.1. a fonnuT) ocup a faluD, ocuf uip mm a comaicenra
a ei^.
Crai^e po na fiigaib, ocuf luachaifi po na
5|xa-oaibora pm amac.
^

O'D.
2012. -pefia JIOI-D,
[no goit].
^>.1.mapa co-onachpo caifiger) 1pm pe compaic a
a pmecaipe, ocuf ni pml cm ac m ci po caipsifcap, no ce
bei- aici, po hintup, CTDbeocneT),CTDmapbcneT) iplan.
TTlara cm aici, ocupmpitTDip, en) beocneT),CTDmapbcneT),
ip Ian pac in mime 1 pucaT) 0151*0amach he, acs ma po
1A cat in a kitchen.-The rule about the cat in D'Achery's Capitula Sekcta
CanonumHibernensiumis different: ilHibernenses dicunt, Tilax si quid niali
fecerit nocte non reddet dorainusejus; in die vero, nocens reddet," p. 505. O'D.
2012 has somefurther rules on the subject,which will be given in the appendix.
" Peasant hllh.-This seemsto Yeferto hills on \vhieh meetingsin the nature of
courts were held, but the article is imperfect in both copies,Le., in E. 3, 5, and
Egerton Plut. 90.
" A fine of sacks.-That is, a fine consistingof a sack of wheat, a sack of oata,
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Theexemptionasregardsa cat in a kitchen.1
Thatis,thecatis exempt
fromliability for eatingthe AICILU
food which he finds in the kitchen owing to negligencein

taking careof it; but so that it wasnot-taksnfrom the
security of a houseor vessel; and if it.was-se-taken
,the case

as regardsthe foodis like that of a profitableworkerwith
a -weapon,
andthecaseas regardsthe catis like that of an
idlerwithout aweapon; andit is safeto kill thecatin thecase.

The exemptionas regardsa cat in mousing.
That is, the cat is exemptfrom liability for injuring an
idler in catching mice when mousing ; and half-fine is due

from him for the profitableworker whomhemayinjure, and
the excitement
of his mousing takes the other half off him.
»

The exemptionas regardscattle on a hill.
That is, the cattle are exempt from liability in eating the

grassof the pleasanthills,2 "whichis not appropriated,or
though appropriated, respecting which permission was given

by the proprietor. If it be grasswhich is appropriated,and
permissionhas not beengi^enJ&y^theproprietor, there is a
fine of sacks,3or a fine for man-trespass
for it.
That is,if it bea hill for meetings,and if it has beencut
up, it is to be beaten down and trampled on, and fine clay

of its own nature to beput on it afterwards. And if a
meetingis to beheldon tfiehill beforethegrasshasreturned
to its original state, clothes are to be spread under kings
and rushesundef the gradesfrom that out (inferior grades).
A man wounded

in the field

of battle.4

That is, if it be a sensible adult that

is drawn

into the

combat-field with the consent of his family, and if there
was no crime charged upon the person who drew him, or

though there were a charge he avowedit, whether lifewound or death-wound ensues,he is exempt. If there was
crime charged upon him and he did not avow it, whether
life-wound or death-wound, it is the full fine of the person
and a sack of barley. This appears to have been a commonfine among the
ancient Irish.
t

treat

j
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THEBooKbdrupa pme ap aipD, mapa beocneDmapa mapbcneD,
ip
TTlanapa bcrcupa pme ap aipD,[acemapabeocneD],
5mapa mapbcneD, ip piac baip ecoip.

Ci7>poi>epa conaT)plan Don 7:11 pucaD 0151*0
anT) po he
ro beir a pme ap aipD, ocup co puil piach baip ecoip on
Dume rail 1 bail aca, aDbonnap DO plair, DO eclaip, DO

O'D.2013.
popplai£, ocup T>Oannoic, ocup DOmairpi [.1.DOpme a
machap]? 1p pe par pODepa,
mDli^rec Don DinneanDpaiDe Dume DO riDnucul no cupo uppocpaDDoibpem,uaip
m pep na biaD Dib Dume DamuD ail a puaplucaD; ocup
coip ce po bei£ piach baip ecoip aip? uaip na Depna a
puppocpa.

1p e par pODepa,puipipiUDriDnaicre Dap ajn^eom uil
ap DUine anDpain, ocup coip ce no beir piach baip ecoip on
po mapbuprap he, cen a raipbenaD DOcac aen bu DOIC
Da uaplucaD; no comaD on n po nDnaiciprap he DO
Sunn imuppo, cunnpaD pe coDnac DOpine m Dume anD po,
ocup Da 7)eoin DOcuaiD mD3 ocup coip cemaD plan *oonn
no mapbuprap he, o beir a pme ap aipD.

2o1n recoDnach po caipppcap ipm pe compaic a ham cm
a pine ocup a coDnac,ocup ni puil cm ac m n po ra-

O'D.2013.
cap>no ce beir aici,po mDip,mapamapbaD[ip plan Don
pucuprap, ocup ip plan Don ci 1 pucuprap a^aiDJ; iplan,
ocup mapa beocneD, ip coippDipe a beocneiDi Die pip.

a ra cm aiceocup

nip mDip,

no map

a necmaipacoD-

nacu, cm po hinDip cen cop mDip, CIDbeocneD, CIDmapbcneD, ip Ian piach.
1 * AnnoU'-church*-«Vid.supra, p. 65, note 2.
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againstwhomhehasbeenbroughtoutheis liablefor, but if THE
BOOK
his family were present,whetherit be life-wound or deathwound, he is exempt. If his family werenot present,and
if it be a life-wound,it-ff&g-pen&lty)ia-futi^#?ie; if it be a
death-wound,it (thepenalty) is a fine for unjust killing.

&ICTLL.

What is the reason that the personagainst whom one was

broughtis exemptherewhenhis family arepresent,andthat
a fine for unjust killing lies against the man who drew him
in the case,awhere it is said: " Let it be proclaimed to the "
chief, to the church, to the sub-chief, and to the ' annoit 'church,1and to the mother's people, i.e., the family of the
mother." The reason of it is, it is unlawful for the person
here to deliver a person up until he has given notice to these

parties, for he doesnot know but that theremight be one
among them who would like to ransom him; and it is right
that there should be a fine for unjust death upon him, because
he had not given the notice.

Accordingto others,the reasonof it is,the resultof having
deliveredup a man againsthis will is chargedupona person
here,and it is right that there should be a fine for unjust
death recoverablefrom the person who killed him, without

having shown him to everyonewho was likely to ransom
him; or, it (thefine) may be recoveredfrom the personwho
had delivered him up.

Now, in this latter case,it was an

agreementthat the personwhodeliveredhim up had made
with a sensible adult, and it was with

his own consent he

went there(to the battle),andit is right that the personwho
killed him shouldbe exempt,when his family were present.
As to the non-sensibleperson he has drawn into the com-

bat-field,with the cognizance
of hisfamily andhisguardians,*'
when the person who drew him is not in fault, or if he is,

he avowsit, if deathensuesthe drawer is exempt,and the
personwhocametofight againsthim is exempt; heis exempt,
but if it be a life-wound, body-fine for a life-wound shall
be paid by him.
If he is in fault and did not avow it, or if it was in the
absenceof his guardians* the occurrence took place, whether
he avowed it or not, whether life-wound or death-wound, it

(the penalty) is full fine.
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AICILL.ap aipT),iflan ; mapabeocnet), if lescoippoipe abeocneiT>e

"DIG
pif. Ocupi pier cot>nai§,ocuf T)amaDa pice ecoT>nai§
po bat>Ian coippTnpe.
£ TTlaf a necmaif a ccvonac,CIT>beocneT)CTOmapbcneT),
if 1ee coippT)ipe a beocnen>iTMCpif ; ocuf 1 pice 007)11015,
ocuf T>amaT)a pice eco'Dnaij, po bat) Ian coipptnpe.
/
-'** '

TTlaf a cognac po raip^eT) ifin^car a ainein apmecaipe,
O'D.2014.ocuf m pint cm [ac m n] po eaipgepcap, no ce beiecm aici

10O'D.2oi4§pomtuf, [if flan] Tx>nn puciifeap he,ocup iflan T)onn i
pucat> a^aiT); ocuf CTDbeocne-oCTDmapbcneT),iflan.

TTlaf a necmaif a cognac, ocuf m pml cm ac in n po
raipjeftap, no ce beir aici po mT)if, mapa beocneT)iflan,
mapa mapbcneT)if tan ptach.
I.TTTlaracm aici, ocuf nipminp, ci7)beocneT)ciT>mapbcneT),
if Ian piac, ocup iflan "oonei i fiuccro aigi-o m cac ma-o
T)ib fin he.

CiT>poT)epacunaT)plan m n 1 puca-oai§i-6ipm caeh he,
ocup nac plan T)on ei 1 puca-o aip-o ipm compiic7 1p e
i^pae pOT>epa,
T>li5n|e caema compuc, ocup tu^a po peeap
1 car ma
_«

56-0 ipm car a aiann

compuc.

TTlapa ecoT)nac po raip»

i

a co-onac,ocup m ml cm ac m n

po eaip^efrup, no ce beir aici po mT)if, mafa mapba-o
if Ian, mafa beocneT),if coippT>ipe a beocnenDiT>ICpip on

pucuprup he, ocuplee coipptupe a beocnei-oe
on ei po
na a^aiT). 1 pice coT>nai§
po gabufeupimmch aim pm
he,ocuf T)amapiceeco-onai^pobaDtan piachon n pucuprap he, ocup iplan T)onn 1 pucaT)agaTD.

i Into the battle.-Q"D. SOU reads t(ccic coitcenn comaiiteicn,
advised-battle."

8 In the personof.-That is in mistake for.

a general

fj£
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^ if hisguar-THE
is exempt
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diansa
werepresent;if it isalife-

..it ishalfbody-fin AICILL.
OF

for his life-wound that is to be paid by him. Soit is in
the personof a sensibleadult, and if in the person of a
non-sensibleadult, it (thepenalty) would be full body-fine.
If it be in the absenceof his guardians,*whetherit be
life-wound or death-wound that ensues,half body-fine for the

life-wound is to be paid by him; this is when heis in the
person of a sensibleadult, but if it were in the person of a
non-sensibleadult, it (the p na
If it be a sensible

adult

that

was drawn

into

the battle1

by the consent of his family, and the person who drew him

is not in fault, or though he shouldbe in fault, he avowedit,
there is exemption to the person who brought him, and

exemption to the person who came against him ; and
whether it be life-wound or death-wound, he is exempt.
If it be in the absenceof his guardians,* and the person
who drew him was not in fault, or though he was, he avowed
it, if it be life-wound he is exempt, if it be death-wound, it
is full fine he pays.
If he is in fault and he did not tell it, whether it be life-

wound or death-wound, it is full fine hepays, and there is

exemptionfor the personwhom he wasbroughtagainst in
every instance of these.

What is the reasonthat the personis exemptwhom he
wasbroughtagainstin the battle, andthat the personwhom
he was brought against in the combat is not ? The reason

of it is, a battle is morelawful than a combat,and inquiry
could

be made less in a battle

than

in a combat.

If

it was

a non-sensibleperson that was drawn into the battle by the
consent of his guardians,* and the person who drew him is

not in fault, orthough he shouldbe in fault, heavowedit, if death ensues,he is exempt; if a life-wound, the body-fine of
his life-wound is to be paid to him by the person who drew
him, and half the body-fine of his life-wound by the person
who cameagainst him. In the person of2 a sensibleadult he
was taken outside on this occasion, and if it had been in the

personof a non-sensibleman,it (thepenalty) would be full
fine from the man who had drawn him, and the man whom
he cameagainst is exempt.

.-.

'
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THEBOOK TTlapa necmaip a pinechaipe, cit> mapba-o CIT>beocnet),
tern pac on ei pucupeap he, ocup iplan T>onci i puca-o

THaca cm aici, ocup nipin-oip, no map a necmaip a pin4"echaipe,cepoinT)ipcencopin75ip,ciT>beocne'oci'omapbcneT>,
Ian pac, ocup plan t>onei i pucai> en51*0m cac ma-o -oib
pin he.

Cac bail ip tnlep m pep compaic uile, ip T>iliupa apm

e/2.71'

ocupa ecachuile. Cacbailip-oibuphecopuicia
to7>ilepa apm ocup a ecach co pici a lee. CCpmocup eeac m
T>uinebu-oem pm, no apm ocup ecac neic aile ap a araem.
TTlapa apm ocup ecac neic aile na ecmaip, ip piach poim-

ann^ 0 pine pium r>^\\\ bunai-o in aipm ocup m
; ocup puaplaice-om pine in rapm pm nom eecac, no
ocup eeac a comaicmea ; ace mame eapcieap he
cen a loe, ip a tulep t»on pip amaic, ocup apm ocup eeach a
comaicmea T>pipbunaiT), cuna piach poimyiime.

ITla po inp m pep amtuch cunaT) apm neich aile, ip
O'D.2015.amuil pep me-oon^aiei lamn-oligehech he. TYlani
i^inp, ip amuil pep meDon^aiei Ian7)lip:hech he, ocup
plan T)0pumace napogaba ime, ocup ma ]io gab, ip amuil
"pepmeTJon^aieilamn-oli^ehech he.

" A"jf.SJjJ' 1pann aealeepiaccacampip,m uaippo peepa-o
m
mapbea cen m eapm no m eeeac 'oo milieu
1p ann aea
i^ceehpuime cac ampip, m uaip na peea-o m mapba-5 cen
m eapm no m eeeach T>O
milieu
po -oepacopob plan T)onei po gabupeap m eeco-o-

nach 1 na^jaie ipin caeh coiecenn comapleigei,ocup co

nac plan T)onei po ^abupeapi nagai-ohe ipm naimpip
socompaicc? 1p e pae po-oepa,-oliseie caeh ma compuc,
ocupmopopoicha iappai5fba compucna i cae,m pecognac
i More lawful.- O'D. 2014,adds
- "ocup tinmaifie, morefully attended,"
that is greaternumbersare engagedin it.
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If it be in the absenceof his family, whether death-wouTiciTHEBoOK
or life-wound ensues, it (tlie penalty) is full fine from the AICILL.
man who drew him, and the man whom he cameagainst is
exempt.
If he was in fault and did not avow it, or if it was in

the absenceof his family, whether he avowed it or not,
whether life-wound

or death-wound

ensues, it is full

fine,

and the man whom he came against is exempt in each case
of these.

Wherever the combatant is altogether lawful spoil,his arms
and clothes also are all lawful spoil. Wherever he is lawful

spoilasfar asone-half,his armsandclothesarealsolawful spoil
as far asone-half. Theseare the man's own arms and clothes,
or the arms and clothes of another man taken with his con-

sent. If they bethe arms and clothes of another man taken
in his absence,it is a fine for the wear that is c^
This.as'-due from his family to the owner of the arms and
clothes ; and the family shall redeem these arms or clothes,

or give armsand clothesof the samekind ; but if they (the
arms and clothes)have not beenpreserveduninjured,they
are the lawful spoil of the man outside, and arms andclothes
of the samekind are to be given to the owner, with the fine
for wear.

If the man outside knew that they were the arms of
another person,he is like a fully unlawful middle-theft man.
If he did not know it, he is like a fully lawful middle-theft
man, and he is exempt, if he has not put them on, but if he
has put them on, he is like a fully unlawful middle-theft man.
It is then there is half-fine for-every ignorance, when the

killing couldhave been effectedwithout injuring the arms
or the clothes. It is then one-fourth fine is to be paid for

everyignorance,whenthekilling couldnot havebeeneffected
without injuring the arms or the clothes.

1 What is the reasonthat the man who comesagainst the
non-sensibleadult in the generaladvisedbattle is exempt,
and that the man who comes against him in the time of
combat is not exempt ? The reason is, a battle is more law-

ful1than a combat,andthe inquiry couldbemoreeasilymade
in the combatthan in the battle, whether it wasagainst a
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no 1np,eheccoT>nac
he, no m pe Tnlpecno m pe mtulpech,
AICILL.no in pabauapa pme ap.aipT),no na pabacup; ocupcoip,
ce po beiu ptac baip-ecoip uaip na -oepna a iappai§iu

"

so'

flffc**

^o

^D

Cach bneidiemam a baesul.

O'D.
2015.s[.1.ipe-pip leipln mbpeuhemum|epicm
neicimambae§
he 7>ic.1.epic a ^ubpeire.]
.1.mapcpiacornpai 1:1pucupuapm bpeiuhem in ^u bpeuh,

O'D.2los.ocup ar;a ac ^abail nnpi rpia compain, [no] CTOcpm

anpocpucup^iap
hi, ma ea ac gabail impecpia compain
/oeneclann ua-o1 nuppu-oup, no cumal ocupeneclann i cam ;
ocup T)ilpi na alienee m cac mai) -oibpin.
TTlapT:pia anpo^ pucupr:ap hi, ocup aca ac ^abail impi
a anpoc, le^ eneclann ann 1 nuppa-oup, no le- eneclann
ocup leu cumal 1 cam ; no T>onocena, cuna bei£ eneclann
n anpor, ocup spia anpou beipiup, mana puil ac gabcnl
impe, plan TJOaero-oilpi na aile t)ec ua-Sa

arpia

compaiui

arauap

ac m eu^a-D,

ocup upia

com-

auarap ac lenamam ap, no 01*0upia anpouauauhap,
map upm compaiui acachap ac ten main ap, eneclann aip,
na aile

T>ec uaT>a.

a anpou atxrchap ac m etugaT), ocup rpm anpou
ara ac ten mam ap, leu einectann, ocup T)ilpi na aile-oec.
THap upia anpou auauhap ac m eilujaT), ocup m uil ac
ten mam ap, plan T>O
acu T)ilpi na haile T>ecua-oa.

Cach 1115a jiamtic.
O'D.2016. -r1T1 cac^ }T 1aiSeneclann 7>o1 naip a
.1. in aenmaT) pann picheu T>Opig cuaiui 1 nai]i a ppim-
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sensibleadult or a non-sensibleadult it was fought, or against THE
a condemnedor non-condemnedman,or whether his family

were presentor not; and it is right -that a fine for unjust
killing should be recovered
from him becausehe did not
make the inquiry.

,
-9?f*

,

Everyjudgeispunishable
forhisneglect.^^

*' *

Viz., the Brehon is to pay 'eric'-fine for that wherein
he is impugned, i.e. the feric'-nne for his false judgment.
That is, if it be through malice the judge passedthe false
sentence,and is adhering to it through malice, or though he
may have passedit through inadvertence, if he is adhering

to it through malice, honor-price is due from him in
' Urradhus"-law, or a,fine o/a 'cumhal' and honor-pricein
* Cain J-law; also the forfeiture of the one-twelfth in each
case of these.

If he passedit (the false sentence)through inadvertence,
and is adheringo to it through
O

inadvertence,

*

there is half-

honor-price due for it in * Urradhus '-law, or half honor-price
and afine of half a 'cumhal' in *Cain '-law; or,indeed, according to some,there is no honor-price due for inadvertence,
and though he passed it through inadvertence, unless he is

adheringto it, he is exemptfrom liability, but his fee, the
one-twelfth is forfeited by him.
??
If it be through malice that he is impeached, and he is '-e

adheringto it (his sentence)
through malice,or though it be
throughinadvertence
heis impeached,
if it be throughmalice
he is adhering to it, he pays honor-priceand his fee, the
twelfth is forfeited by him.

If it is through inadvertence'he is impeached,and if
he is adhering to it (his judgment} through inadvertence,

half honor-priceis duefrom him, and histwelfth is forfeited.
If it is through inadvertencehe is impeached,
and if he is
not adheringto it (his judgment) he is exempt, but his
twelfth is forfeited by him.

Everyking is entitledto compensation
for injury
to his road.

That is, everyonewho is a king is entitled to honor-price
for injuring his road. That is, the one-and-twentiethpart
is due to the king of a territory for injuring
his principal
"
VOL.

in.
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poit;
; ceopa cechpamcha
na aenrna-o 'naimoe riches
1
'
h
"«
naip a poppoic. lesh nahaenmaiT>painT3epichicT>oplaigeilpeme m naip a ppimpoic, t>a rpmn na haenmai-o
n-oi pchic t»o in naifi apo^oir;.
Ocu-pnoco n^abaii in
-oib ftn 1 liubqi, afe m aenbuT)pann picher, act: a
o na pfiinb; oc«f if af ^abaqa m aenma-o \ianT>picher,
acach ^15 [HIITXTD

Canaf a njabuii reo^a c0ch|UHm£ina haenma-o
pchir aca 7>o1115cuara 1 naip a poppoic ? 1f erf gabaip o
na pfiinb, uaifi m pp-ire 7)0^abayi ap pjiimfioic a -oa
. 7)0jiig cuairi, ocuf a rpian T)Oplair^eilpme.
1n ppici T>O
t)0 ecuppu. 1f e areopacethm -oa cpian ara T>O
pig cuain T>O
jrpith a
in

e

ara

T>OT>Oppiri

a poppoic;

coip

no "oeifi-oe,

uaip

m naenma-o pann pi chic aut T>Ojiig cuaici, m aip
a ppimpoic, cemaT) he ceopa cechpamra na haenmuT)
t,
t,
pamDi picnit; fin TJObeic DOm aip a

Canap a ngabap lee na haenmat) paiiTDi pi chic ara -DO
geilpine 1 naip a ppimpoic? 1p af ^abaip o na
; uaip m ppiui T>O
^abap ap ppimpoc, a T)arpian T>O
ctiaici, ocuf a rpian -DOplaic geilpine ; in ppia -DO^abap ap foppot;, if fiomt) ap -DO;m curptima aca *oopig
an-o,if cucpuma a leire aca-oo flaich ^eilpme, uaip
if cucpumaleia af T>aqaeimb m cpian. Coip no 'oeifi'oe,
if in noenmtiT) pann pichic oca TDO
pig umi¬i 1 naip
a ppimpoic, cemaD le m noenmu'opann pichicfm T)O
DOplaic geilpine 1 naip a

Canap a nsabap T)a cpian m noenmu'o pain*oe
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road; three-fourthsof theone-and-twentieth
part for injuring THE
"BOOK
his by-road

One-half the one-and-twentieth part is due

to the cGeilfine'-chief for injuring his principal road,twothirds of the one-and-twentieth
part to him for injuring his
by-road. And nothing of theseregulations is found in any
book, except the one-and-twentieth part; but they are in-

ferred from the caseof ' waifs'; and the one-and-twentieth
part is inferred from (The demand of a king for the cutting
of his roads.'

Whenceis it inferred that the three-quartersof the oneand-twentieth part are due to the king of a territory for
the injury of his by-road ? It is inferred from the 'waifs/
for, of the waifs which are found on a principal road there
are two-thirds due to the king of the territory, and one-third
to the *Geilfine'-chief. The waifs that are found on a by-road
are to be divided in two between them.

The three-fourths

of the two-thirds of the waifs of his principal road that are
due to the king of the territory are equivalent to the half of
the waifs of his by-road to which he is entitled; and from
this it is right that as it is the one-and-twentieth part that
is due to the king of the territory for injuring his principal
road, it should be the three-fourths

of this one-and-twentieth

part he shouldhave for injuring his by-road.
Whence

is it

inferred

that

half

the

one-and-twentieth

part is due to the * Geilfine'-chief for the injuring of his
principal road ? It is inferred from the ( waifs;' for twothirds of the waifs which are found on a principal road, are
due to the king of the territory, and one-third thereof to
the cGeilfine ^chief; the waifs Which are found on a by-road

are divided in two ; and whateverportion the king of the
territory has therein, the ' Geilfine '-chief has one-half of the
same,for the one-third is equal to one-half of two-thirds. It

is right thereforethat asit is the one-and-twentieth
part that
is due to the king of a territory for injuring his principal
road,it shouldbethe one-halfof that one-and-twentieth
part
that the *Geilfine'-chief should get for the injuring of his
principal road.
Whence is it inferred that it is the two-thirds

of the one-

VOL. III.
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THEBooKat;a>QQ
plait geilpme i naip a poppaic, uaip nac mDipenn
AICILL.lebap? 1p ap gabap, ap a cuing ppite buDemocup

_^^H_

ap ap

ppimpoc, a Da rpian DOpig ruaite, ocup a qnan DOplait

5"O'D.2018.
geilpme ; m ppite DOgabap ap poppor, [a tech DOpi5
Tniaiti ocup a let DOplait geilpme .1.peipeDmipopcpaiD
"
DOplait geilpme anD pm DOpomame a ppite poppor
pech poiname appichi ppimpoir; coip no DeipiDe,ciamaD
peipef) impopcpaiD no bet DO1 naip a poppoio pech aip a

a)rpmbem a cora Dpepppite ap, ip anD
m combpODailpm aip ir;ip na plataib].

CIDpoDepaconaDmoDOpig ruaiti a ppimpoic ma poppor, ocur cona mo DO plait geiLpemea poppocma a
ppmipoc?

1p e patpoDepa; pmDilpi DOpig cuatci ppimpoc ma
poppor:; ocuppuiDilpi DOplait geilpine poppor;ma pprnipor.

,

Ocuplap mbpeirh couxcppiti ap,ip ann aca m cobpoDail
fin aip,rap na plaitib ; ocup a lace ocup a nsmmpcroDO
i0caitem Doib pip m pe pm, ocup epebuipi o na plaitib

pe

pep ppiti, mapa lu$a ma cincig pucupcap pep ppiti, ima
puilleD Daipec DOo pa pniDpaiDep pep bunaiD, ocup rpebuipi cap cenD pip ppra, mapa mo na cuing pucupuap, m
imapcpaiD Daipec uaD o po pmDpaiDcep peap bunavo.
"*

'

a^Cach meic a macptabjaa.
-1-^P1 tneicplabpa aitpegcap anD: macplabpa Dep .1.
inDeitem po bai aici annpm a cabaipsap copea Dep,ocup
i Shall befound.- O'D. 2018, addshere: "And it is of the share of the original

ownerthis divisionwasmade,and as to what readies
theowner,if it waa'found
-
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and-twentieth part
which are due to the' Geilfine '-chief for THE
BOOK
i
op
a'hr-

injuring his "by-road,as no book statesit? It is inferred AICILL.
from his own shareand that of the king of the territory, of
the waifsfound on that by-road; for of the waifsfound on
a principal road, two-thirds are due to the king of the
territory, and one-third to the ' Geilfine'-chief-fand of the
waifs foundon a by-road,the one-halfis due to the king of
the territory and the one-half to the ' Geilfine '-chief, i.e.
here the 'Geilfine '-chief has one-sixth more of the profits of
the waifs of his by-road than of the profits of the waifs of his

principal road; and it is right from this that heshouldhave
one-sixth more for the injuring of his by-road than for the
injuring of his principal road ; and after the finder of the
waif has deducted his share therefrom, it is then this equal
division

of it is made between

the chiefs.

What is the reason that there is more due to the king of
the territory for injuring his principal road than his byroad, and that there is more due to the ( Geilfine '-chief for

injuring his by-roadthan for injuring his principal road?
The reasonis; the principalroad is morethe peculiarproperty of the king of the territory than the by-road; and the

by-road is more the peculiar property of the 'Geilfine 'chief than the principal road.

And after deductingthe shareof thefinder of the waif
from, it, it is then this division of it is made between the

chiefs; and they use the milk and the labour of the stray
cattle during this time, and security is given by the chiefs
to the finder of the waif, that if the finder has got less than

a finders share,more should-be paid him in case the
original ownerbe found,arid securityis givenfor the finder,
that if he obtainedmorethan a finder's share,he shall pay
the overpluswhen the original ownershall be found.1

Every sonis entitled to his son-gift.
There arethree.kindsof son-gifttaken into consideration;
a son-gift in consideration of tears, i.e. he had an intention

then of giving it to him to checkhis tears,
and if it wasnot
1

on a chief road, it is the sameas if it was lost by a king of a territory, and if on
a by-road, it is the ?ameas if it was lost by a ' Geilfine '-chief."

i
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rntm but> eT),if a beic amuil in macflabfia feipcpean ;
°cuf Tnacf labpa saipe ; ocup mac f eipf eni 1n mac f labpa
<?x?
9^

d.Tfjty "*o

*oepcaii\^bepap cain^caichbepap,in ni T>Obepap
aip amaipech.
1n mac ftaBpa jaipe if T>itef TJOtiite, in|i cola [in-o] (.1.

n), ocuf cpu (.1.m cm-oaT)),
ap if puTolef la peine
macflab^a'oaf polam Conach^uga-o
T>O
mac fin IOIJIT)na gaipe, ocuf munayi accaij, if comlogu'5 lanamnaif -DO-oenum t)e ; noco mo beipef 'oo'Diba-om achap iap
/0 necaib in notchap na each macTjlisrec na*oepna in
71*
""

1n macflabpafeipcfen;
nanmanT)a

TJOH in"ouT>, ocuf

if T>ilef in buna-o co puici fecc
a f e^a*D o ra

fin

amac,

cuic

, cuich fpichnam ; (ocuf cpianbunaiT)na f eccnanman'oa
fo) ocuf anmam) ap pchic po bi aiiT)fin. TTlunabmo
c nanmanna, if ceq?aiD comaT>T)ilef.

Cacha putch a mac co tTDefijelrafi T)e.
ce a mac co po T>epbcennai5t;ep7)6,

copo iccap coipp<5ipe
ocuf eneclann pif po aicne-ouppai-5,
no 'oeopai'o, no minpctnpci no T>aip;ocuf Ian iappait» fon
20comuc pe ; ocuf aich^in cac neic po ica-o ma cinaiT) T>IC
pif. Ocuf po -pef a arhaip an-o fin ; ocuf muna pef, m
eipic faip if lu^a bu^abap 1 bubap 7>icina cinaiT) .1.eipic
mupcaipa

faip.

TTlafa cucpama m Ian po ica-o t)ap a cenn ocup in Ian
T)lecc 7)e,icaT) m ccrchaip beipif imach he in Ian fin
pty-in arhaip ica paibe call coftpafra. *
i A gift in considerationof maintenance.-This, it would seem,was a portion
which the father gave to the son who was to support him in his old age. This sou
was usually the eldest legitimate son, and it would appearfrom this article that
there was a regular agreementeutt'vedinto by the father and son for this purpose.
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this intention he had, it is to be consideredas a gift to a son THEBOOK

for affection'ssake; and a gift in considerationof maintenance;' and a gift of affection. The gift to a sonin consideration of tears is given and taken away, i.e. what is
given to-day is taken away to-morrow.
The gift
to a son in consideration of maintenance is all
o
due to him, both stock, i.e. restitution, and interest, i.e. the
increase,for with the Feini, a gift to a son on conditions

of sit^^o^is-lawful. This is sowhen the sonhasmadean
agreementrespectingthe price of his maintenancewith the
father, and if he has not made an agreement,it shall be made

into anadjustmentof £lanamhnus'-relationship; heshallnot
obtain more of the fathers effects after his death than any
other legitimate son who did not perform the maintenance.
As regards the gift to a son for affection's sake ;2 the stock
is his lawful right as far as sevenanimals of the increase,and
it is to be considered from this out, what ia due for land,

and Avhat-forattendance; and thesesevenanimals constitute
one-third of the stock which consistedof twenty-one animals.
If it be not more than seven animals, the opinion of someis
that it is his lawful right.

Every cuckoldhasa right to his reputed sonuntil
purchasedfrom him.
That is, to the cuckold belongs his reputed son until he is

purchasedfrom him by his real fatlier, i.e. until there has
beenpaid to him body-priceand honor-priceaccordingashe
is a native freeman, or a stranger, or a foreigner, or a ( daer 'person,and the full price of fosterage for the length of time
he was with him; the equivalent also of everything which

hehad paid for his crimeshall be paid him back. His real
father is known in this case; but if he be not known, the
lowest ( eric '-fine for a freeman that is found in a book is to

be paid for his crime,i.e.the ' eric'-fine for a freeforeigner.
If the full fine which has been paid for him be equal to
the full fine which he owed, the real father who takes him

awayshallpaythat full fine to thereputedfatherwith whom
he has been hitherto.
1 Thegift to a sonfor affection'stake.- In C. 1228, this is said to be in amount
"a *colpach'-heifer, or a 'samhais*'-heifer, or a milch cow."
0
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THEBOOK TTlapacuspuma tan m crchap pucupcup he ocup tan
in arhap o puca-o, ica7> m rarhatp

pucuprap he a Ian

bu-oempipm nashaip o puca-o. TT1apa
motan m achapo
pucaT>, icaT> m caiaip

pucuprap

amin,

ma cinmp'D,

ocup

<rmanactnm^enn, icaT)bu-oem a T>ual5Upa peitte-oa;
no
"
-7*
a ic 7)onachaip a -ouatgup peanpocait.

TDafa tuga in tan po icat) -oap a cenn na m tan po
t>techz;T>e,icaT) in cachaip bepwp imach he iji^bait taime
pip in nachaip aca poibe uattcopcpapca, ocup ica-o btiT)ein
10m imapcpaiT) ap agai'D imach.
171apa cuspurn a m catspam cuca-oaip ocup m ratrpam

poT)tect;'DeJip
cepuiappaiT);mapa mo cmap,ipottiappavo;
mapa tuga anap, ip msiappai^. Conicpi a bpeiu o cac pip
7)0jpep he, no co rue a pip nuaine 7>aencrchaip, ocup
»7)0 bepa pip TXIIne teip r>o aen achaip, nocu cumaic a

£ ua^apaToeno cu uica pip 7>eteip 'oathaip aite ;
ocup o -DObepa pip 7>eteip 7>arhaip aite, noco cumaic a

bpei£ ua7>apai7)i
T>pip^e, no T>pip
7>ame,
no co peer;cumata.

1p ap jabap a bpeiu o cac pip T)pip 7)0 spep .1
ic faep bpu beipipbpi£
7)ouabaipt; cti,
ciT) -oo cec cotta
cumpcaia.

.1.ip poep T>onbpu beipip in mbpir pecip cotann non cer
7>acumpcaigea m cb pin.
TTlapa mo tan 111arhap pucupcap, icaT>in rathcnp puCfT)

imapcpaiT) amach.
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If the full^ne of thefatherwhotakeshimawaybeequalTHE
BOOK
to thefullfine of thereputedfatherfromwhomheis taken,
the fatherwho takeshim away shall pay his own full fine to

the reputedfatherfrom whomhe hasbeentaken. If the
full^ne of the reputedfather from whom he hasbeentaken
be greater,the father who hastaken him out shall pay it, if
he is able, but if he is not able, the son himself shall pay in

right of his property; or it shall be paid by the father in
right of the ' old promise.'*
* Ir. Old
If the full fine that hasbeenpaid for him is lessthan the
full fine which he owed,the father who takeshim out shall
pay
iniury
father
v the Li&bttifofor
ti* *
v
V of bio hand-to the reputed
Jwith whom he had been hitherto, and he himself shall pay

the excessagainst-himout (to theotherparty).
If the fosteragewhich wasgiven to him be equalto the
fosteragethat wasdue to him, it is a right fosterage-price
;
if it be more than that, it is over-fosterage-price ; if it be less
than that, it is under-fosterage-price. He can be taken from

manto manalwaysuntil theevidence
of menassignhim to -4*tu-^ /l#jm*/
one father, and when he has been assigned to one father
by the evidence of men, he cannot be taken from him until
he be assigned to another father by the test of God ; and

whenhe hasbeenassignedto anotherfather by the test of
God, he cannot be taken from him by the test of God, or
the test of men, until

seven * cumhals '

arepaid for him.

His being brought from man to man in succession is
derived from this, ie.

)

Freeis the womb that brings forth a birth
To producea body,
Whicheverof a hundred persons

'

Removes it.

i.e. the womb is free which brings
0 forth the offspring
r
o what-

everpersonof the hundred it be by whom that offspringis
removed.

If the full fine of the father who hastaken him is greater,
let the father who hastaken him pay his ownfuliyme to the
father from whom he hasbeentaken,and let him pay the
excessout.

I

/
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THEBOOK THaT) fet> a T>eipm pep, cine m lenurn, af fe,
fi, iflan Di; uaip ife-o a T>eip: each fuich a mac co

n-Depgelleap7>e. Wo T>ono,
comaT)eipic anfocail uaiehe
emu

<r Cach aehaifi a cee coibce.
.1. cee coibce cac inline T)ia arhaiji,
an if m coibci
can aifee, ocuf ler af m
coibce, ociif upyianniif caca

coibceora fin amacco fna coibce

chic, tec coibce

cac mgine T>KC
fine,
af in coibce ran ai fee,
toceshfiunra af in qief coibce. Ocuf if af gabaif- ayi
m,
cine, 1 coibce cacha mna T)on ai^i fine aniinl fit cine in
apeaib baiefaToe; ocuf noca najabap. m tub fin t>onaie
cenmoea m cee coibce, ace a gabail on aigi pine.

Canaf a ngabap.T)aepian aea 7>onaehaifi af m coibce
/reanaifee, uaip, nac iiTDifenn lebafi? 1f af ^abap, on
fine, uaip. lee aea Don 0151fine af in cee coibce, ocuf eynan
af in coibce eanaifei, ocuf if e T>aepian m lam. Coif no
T>eifiT)e; uaija if inle aea t»on aehaiyi m cee coibci,
cema T»a
7)0 beie r>oaf 111coibci canaifci.

w Canaf a n^abaf m lee aea T>onaehaif af m epef coibci,

uaip nac mT>ifenn lebap ? 1f af jabaifi, on ai§i pne ; uaip
lee aea T>onaip fine af m cee coibci, ocuf ceehpinmee
in cpef coibce. Coif no-oeifi-oe ; uaif if inle aea 7)011
aieh-

aifim cee coibce, coif cema-olee T»Obee af m ey>ef
coibce.

1 Half thefirst t coibcke
^-wedding
gift - Thereseems
to besomething
wrongin
thi3 statement. If the father got the whole of the first such gift, how could the
head of the family get the half ?
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If what the man says is,' whose is the child ?' says he, and THEBOOK

she (themother}says 'thine/ she is safe; for what it (the
W

un

w

purchasedfrom him/

Or indeed,it may be that *eric'-fine

for falsehood is due from her for it.

Every father getsthe first * coibche'-weddinggift. cj. jf
That is, the firstc coibche'-wedding gift of each daughter,
is due to her father, two-thirds of the second 'coibche'-

weddinggift, and one-half of the third ' coibche'-wedding
gift, and a proportionatepart of every ' coibche'-wedding
gift from that out until it reaches the one-and-twentieth.

Half the first 'coibche'-weddinggift1 of every daughter
is due to the head of her family, one-third of the second
* coibche'-wedding gift, one-fourth of the third ' coibche'-

weddinggift. And henceit is i]
family hassomeshareof the ' coibche'-weddinggift of each
woman, as he has in the lapil

_

and noneof theseis obtaineddirectly by the father except *fl**>
the first * coibche'-wedding gift, but
from the head of the family,
inceis it inferred that two-thirds

are due to the father

out of thesecondfcoibche'-weddinggift, asno bookstatesit ?
It is inferredfrom the shareof the headof the family; for
the headof the family has one-half out of the first' coibche'wedding gift, and one-third out of the second 'coibche'-

weddinggift, which is equivalent to the two-thirds of the
whole. This is right therefore; since the father has the whole
of the first' coibche'-wedding gift, it is right he should have
two-thirds out of the second' coibche '-wedding gift.
Whenceis it inferred that the half is due to the father out
of the third' coibche'-wedding gift, as no book mentions it ?

It is inferredfrom the shareof the headof the family ; for
the head of the family has one-half out of the first' coibche'-

wedding gift, and one-fourth out of the third ' coibche'wedding gift. This is right therefore; since the father has the

wholeof thefirst' coibche'-weddinggift, it is right he should
haveonehalf out of the third ' coibche'weddinggift.
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THEBOOK CIT>poT>epaconac cutpuma bepaic m coibci, ocup conac
curp.uma 7)0berate m rp-ian rmoil?
1p e par po-oepa,mo
paitcep, 111carhaip 7>apoipirm im bee ocup mi mop,ma in
i pine, ocup coip. cia ma-o mo no bei T)O. Ocup noco
IS &"}$^"olejap 7)1pi pm t>ozrabaipx no co rucapum m rpian nnoil
le T)Ocum pip; ocup noco 7)le^ap 7>oibpnimpin T>O
7>1no co ruca pi na pan7>apin DOHcoibce 7)oibpium. 1p ap

3/i/.y

jcfbap; uppaii7)up
7>onaip pme ap cac coibci no co pia
coibci ap picluc, ocup noco na^abap 7>onarliaip on cpep
iocoibce imac, acr a ^abail on aigi pine. CCmuil ip 7)a cuepuma aca 7)0pipm nai§i pme 7)on cer coibce, coip cia ma
7>a cucpuma no beiu DO pipm aigi pme ap cac coibci no
co pia coibci ap

1p ann ara 7>itpi na pann pin 7>oibpium.1.T>on
/5-ocup7)onai£i pme, m ran ip cumpcairecli co m>eirbipi in
ben.

TYlaprpi m7>eirbipiupmna T>O
pi^ne-omnmpcap, aiTiail
uairipi napaiToabu 7)ilip7)i combiu7)i nan'olis
ip amlaiT> pin aipcirep on adiaip ocup on aigi pme na
na bu -oiliup T)oib.
TTlaprp,e na ii7)ei¬bipiup no rpe na nmT)eirbipiup map
aen ramie

in nmpcap,

m

rammpamTie

aipcirep

uairi

7)0

na pannaib bu 7>ilup7)1co mbi£ 7)ina 7)11^67),
copob e m
pin aipcirep on adiaip ocup on ai§e pme 7)0
a pan7)aib bu 7>ilip 7)oib.

Cacli cobaig a
mri aptobaci cpici meioon)noipmcpicipnepa

ceilgabail mapa, ocupma ra ^abal mapa,ip qaian.
1 ' TinoV-mawiagecollection- Viet. Vol II,, p. 346, note 3.
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What is the reason that they do not take of the ' coibche'- THEBOOK

weddinggift equally,and that they do not takeof the third
of the ' tinol '-marriagecollection1equally? The reasonof
it is,thefather is moreexpectedto relieveher (thedaughter),
in small and in great matters,than the headof the family,
and it is right that he should have more. And she is not

boundto give theseportions of her ' coibche
'-wedding gift
until

she has taken the one-third of * tinol '-marriage

collectionwith her to a husband;and they are not obliged
to give this to her until she has given these parts of the
' coibche'-wedding
gift to them. It is derived from this :
the head of the family has a share out of every

' coibche

'-

wedding gift as far as twenty-one' coibche'-weddinggifts,
but the father doesnot obtain any from the third ' coibche '-

wedding gift out, but gets his shares from the head of
the family.

As he gets twice as much of the first 'coibche'-

wedding gift as the headof the family, it is right that he
should have twice as much as the head of the family out of

every(coibche'-weddinggift as far astwenty-one( coibche'wedding gifts.
It is then these portions belong to them, i.e. to the father,

and to the headof the family, whenthe womanis lawfully11* ir. of
divorced.

If the separationhas taken place through non-necessity O7ithe part of the woman,even as the sharesdue to
her when sheis in her lawful state will be returnedby her,
so also shall the sharesbelonging to the father and the head
of the family be returned by them.

If it be through necessity©r non-necessityon the part
of both that the separationtook place,the proportionof the
sharesbelongingto her in her lawful state,which shall be
returned by her, is the proportion which shall be returned

by the father and the head of the family of the shares
which would belong to them.

Of every levy its third.
Thatis,thefourthispaid forlevyingwithinthe territory,
or in thenearestterritoiy without theintervention of anarm
of the sea,but if there be an arm of the sea,it is one-third.
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THEBOOK Cpicm ap cobachap m cpep cpichcengabail mapa,ociif
rriccrcc5abal "«f*aj 1f Lee. ee ap eobacifin ceehpamai
cpich cen gabail mapa, ocup ma ca gabal, if -oa epmn.
Ocuf if e-0if gaftol mapa arm cac bail na perap, cen

g

jno cenfnam- "Dec
rjiian maT)a]imayiam01rig, tnle maco
0 pip. nembepcna fin 7>apna perap
cen fnam no cen eshap, no cen imcem cpice; ocuf T)a
peT:a,nocu cttrnfcaiDpet: ctung robaig m ; btiD ecin infcuchaT)cpiche T>O
piagail 1leirh pif.

w CIT>po-oepaconach pint, act: cerhpinmn ap robach f unn,
ocuf 1 bail oca upian -DOpeicheman ap cobach o an-ooT)co
lef ruaf, ocuf conat) 1 epic T>O
pme-o iac an-oif? If e
par po7>epa; bpeirhem T>O
pme m cobach t;tiaf, ocuf aile
"oeccuillefin
ce^hpinmri conai) rpmn ; ocuf nocu
em T)O pme

finm

TTlapo cen-oaig imuppo, ap maiehe pe pepm peoie, in ran

if luga ma log T>O
pae aip, if cuepumaacpait* Txyocup
115 ap in nimapcpan).

TTlaf e a cuepuma pem -DOpae T>aCHTO,
no ^tf mo an
20if T>ilf1 a fee T>O,
no co T)apeapcuepuma acpaiT>T>O
va
ocup if 'Diluf o neoch a mbepaic, ace pann Ttap mtnp, ace
m epicacmat) pann af i>pip bunai-o ; ocup Iif ani» aeaic na

panna fin m can na ctimaing pep in peoic a cobach.
tHunabapT)aigin maichifa pocennaig, ip piacgaiei tia-o
1p
aea cuiei?;
T>1igef
" eifnb
"
u eobai^,
u peoir;
'
' ocuf' im na
T>amcap'ouge'o -DO; ocup cuieig eobaig T>onci yio roi bgepcap.
iar, po aicneT)na cpici ap coibge-Dicce. Ocup if eifeib aea
The billowy sea,- The word 'mon^' usuall}' meansthe 'maue of a horse.' It
refersprobably to that state of the -wavesin which they are poetically described
as 'crested.'
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One-third is paid for levying in the third nearestterri- THE
BOOK

tory, withoutthe interventionof an armof the sea,andif AICILL.
there be an arm of the sea,it is one-half. One-half is paid

forlevyingin the fourth territory withouttheintervention
of an arm of the sea,and if therebe an arm of thesea,it is
two-thirds. And an arm of the seameansevery place which
cannot becrossedover without a boat or without swimming.

Two-thirdsare paid if it be over the billowy sea,1
the whole
if it be a forcible incursion.
a man with

whom

there

This is when it is taken from

is not a

l bescna'-compact, and who
cannot be approached without swimming, or without a boat,
or without a great round by land; but if he could beotherwise approached^the levyer's share will not be altered in any
way;
' distance of territory * must be the rule respecting it.
What is the reasonthat there is only one-fourth for levying
here, while in a placeabove mentioned an advocate had one-

third for levying from beginningto end, and both levies

-?

were made within the territory ? The reasonof it is; it was a
Brehon that made the levy in the former case,aand his fee alr. Above,
is one-twelfth, which with one-fourth is one-third; and it
was not a Brehon that made this levy.

If, however,he haspurchasedfor the goodof the ownerof

"&**

the lsed,'i^henit is lessthanthevaluehegavefor it, h<

#- &,

gets the proportiondue for his suing, and the expenseof)
levying is deductedfrom the excess.
<*
If it was its own proper value he gave for it, or more than
it,y the ' sed * shall belongCJ to him until

^

hfijsnaidibr
"' " f ^*^^i^^*^ his

suing,for it; and it is forfeited by the person from whom he

recoversit, exceptthe part beyondsea,exceptthe thirtieth
part of it to the owner; and these
when

fyl<VV

the owner of the c sed/ is not himself able to recover it.

If it wasnot for the purposeof effectinggoodhe bought
' the sedy fine for theft is recoverable from him.

The 'seds' out of which the levyer's share is due are those

which are due to him and concerningwhich his rightbhas Mr. Law.

not beenconceded
to him; andthe sharefor levyingis due
to him who haslevied them, accordingto the customof the
territory where they were levied. And the 'seds'out of which

'fwl* U

&

if

^
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CIITOTI no cunncaoaipc

con 1*0 ap itnpiT)e ruca*o KIC ; ocup

n ap impi-ot citToct an-o, no peipeT)apimpfoecunncabapcac

5* 1p eipab acair; peois imluaiT), peois po barup ac Tunn
1 mnu'D aile ocup po epbnprap 7)e T>ulap a cenn, no cen
cop epbupcap ip peppui Leip; peoic imluaiT) 7>onci T>O
cuaiT)
ap a cenn po aicneT) etcronatj no anela-onai^ .1.pcpepall
cac elaT>nai^, no leirpcpepall cac neimela-Diiai^. 1p e
to aipet; acair na peoit; irnluaig co pia ctnr;i5 robai^ na cpice
ocup noco reic

uaipip

THana epipc THil ap a cenn trip, no muna pepp^i teip,
nocu ntul ni von ci 7>octmiT>ap a cenn.
ic na peoiu imiD in nibaiT) ipe pep in rpeon: a -oubaipr pip a cabaipc
na peon: ructiprap;

no ippo aicneT) 1111:1 po cinppe-o

pep bunaiT) ap a cenn, manab e a 'oubaipc t)ul ap a

1f eirnb ara CUICIT:ppici, peoir r>oretra o T>inne,ocup
1
»
a puiler; ia^. Ocup cuiwg ppm 7)onci puaip
po aicneT)

coinToeT) no eccoimt>eT)

*"

20 Ceirh T)ijie ta a

,^ ji^

.1.on mi-oacerechca,ma po aip-obenupcap
air; no peic
cen jabail rpebuipi cen nppocpa T>poclei5ip; ma 7)0pine
nechuap ne, ip cechpuim-ci wpi la airgm ; ma po jab ia^
man aen, iplan.
/**i

on mi-oach reuac ma po aipT>benupr;apair; no
peic cen ^abail cpebinpi ; ocup ma po $ab rpebuipn iplan.
n onmiT)ach erec^ama^UTOpech pola cen ^
cpebuipi, cen nppocpa Tjpocleigip; mapab ias mapaen
iplan.
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the shareof intercession
is duearethe' seds*
whicha personis THE
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OF
not entitled to accordingto law, and it is certainor doubtful that it wasfor intercessionthey weregiven ; and there
is one-thirdfor certain beseeching,
or one-sixth for uncertain beseechingin the case.
f seds ' are due are eseds '

The ' seds ' out of which

which a personhad in anotherplaceand he orderedhim
(anotherperson) to go for them,or though he did not order,
he approves*of it ; driving ' seds' are due to the personwho * ir.
went for them according as he is a professional or unprofessional person, ie., a ' screpall' to every professional, or
half a

' screpall' to everyunprofessional
person. Tlie driving

* seds' extend to the levying share of the territory, and do
not go beyond it.
If he did not order him to go for them at all, or if he did
not prefer it (his going), there shall be nothing due to the person who went for them. The driving 'seds' are due when it
was the owner

of the

'seds'

that

told

him

to brin

with

the * seds' which he did bring ; or, it is according to the
quality of the person whom the owner should have sent for
them, if he had not told the man to go for them.
That

out

of which

a finder's

share

is due

is the ' seds'

which are wanting to a person and he doesnot know where
they are. And the person who found them is entitled to a
finder's share according to the nature of the place where he
found it, whether in a
or c

Half f dire'-fine with compensation.
That is, from the unlawful physician if he has removed a

joint or a sinewwithout taking guarantee,without warning
of bad curing j1if hehasdoneeitherof these,it (thepenalty)
is one-fourth tine with compensation; if he has doneboth, he
is exempt.
Compensation is recoverablefrom the lawful physician if
he has removed a joint or sinew without taking guarantee;
and if he has taken guarantee, he is exempt.
The unlawful physician shall make compensationfor his
blood-' lettin ' without takin
uarantee, without warnin
of bad cxuing ; if he has done both, he is exempt.
i Withouttaking f/twrantee,withoutwwniHf/ of bad cnriny. That is, getting an
indemnity againstliability to damages;and with notice that he was not a regular
physician.
VOL. III.
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THEBOOK Stan T)on mToach rechea a euiT>pechpola cen ^abail
AICILL.epebmpi ocup uppocpa T>pocleipp. T)le^ap -oonmi'-oach
eeechea^abailepeabuipi nama. 1p aiToarapm m mbai-o
na paibi cne-opop a cmi) 1 copp, no ciapobi,
5futn cneTt imapcpai-o ant>, ma poclaiT) liais coiucenn co
peq?aiT>eaa leipp ni bu Dliguecu. THa po baeup cne-oaap
a cim> 1 cupp, ocup nip cuillifcap pum icrc, ocup poclai-o
coircenn cuna pespai-o a lei^ep ni bu -Dliecu, plan
an-o.
*

° Caice^ell coibeipcolla?
O'D.707. [.1.cai-oeai¬neinlan5illeit;ip? CoiBeipcoUa-onapiach.]
°

,

7^.

.1.WaceidipiIansitli, ocupna ceipileit gilli, ocup

na ceicpirpmn pile, ocupna ceirpi pmact:pile.
Wa cei^pi Ian 51lie .1.Ian 51tie ^pm nepumtroipci-oa
flap mbpeii;hemnupinuppa-oup; Ian pile ap T>im)bano ap
T)eopaiT>
; Ian pile pe aipec in pip uicip, i ptanci mp ni
; ocup Ian pile ap in nomaDlo 'oon pile-o; ocup nomaD ap'oecmaiD

ipeic

t1a ceirpi lein pile;

let pile

pipm neimnepum

iombpeir;hemnap
in nuppa-oup;lee pile lapmbpeitemnup1
'*

cain a'DarnTial11»C1T)l^enepum CID pe nemnepum;

(j^

lecplle

O'D. 708.

cam

paeptnc, C1-D
pe nepum CIT)pe nemnepam; lee pile
O'D.709. [lom^ee] be Tion pili-o.

ppia

fi o

2^Wacei¬p,iqaian51lie ; epianpile pipinnepam
ro
upp,aT)aipi
nuppa-oaip,i
nuppuigell;rpian pile lapmbpeichemnup1 cam paupaic,CTO
pe nepumCIT>
pe nemnepum;

rpian pile appeip[e-o]
DonpiliT); ocupepmnpile 1nupi cam a-oomnam, ci-o pe napum ci-o pe nemnepum.
i/br restoringthesickmanto health. Thisseems
to applyto the caseof a man
that has woundedanother, whom he was obliged to take to his own houseto be
cured. He was entitled, it would appear, to take from the invalid's friends a
pledgethat they would take him back if pronouncedincurable.

2Tothepoet.Thatis, a pledgethat his claimwouldbepaidonthe ninth day
after judgmenthad beengiven in his favour; otherwise,
the pledgewouldbe
forfeited on the tenth day.

THE BOOK OF AECILL.

323

The lawful physician is exempt for blood-letting without THE
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taking guarantee,or giving warning of bad curing. The
unlawful physician is bound to take guarantee only. This
is the casewhere there was no wound upon the body before
him, (or when though there was, he increasedthe wound too
much), if an impartial physician declaresthat it could have
been cured more lawfully. If there were wounds on the
body before him, and if he did not increase them, and an
impartial physician declaresthey could not have beencured
more lawfully, he is exempt as regards them.

What is the pledge proportionateto the subjectmatter1in dispute?
Ir
That is, how is the full pledge known at all ? The proportion to the principal claimed </* debts.
That is, the four full pledges,and the four half pledges,
and the four one-third pledges,and the four 'smacht '-pledges.
The four full pledges are these; viz., full pledge for an
article of necessity after judgment in ' urradhus'-law; full

pledgefor a pauperor a stranger; full pledgefor restoring
the sick
-^ man to health1 after

n-

*^

curable; and full pledgeon the ninth day to the poet2; and
this is ninth for §-tenth. 0'¬- ***+
The four half pledgesare : half pledgefor an article not
of necessityafter judgment in ' urradhus'-law ; half pledge
afterjudgmentin the ' cain'-lawof Adamnan,whether for an

/

ft

articleof necessity,
ornotof necessity
/hah0
pledge
forthe
part that is forfeitedof thedistress3
of farm law m theccain'-

lawofPatrick,
whether
foranarticle
ofnecessity^
orone
not
of necessity;
halfpledge
forfestival
entertainment4
toapoet.
The four one-thirdpledgesare :- one-third pledgefor an
article of necessity of 'urradhas'-law in 'urradhus'-law, ic

arbitration; one-third pledgeafter judgment in the 'cain'law of Patrick, whether for an article of necessityor onenot
of necessity; one-thirdpledgefor a sixth to thepoet; and onethird pledge in arbitration in the (cain'-law of Adamnan,

whetherfor anarticle of necessityor for onenot of necessity.
* Of the distress. For "

distress," O'D. 1,456, reads "

restitution. "

4 Festivalentertainment
'. For "
O'Donovan,O'D. 1456, ha* L'toi5-"
VOL. III.

which is the readingapprovedof by Dr
T 2

virm

' ' '
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THEBOOK "Ma ceicpi fmacc pile ; fmaoc pile pecrman) DO pcup
nepaim roipciDe uppaDaip i mippmsell ocup
pniacc

pile

pecrmaiD

1 nuippin^ell

1 cam parpaic,

CID

pe neapum CID pe nemmepum; prnact; pile pefcmaiD DO
<rpcup

Efioifci

1 cam

aDomnam,

CID pe nepum

CID pe nerni-

nepntn ; pmachrplle peccmaiD ap qieifDon piliD ; p
pile pecrmaiD DO pcup cpoipci peich nepaim
ip. ptnlleD pivm prnachrplle peccmaiD co poib
Ian pile iap mbpeirhemndf.

/o 1n cerlipumaD panD Dec DOpcnp rpoipci ^eich nemmean ii
»"
-i
yairn uppaDaipp, puilleD pi]-m cernpumaD pann Dec copuo
ian pile 1 nnppin^ell.
pinlleD pipm peipeD pile 1

A
^
/ 6/r/i"'c>
11

nuppin§ell ctipublei£ pile iap mbpeiT:hemiHip.Smachc
pile eiciirocec DOpcnp rpoipci 1cam pacpaic, puilleD pi]»n fmachrplle
eicmD^ech co poib Tpmacspile
1mippin^ell,copoibcpian
iDDo pcup. rpoifci

i cam paqnaic,

pu

m pmachz:&1\,BpefemaiDco poib rpian 51lie i n
pipm rpmn gille 1 imppin^ell
inbpeidiemnup.

co poib Ian pile

t

ap na^ellaib pe pe nanra co na ropacram
biroein a popba anca 1 nUfipatgett, ocup m Ian pinpll pe

pe Dirtna, ocuppeich1 popbaDirma. CeDopoipeDm ^ell
i popbaanra, mana roippei; na peich a popba Difma,
elaiDe, no comaD apaDii arhgabala ap m ngell

log-30

'oi^ellcaD ocupbleirh octiplobaD DODul ma cenn. Ho

THE

BOOK

OF AIC1LL.

The four 'smacht'-pledges
are :- a 'sumclit'-pledgeofone-THE
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seventh
to stopfastingfor debt in the caseof an articleof AK-ILL.
necessityin ' urradhus'-lawin arbitration; and a ' smacht'-

pledgeof one-seventh
in arbitration,in the 'cain'-law of
Patrick, whether for an article of necessity or for one not

of necessity;a 'smacht'-pledge
of one-seventh
to stopfasting
in the 'cain'-law of Adamnan, whether for an article of

necessityor for one not of necessity;a 'smacht'-pledgeof
a seventh in addition to a third to the poet; a 'smacht'-

pledgeof a seventhto stop fasting for debt in caseof an
article of necessityin ' nrradhus'-law. Addition is to be
madeto the ' smacht'-pledgeof a seventhuntil there shall
be full pledgeafter judgment.

As to the fourteenth portion to stop fasting for debt in
case of an article not of necessity in (urradhus '-law, the
fourteenth portion shall be added to until it is made up to

a one-thirdpledgein arbitration. The one-sixthpledgein
arbitration shall be added to it until it is made up to a half

pledgeafter judgment. As regards uncertain 'smachVpledgeto stop fastingin the ' cain'-law of Patrick, the uncertain ' smacht '-pledge shall be added to until it is a
1smacht'-pledge of one-seventh in arbitration, and until it is
a one-third pledge after judgment ; as to a ' sinaclit 'pledge of one-seventh to stop fasting in the 'cain'-law of
Patrick, the 'smacht '-pledge of a seventh may be added to
until it is a one-third pledge in arbitration ; the one-third

pledgein arbitration may be addedto until it is a full pledge
after judgment.

An additionalpledgeshallbegivenwith thepledgesduring
the period of stay, until their own forthcoming at the end

of the stay in arbitration, and the full award during the
periodof delayin pound,and the debtsat the expirationof
the delayin pound. Thoughthe pledgebe forthcomingat
the endof the stay,unlesstheamountdue beforthcomingat
the expiration of the delay in pound, there is ' eric '-fine
for abscondingdue, or according to others the principles
applicable in the caseof distress,apply toa the pledge, air.On.
Expense of tending and of feeding and forfeiture shall

be addedto them. Or, according to

n pledge is
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Q£enc(jcona bu
5611*00
no cospoifcea?maT>
AICILL uaflucaT) no ma
th7>i an^a if e UIDI
; uiT>egellra if uiT>eT>i¬ma;
uit>eT>i¬maif e tnt>eiCT;apiac. Ui-oe anra in pe mpfa mbi
ap anaT)a|i UT>
1laim cmrai^. Taifplle
afi
na gellaib
f.e fin.
gellra if e uii>e

O'D.709.[.i,] in

a iiT)iT;hmait;e|i
;

na hat:hj;abala yiifin |ie fin.
^^_
na fiacaib.
~~

ocuf bleir i cenn
1f coiji jell

-DOrabaifiT;

'° UiT)e T)i¬ma if e UIDGfiac; m |ie
Lobgp a cenn na a^h^abala, cuyiub pifm fie fin T>O
bepap'
"

70?"

cenn

fin puilicpofoil ocuf

fencG
cGocuf ima na-o
ajpall r;i^e bpeirheman ; ocuf
man a
raf, po bu"o Ian pile no le£ 51lie 7>o
piu
aicneT) nefaim no neimnefaim .1. Ian pile
nefam, no leichgille pifm neimnefam.

Catre pchp,aic? "
.1. cpian pif na beot)tlib fop rpebuipi eccpann co cenn
mbit arm a, ocuf feife*o fopcpebuipi bti-oemto pif na maipb-oibb pop cpebuipi ec^pan-oco cenn mbliatma,
ocup och^maT) pop a cpebinpi buDem. Ocuf ife-o if rpebuipi btiT>ein ann, cpebuipi m pip o mbepap na peoit:, no
rpebuipi neich aileertippu. Ocuf ifeT>if r;pebuipeecr:pann
anT),cpebuipi in ci bepuf, no rpebinpe aile 7>ap a cenn.
uf 7)uinenacc«maeipiproctif
^

aic7>e in -DUineamaic
ocuf

-

aiCT»e, ocuf

ann
if

cucpuma po biaT>leo pop i;pebinpi efepanT)ocuf pop a
Cfiebmpi buDem. Ocu]kbeo^ile no maipb-oile ac na puil

l What is kirei

On the margin of the MS., II. 3-L7, O'D. 775, oppositethese

wordsiswritten " ei-oge."Thearticleseems
to relatetolaudlet outfor grazingonly.
2 One*sown security. The commentaryhere is unintelligible; it appearsto be

madeupof differentglosses
mixedtogether. In O'D. 775,thedefinitions
of "one's
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neverdueuntil the fastingtakesplace,whetherit beredemp-THEBOOK
tion or forfeiture.

AICILL.

Theperiodof stayis the periodfor pledging;the period*
for pledgingis the period of delayin pound; the period
of delay in poundis the periodfor payingthe debts. The
period of stay is the period during which the distress
remains for a while in the hands of the debtor.

This is the

time during which addition should be made to pledges.
The time of pledgingis the time of delayin pound,i.e.the
time in which payment is made; expenseof tending and
feeding is added to the distress for that time.
to give a pledge for the debts..

It is right

The periodof delayin poundis the time for paying debts;
"the time when forfeiture is addcd-4odistress,-and it is
in that time that cross claims are brought in by way of set
offa against the pledge.

These areJAAl
debts which are distmted

a
ir. ine-t *f -f

.,andaboutwhichit is/necessary
to resortto the ea/?h***^
°J'

house of the judge; and if they are not such, a full pledge or
half pledge should run with them according to their nature
of necessaryor non-necessaryarticles, i.e. full pledge for the
necessaryarticle, or half pledge for the non-necessaryarticle.
What

is hire ?l

That is, a third for the live-chattels upon the security of

strangersto the endofa year,andone-sixthwhenupon one's
own security.

One-fourth for the dead chattels upon the

security of strangersto the end of a year,and one-eighth&**&.f. ?s~
when upon one's own security. And one's own security2
meansthe security of the man from whom the * seds' are
obtained, or the security of another man for him.b And the » jr. Be-

security of a stranger meansthe securityof a person who tWMnt^fmobtains them (the l seds'), or the security of another person
for himb. And the 'person out-side* in this case, is a-

personwhoseword\ aae-4efe-^ao
not corrpspfmrl;
but if
he were a person whose word^ aad^-actadid -correspond,

there would be equal hire for them upon the security of
strangersand upon his own security. And theseare live
ownsecurity," and " extern security" arejust the reverseof thoseheregiven. Both
copiesarecorrupt or defective.
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|ie fin, ocup Da mbeie mpopbaipeno

>u mDlop,pobaD pinlleD an mpopbapea leo? no a
buDem.

CID poDepa conaD mo m puilleD aea leo pop epebmpi
j-ecepanD na pop a epebmpi buDem ? 1pe pae poDepa;
puiDilpi Dona peeaib m m ingenep uaieib buDem mam
t)o
leo T>O
f0ccnb

Caireaiche? .1.log meicli.
.1.

m air:lie cuniame T)Obepap laif naceityu miac-

*>mb.1.miac.1.

uimcifo laif namaiiib-oilibject;pann

co cenn mblia^na.

"oei'cbif. erappn fo ocuf in baile 1 napaif : T>ia
nnac no a lo^, a lee no efian IITO? Cucpumuf ceeh-

a para euca'o uon boatfii§ me'oonachanT)fiT)eif
jrf aeyiach .1.1 bail aea : T>iatepea nnach no lo?;, a lee no
.1.cufiab 67)bef HIT). Cedipuimehi para in
m 6*0011
ai5 euca-o "Donocaipijtne'oonach. Oce fcpipaill7>ec

Sic. eifeic, a Ian logefcecfimi iayineipinDpicnpleiti DO;ocupa
paiTte DO caca bbaDam pe ppeipcipm nnpcaip, fe
T)a fcpeapall Dib ap capna maipe, fcpepall
ap einDe inuici, pcpepall apmtnc tnp, a eeopa
ap mine uip, ocup a ceehpuimri ap cpuienece, ocup Da
fcpepall ap Da miachaib bpaca. Ho DilaD uile fin, cenmoea aen mutch bpaca, ocup eloD po leiceD iman Dapa
bpaca Dib, ocup DiablaD lap neloD po. Cuepuma
ipin Da miachaib aiehpna m miach Diabulea, no epian
conaeabaipe pip; cona DG pm, Dia eepra mmc no lo§, a
lee no epian inD-

1Thepit for it. It isprobablethat the case,soobscurelyand confusedlystatedhere,
is when the tenant had not receivedthe full stockfrom the landlord,and thereforethe
fine for non-paymentof the rent, was not so heavy as.it wouldotherwisehave been.
In O'D., 1008, it is saidthat when atenant failed in paying any part of his rent, he
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chattels or deadchattels which have no produce or increase,THE
BOOK
t \Tf

but shouldthey have increaseor produce,additional hire
for the increase should be given with them, or their own
produce returned.
What is the reasonthat the interest given for them on the
security of strangers is more than that given on one's own
security ? The reason is ; it is more lawful as regards the

' seds'that what springsfrom themselvesshouldberestored
than

the

addition

which

would

be made

to them

of the

* seds' of strangers.
'

« What is pay? i.e. the price of a sack.
That is, what is the complementary pay that is given with
the four sacks?i.e. this is a sacki.e.of onequarter that is given

with thedeadchattels/of
strangers
to the endof a year.
What is the difference between this and where it is said ;

" If a sack or its value be wanting, its half or its third is the
fine for it ?" A proportion equal to one-fourth of his stock
had been given to the middle ' bo-aire '-chief in this case,
in 'saer'-stock tenure, i.e. where it is said, "If a sack or its
value be wanting, its half or its third, i.e. shall be thefate for
it."

The fourth of the stock of the middle ' bo-aire '-chief

had been given to the middle ' og-aire'-chief. The amount
in this case is eighteen screpalls, his own full honorprice when he is half unworthy ; and the third of this,

namely,six f screpalls,'is given to him every year during
the expectation of separation. Of these,two ' screpalls' are

,.for the beefof a cow,a 'screpall' for the baconof a pig,
a

' screpall ' for an unsalted pig, its three-fourths for an

unsaltedpig, and one-fourth for wheat, and two screpalls
for two sacksof malt. Supposingall thesewerepaid,except
one sack of malt, and that the payment of the secondsack
of malt was evaded, and for this evasion there is double. The

sack of double is equal to half the two sacks of restitution, or
a third when it is added to ; hence is derived the rule,
" If a sack or its value be wanting, its half or its third is the
fine for it."1
was liable to a penalty equalin amountto threetimes the value of that part wherein
he failed, besides a fine for breakin

the

X
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-1-in lerh m^elluf neacT)ul,ocuf muna'oec,biai-D
ua"0,.1.1111151
T)eclayvoac'oa,ocuf te£ n 1111151
"DOcuaua. Tna-oa nDech, noco nuil pmacT;un.cy«xn)iT>ala

"tlbv
»
CCF

7o

pimb?
* Tnara Sei"Pirie

T)o T)iaft;up

ann,

T>iban>geilpine T>O
'Din-opine,reo^a cerhpamrana na cechpamrana T>ia|ipine,
10ocup a cechfiarnrhu "DiTTDpm
TYla^a "oeifibpne f.o T>ibafru^ ann, reoyia
"DO
7)ibaT)'Deifibpine'Dojeilpne, a
e, reoyia cechyiam^ana net cesh^amrana
ocuf a cechyiarnchu 7)inT)pine.

f 1 in ian.pme jio -oiba-oann, ceopa cecbntnmti T)O
"oibaT) lappine t)0 -oeiyibpine, a cecyiama-D DO
Tie,ceop.a cechfiamna na cerhpuime DO
pme, ocup a cerhfiuime -oin-opine.

TTlaf 1irropine po'oiba'D ant), t;eopa ce^h^tnmri 'oo'oiba'
ne -Diayipine,a ce^hpamru -DO^eilpine ocnf T>oT)eiiab-

pme, reopa ceuhfitiifn£ na cei;hn,uimtiDO^eipbpine,ocuf
a ceuhp.amu -DOgeilpme. *

1Failureof meeting.-Thismeans
a courtor legalmeeting. Thefinefor nonattendancewas a cow. Vid. O'D. 161)4.

a The,lgeilfine'-division.In O'D. 738,it is said that the ' geilfine'consisted
of five persons,
and eachof the otherthree'fines' or divisions,of fourpersons,

making
in allseventeen
persons.
It is alsosaidthatthel geilfine'istheyoungest
and the 'innfme' the oldest of thesefour divisions; that if a personbe born into
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is a meeting? "W

THE
BOOK
OF

That is,whena personpromisesto go,andunlesshedoesgo,
' smacht'-fme for failure of meeting1shall be recoveredfrom
him. i.e. an ounce to
i, an ecclesiastic,
i " i- and
j hall
i_ ir an ounce to
A a
«
'
smacht'-fine
for
failure
of
layman. If he goes,there is no
meeting due from him.

ICILU

a

..
C^

/ f~

What is the reciprocalright amongfamilies ?

That is, if it be the ' geilfine '-division2 that has become 7*-*,> C&F/> > />,-70

extinct, three-fourths of the property of the * geilfine'division shall go to the ' deirbhfine '-division, and the remaining one-fourth to the ' iarfine '-division, and to the ' indfine 'division, i.e. three-fourths of the fourth to the * iarfine 5di vision, and one-fourth
If it be the * deirbhfine
three-fourths

of

of it to the ' indfine '-division.
'-division

the

that

of the

has become extinct
* deirbhfine

'-division

shall go to the *geilfine'-division,
. one-fourthto the ciarfine'division and the ' indfine '-division, i.e. three-fourths
the fourth to the ' iai*fine '-division, and a fourth of it
the ( indfine

of
to

'-division.

If it be the ' iarfine '-division that has become extinct, three-

fourths of the property of the ' iarfine '-division shall goto the
'deirbhfine '-division, one-fourth of it to the ( geilfine 'division and' indfine '-division, -i.e.three-fourths

of the fourth

to the ' geilfine '-division, and one-fourth of it to the ' indfine '«
division.

If it be the ( indfine '-division that has become extinct,
three-fourths of the Lprooepfcy
*/ of the ( indfine '-division shall

go to the ( iarfine '-division, and one-fourth of it to the
' geilfine '-division and the (deirbh'-division,m^, three-fourths
of the fourth to the ( deirbhfine '-division, and one-fourth of

it to the * geilfine '-division.
the ( geilfine,*so as to make it exceedfive persons,this causesone of them to be
sent up into the * deirbhfine'; and in the same manner a man shall passfrom one
'fine' of them up into a higher, as far as the 'innfine,' which shall sendout
a man into the 'duthaig

ndaine,1 i.e. the community.

Hence it seems that these

* fines' were artificial divisionsof a family madefor law purposes.
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THEBOOK YTlap 1 geilpine ocup Deinbpme no DibaD aim, ceopa
cethnaimci a nDibaiD man aen Dianpme, ocup a cechntnni£i

fYlap 1 itiT>pme ocup lanpme no Dibaptun anD, ceona
4"cer;hnuimri a m>ib<n>DODeinbpme, a cechfiuim£i DO
Mne.

1 Deinbpme ocup lanpme no Dibapcun aim, ceona
cechnumra a nT>ibaiT>
man aen DOgeilpme, a ceshnamni

lo TTlap 1 seilpme ocup mDpme no Dibapeun aiyo, teona
cechnuimci DO DibaD geilpme DODeinbpme, ocup a cechDiappme; ceona cechnuimtt DO DibaD niDpme
Diappme, ocup a ce^hnuimn DO Deinbpme. Ocup aca
comlm na pefe pen tiDec an UD anDpin, ocup muna
O'D.73-./rnocobiaD [compomD], ace in ei buD nepa Da bpeirh.

InTpme uile no Diba-o am) pm, ocup Dambeicaen Dtnne

Dibmarcqipcejfio
bepaD
m mbaipnacompaniDpiuip
lie nai-(twtceopa pine e^uppu ; ocup inana maipenn, ip a companiD.

TTla mainiD in carhain,

ocup aeaic Da mac aice, ocu

)*D.738.v>at:a
comlin pme [each mac Dib], [.1. ceenan],ip cerpai

WD.'ras'.
co "SebaD[in raehaip]gpeimpin m eachpme[Dib,ocu
comaD]Da geilpine me anD- Ocupma camic m DibaDa
O'D.738.hinaD aile, [an amup na pme] mnnc, ce na beiu a mac no
a bncrchain m n ip a DibaD ramie aim ipm pme rail
a<racmD, noco mo bepup he na cac pen Don pine.
e ipi ip po, in-opme

ipi

ipine.

1Are thenforthcoming,This seems
to meanthat the four classes
shouldbe
madeupagainout of thefamily,if it weresufficiently
numerous
for thepurpose;
and if this could not be done,there was to be no partition.

i
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If it be the ' geilfine'-division and the ' deirbhfine'-divi- THEBOOK
sion that have becomeextinct, three-fourths of the property

AlClL.1*

of both shall go to the 'iarfine '-division,and one-fourthto
the ' indtine

'-division.

If it be the ' indfine '-division

and the ' iarfine '-division

that have become extinct, three-fourths of their property

shall go to the ' deirbhfine'-division,and one-fourthof it to
the * geilfine '-division.
If it be the'

deirbhfine

'-division

and the ' iarfine

'-division

that have becomeextinct, three-fourths of the property of
both shall go to the ' geilfine '-division, and the one-fourth
to the ' indfine

'-division.

If it be the ' geilfine '-division and the *indfine '-division
that have become extinct, three-fourths of the property of
the (geilfine '-division shall go to the * deirbhfine '-division,
and one-fourth of it to the (iarfine '-division ; three-fourths
of the property of the * indfine '-division goesto the' iarfine'division, and a fourth to the * deirbhfine '-division. And
the

whole

number

of the

seventeen

men are then

forth-

coming,1and if they be not, there shall be no partition, but the

nearestof kin shall take it (theproperty).
All the ' indfine '-division/f>>,
had
become extinct in this case,
y

but if any oneof them hatK&en in existence,he would take
(the property} wban the other three divisions

shareit betweenthem; but if he is not living, it is to be
shared (among the other divisions).
If the father is alive and has two sons,and each of these
sons has a family of the full number, i.e. four, it is the

opinion of lawyers that the father would claim a man's
share in every family of them, and that in this casethey forma aIr. Are.
two ' geilfine '-divisions. And if the property has comefrom
another place, feouj^-a family/outside, though there should A

be within in the family a son or a brother of the person*
whoseproperty cameinto it, he shall not obtain it any mere
than any other man of the family.

The ' geilfine'-division is the youngest,the ' indfine'division

is the oldest.

334

tebqi CCicle.
*

THEBOOKTHaramie nech [T>imapcpai-o]
amp a geilpine, ip pep,T)0
AICILL."out eipci puap i n-oeipbpme, ocup pep -oo7>ul ap cac pine
ma ceile no co pia iiropne, ocup pep -DO-oul eipci peici
O'D.738.irou¬ai5 [iroaine].

/ Cain peoic ct
.1.Ian lo^ emech ap aipian m T>aeppai£,
ocup"pa^h

aniuil polo,'Ian pachocuplefipach, ocup-oa
rpian par;ha
T)O
bepaicna upiplaia -oaeppaich
t>aceile. Lan logenechr
ocuprpmn lo^ enec, ocup nomat) loigi enec uaichib ap

aipian. Lan eneclannocuplet; eneclannocuprpian
nemeclamm*ooib1 mecha mbn>. Lan pmacrocuplepmacnocupceuhpinmripmacca-ooibma pmlleT)pm. Lan
eneclann, ocup le£ eneclann,ocup rpian nemeclamm *ooib1
lam T)OT>enumpiu pip na Daepaib, na ceopa pecr-

neneclainm Txni>1 po^ml lum no -nrmim pip nu
paepaib, no a mac a -oaepceile ; ocup noco nuil m TOO
a mac
a paepceili ; no T)a mbeiu, comcro peccmaT) m

7TZlt>.i*

"

Ocupnocontnl poppallna, na cuirpiT) a paeppaerhaib.

Cain comupo gpxxmibocup tn

.1.cfijjQfiaiTroi
1noplach,ceirpi
oplaip1nibaip,
ceopa

bapa 1 rpoii-o, -oarpoigi-D T>ec1 pepcaig, T>apepcai^ T)ec1
poppai£, -oa poppai^ T>ec1 ap cumaile -om por, pe
a le¬ec, ma beiu ma unmpib
T)a Ian 7)ec tup cipci a meippm, T>ameippin -oec i noll-

t>eipb,T>aoillT>eipb T>ec1 noilmet>ac, no 1 nolparpaic,
1Thethreechiefs-Vid. " Cain Aigellue."-Senchua J»/o»-.Vol. ii.

THE BOOK OP AICILL.

335

If one personhascomeup into the <geilfine'-division,so THEBOOK
as to make it excessive*
(i.e. morethan five persons),a man AICILU
must go out of it up into the ' deirbhfine'-division,and a « Ir. Of exman is to passfrom onedivision into the otherup as far as cess.
the ' indfine'-division,and a man is to passfrom that into
the community.

What are the returnable

' seds ' ?

That is, full honor-price on receipt of the ' daer '-stock, and
IikfiJJie property, full stock, and half stock and
two-thirds of stock are given by the three chiefs l ' of daer '-

stock tenancyto their tenants. Full honor-price,and onethird of honor-price, and one-ninth ot honor-price are obtained from them (the te&offits)oa^peeeiptof the stock. Full
honor-price, and half honor-price, and one-third of honor-

priceare paid asfines to them(thechiefs)for failureof their
food-rent. Full ' sinacht '-tine, and half ' smacht' -fine, and
one-fourth ' smacht '-fine are paid to them as an addition

to it (theirfood-rent). Full honor-price,andhalf honor-price,
and one-third honor-priceare due to them for full trespass
done to them in the persons of their ' daer '-stock tenants,
the three- seventhsof honor-price are due to them for full
trespass done to them in the persons of their *saer '-stock
tenants, or for the son of a ' daer '-stock tenant ; but he (the
chief) shall have nothing for the son of his 'saer '-stock
tenant ; or if he has, it shall be the seventh of one-seventh.
And there is no chief of second claim, or chief of third claim

in ' saer'-stock tenancy.

f

What is the measurementby grains and eggs?
That is,threegrainsare in an inch,four inchesin a palm,
threepalmsin a foot, twelve feet in a rod, twelve rodsin a
* forrach '-measure, twelve ' forrach '-measures in a ( tircumhaile '-space in length, six ' forrach '-measures in its
breadth, if it be of its lawful dimensions.
Twelve times the full of a hen-e
is in a *meisrin'-nieasure,
twelve ( measrin '-measures in an ( ollderbh '-measure,twelve
i ollderbh '-measures
in an ' oilmedhach '-measure,or in an
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ol peine. Cecilpap ap pichir -DOcleipcib mime, ocu
pep 7>ecT)Ocuachaib. Cucpuma bn> t>oib, ocup
lenna DOna cuacaib, ap na pabac na cleipi% ap rnetpct,
ocup ap na milla a cpara umpu.

a 1830.r [Conmepe|i
a ngnnnaociipa pacha] ap a linaib, ap
a pelbaib, [octif ap a naopaa curfinnia].
.1. mapa cunncabaijic m uauaib no naca uacaib T>O
pmeT)m mapba-D,noco mnl aich^m T>IC
ann ; ace ma compo§a leo map aen, ocup CIDbe T>ibpipi'po^a m cpanncup,
cnpeT>biap T>O. Ocup ip amlait* TK>nirep m cpatTDcup:
cpaniT) T>O
cup HTD,cpann cincai§i, ocup cpant) plana§i,
ocup cpant) na cpmnom na
. 1p lop
** t- ftf
. TT1ape cpan-o na cpniom camic ap, a
cup cac miaipe no co ui cpann aile ap.

ITlapa
n conau uarib 7)0 pin 67)m mapbar), i
T>icanu
T)oib inap aen pin.

amuic, mana inp nach mil bee ce^cmrac po po§ail pip.
7)onpfiiall, mana it;ip nach mil birbmec po po§ail ucroai^ 7)011aiuh^m, im ic 7)0
uaT) ann.
1p amlait)
in
: cpan7)cup T>O
cup ap cac noen
peilb, ocup ap cac naen mil T>Opecaib na pelba pin, co
pimrcap in mil
po poglaiT) pip ; copab Ian po aicne-o
m mil pin icuap anT) ; napa mil ceccinrach 1 cmai-o in mil
nce, ocup napa mil biubmce 1 cmaiT) mil ceccmrai§.
up ap mai^he pe peichemam coicheT>aT>O
nicep pin 7>a
mbe ac acpa airhjina o pip T>pip. Ocup ip amlai-o icai-opium m naichgni" pin erappu pem call; peccpannaim
7>ume,cuic pan11a im bom, ocup 7>a paniD im ech. Cach
uaip ip pechc panna im 7)Uine,icaic ni7)ile lam cpi panna
1 Two lo1ftine"1-measure*.In O'D. 1067,half an 'olfeme'-moasureis said to be
equivalent to an ' olpatraic'-measure; and the proportions are meutioued,as six
laymen
^p
to twelve clerics.
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J olfeine'

Fourandtwentyclerics
men. They (i.e.
but double ale

i.1THEBOOK

downaboutit, andtwelvelay-

OF

get an equalquantity of food,
allowed to the laymen, in order that the

clerics may not be drunk, and that/ their canonicalhours
on them.

Their deedsand their debts are estimatedequally
from their numbers,
from their herds,' and from their
4
ages.

That is, if it be doubtful whether it was by them (the
personscharged)or not by them the killing wascommitted,
thereis nocompensation
to be paid for it (thekilling) ; but if
they both choose,or whichever of them choosesthat lots should

becast,a
it (thecastingof lots)shallbeconceded
to him. And alr.Ttte
thelots are castin this manner:- three lots are put in, a lot *<**"
for guiltiness,a lot for innocence,and the lot of the Trinity
after them. This is enough to criminate or acquit them. If it

be the lot of the Trinity that cameout, it is to be put back
each time until

another lot comes out.

If it be certainthat it wasby them the killing wascommitted,compensation
shall be paid for it. This is goodfor
them both. It is goodfor the man outside,unlesshe knew that

it wasnot a small animal of first offencethat injured him.
It is goodfor the man inside,unlesshe knew that it wasnot
a wicked animal of his that did the injury. It is goodfor
the compensation,with respect to getting payment from him

for it. This is the mannerin which the compensationis
paid :- lots are castupon eachherd,and upon each animal
of the * seds' of that herd, until the particular animal is

known which did the injury to him ; so that the full fine
accordingto the nature of that animal is paid for it ; that
it be not an animal of first trespass for the offence of an

habitually wicked animal,or an habitually wicked animal
for the offenceof an animal of first trespass. And this is done

for the goodof the plaintiff shouldhe be suingfor compensation from man to man. And this is the way they pay
that compensation
betweenthemselveswithin :- sevenparts
for a pei-son,
five partsfor a cow,and two partsfor a horse.
Wheneverit is sevenparts for a person,cattle of foil-fine
VOL.

ITT.

7,
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ap T>up,ocivprecait i cmbTmipco hm-oileleiri im
pan-naib aile, ocup comiccrc erappu ; recair inT>ileleiri co
mile aithpna im an painu ara ap pcarh airlipna,
comicaireruppn.

.rCach nmp, ip cine panna
bom,
ni-oile tam -oa
pami) a]^ap nnp; cecair 1 cinb-oitip co in*Dibblefe irn m
t>a pauro ctile, ocitp comicaiT: erappu ; recair in*oile lain
octif lere co UTDibb
in paint) oca ap fcaf
, ocuf covnicai: erappu
T)ec

Tlo T>onocena, cotna T>a

T>enam

T>uine,

ocup

paiToa im bom, ocup nae paiToa ini ecb.
Cach imip
panT>t>ec im T>ume,
paiiT>a ap
lain, ceiupi panna ap
ocuf pann ap
mT)ilib airh^ina. Ocup if anilaTD pin araic mDile lere
Afocup ceicpi yeccmaiT) ap HTOI
lib lain, ocup iiTDile
i cechpuim^e pe him>ilib lere, octip im>ilib a
aT) pe niT>ilib lain.

C. 596.

C. 1830.

Cach mop ip nae panna im bom, cine pan*oa ap int
lam, ar;pi ap, infillb leiri, pann ap in-oibb airh^na ; ocup
amlaiT) auaiT; in-01bb i r;pi CIUCTO
pe nroibb lain, ocup
im>ile aichgina 1 rpiun pe hin*Dilib lere, ociif im>ile aica [1] cince'o pe hiiTDilib lain.

Cac naip ip nae pam>aim ech,[ceirpe]pannaapmt)ilib
lam, ocup rpi ap im>ilib I ere, ocup T)a pani) ap n
ait]]-ma; octip ip amlaiT) fin araio nn>ile lere i ceopa
cerhpinmre pe m-oibb lam, ocnf im>ile uirli-ina in *oa
an pe itiT>ilib leiri, ocup ii"\T>ile
1 ler pe
lain-

171
a pain mtulelam ocuplere ocnpafclipnaac tnapba-o
partsfnr a cow. TheMS.aiUUheretl.ti. yianna im bom,five parts
for a cow," which is plainly a mistake.

*Fourof these
parts.-O'D.HC4reads
here" ^ecc,seven,"
whichis manifestly
wrong.

THE BOOK OF AICILL.

339

pay three parts of them first, and they come into sharesTHE
BOOK
J~\
l_"*
with cattle of li&lf-fine respecting other three parts, and
they pay them equally between them ; the cattle of liulf-fine
comeinto shareswith cattle of restitution respecting the part
that is for restitution, and they pay equally between them.
Whenever it is five parts for a cow, the cattle of foil-fine
pay two parts out of it at first ; they come into shares
with cattle of half -fine respecting the other two parts, and
they pay equally between them ; the cattle of full-fine
and of half-fine comeinto shares with cattle of restitution
respecting the part that is for restitution, and they pay le $~
equally between them. Or, according to others, the restitution may be divided into twelve parts for a person,and nine
parts for a cow, and nine parts for a horse.

Wheneverit is twelveparts for a man,sevenof theseparts
are upon the cattle of full-fine, four parts upon the cattle
of half-fine,and onepart uponthe cattleof restitution. And
thus the cattle of half-fine are in a proportion o/four-sevenths
with the cattle of full-fine, and the cattle of restitution are

in one-fourthproportion with the cattle of hslf-fine,and
the cattle of restitution are in one-seventh proportion with
the cattle of full-fine.

Wheneverit is nine partsfor a cow,1five of thesepartsare
upon cattle of full-fine, three upon cattle of half-^/me,and
one part iipon cattle of restitution ; and thus the cattle of
half-fine are in three-fifths proportion with the cattle of

full-fine,and the cattle of restitution in one-thirdproportion
with the cattle of half-fine, and the cattle of restitution in
one-fifth proportion with the cattle oftull-fine.

Wheneverit is nine parts for & horse,four of theseparts2
are upon cattleof full-fine, andthreeupon cattleof half-fine,
and two parts upon cattle of restitution ; and thus the cattle
of half-fine are in three-fourths proportion with the cattle
of full- fine, and the cattle of restitution in two-thirds proportion with the cattle of half -fine, and the cattle of restitu-

tion are in half proportion with the cattle of full-fine.
If it be different cattle of full-fine, of half -fine, and of
restitution that are togetherenr/ayedin the killing of " a dog
VOL.

III.

Z 2

Iff

M"*W.j, OH*,
bfo&fr
./.ctrirv
TU^
fo Ttynwrv
T;/^
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con na rpi n^mm, icair mwli lam cerhpuimri ocup pecrrna'D a^ ^^T*' ocur t;ecair a cuibiup co mwlib leiri im
Aicnt
cerhp.inmri
mi
ocuf cotmcciT:

im>ili l '(MIocuf nrnil e Lefte[t >aibt>iuf] co hintwC. I830.flib aiuligina [mi cerh^innie], ocnf connca^

itat-

tTla
n mT>ile lece ocuf lain he, icar; in-oile lam
cerhjunnra
T) af a|i t;up, ocup recall acuib-oiuf co
htninlib lece im cednnmn ocuf im fecnna-o, octif comiCOT:. 'CecaiT: m-oile lain ocuf mT)ile lere co hhniT)ilib
10atchgina im
octif comicac

TTia fam nTOile lam octif lece, icac mwle lam cerhocuf occma-o ap a\i r;iif, octip i;ecaiT; i cinbT>nif co mtulib lere mi le- ocup im occmaT>,ocup comicet*

TTlapa mwle lam ocup airti^ma, icair mwle lam
mri ap a|i T>up,ocup recaic 1 cuibwup co
in w lib airhgma im cechpurnia, ocup comicar; euap|iu.
TYlapctiiTOile lere ocup airhgma, pecc
panT>a'oo 7>enuni
"^
"oon airhjm ann, ocup icar; mwle lete cuic panT>aap, T>up,
aoocuprecait; i cuibwup co hmwbb air^ma mi m T>ayiamt)
aile, ocup comicar erap.]iu. Ho 'oono cena, ara coippwpi
m wnne ip -oeopai-o^ com ma rpi n$vnm, co nabeir m curpuma yio icpairea i n-oume T)Opannaib 1 neccuib^iup we
-t. T>a pann

'oec T>O'oenum

Tie m ap.ui)U

"25-p.omamT)
ai in ecuibwupim Tjume. 1nwle lam, ocup lere,
ocup airligma pin pomamt)

TTlanauilac-in'oile

lain ocup lere, m nairh^m we T>oib.

1A dog of the thrte deeds. Thnt is, tracking, seizing, and defending a person
attacked, in certain cases. Vid. O'D. 2449.
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of the three deeds/'1the cattle of full-fine pay a fourth and a THE
f^POOR
AA

seventhfirst, and they ilien comeinto shareswith the cattle
of half-fine respectinga fourth and a seventh,and they
pay equally between them. The cattle of full-fine and

the cattle of half-fine come into shareswith the cattle of
restitution respectinga fourth, and they pay equally
between

them.

If it bedMfeent.cattle
of foil-fine and of half-finethat "fy faf.i0 fU£-&
have killed the dog, the cattle of full-fine pay a fourth of a
seventh out of it (the fine) at first, and they come into
shareswith the cattle of half-fine respecting one-fourth and

one-seventh,
and they pay equally. Cattle of full-fine and
cattle of half-fine comeinto shares with cattle of restitution

respectinga fourth, and they pay equally betweenthem.
"r

V

have killed the dog, the cattle of full-fine pay the fourth
and the eighth out of it (the fine) at first, and they comeinto
shareswith the cattle of half-fine respecting one-half and
one-eighth, and they pay equally between them.
If it be cattle of full-fine and of restitution that have killed

thedog, the cattle of full-fine pay three-fourthsout of it
at first, and come into shares with

cattle of restitution

re-

specting a fourth, and they pay equally between them.
If it be cattle of half-fiw and of restitution that have

killed the dog,the compensation
shall then be divided into
sevenparts,and the cattle of half-fine pay five parts at first,
w the cattle of restitution respecting
the other two parts, and they pay equally between them.

Or, accordingto others,as the body-fineof a personwho is
a stranger is the fine for the "dog of the three deeds," so

the numberof portionswhich would be paid for a personin
casesof unequal division should be paid for it, i.e., as to the

dispositionswhichwe mentionedbeforein the camof unequal
division respecting a person, they are to be divided into
twelve parts. Cattle of full-fine, and half -fine, and restitution are those referred to before.
If there be only cattle of full-fine and half-yine, the compensation is to be paid by them.
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THEHOOK 1n TxnnmpamT>epo icpairip UTOilele£e pe intnle lain,
L. co mbei£inT>ile cnchpna accu, cupub e in rammpam-oepin
cuna mbei£ ocup im>ile lam.
Illapa UToile anihgina ocuv mt»ili lezre tnl ann, 111airs'5111t)ic ann -ooib, ocup in cammpanToe po icpainp in-oile
pna pe mDibb lei¬i, co mbeiu T>mT>iliblain acu, copub
e in cainnipain'oi fm icaic cana mbeic ocuf niDili lete .1.
ceuhipap-oa fo

ara ^macr ocu^ cnrhjm, ocuf r\a ^inl
ma TOceirfu curyiuma a aichpna T>O
V^^CT:ann,
; niana -pinl cei^ii cut;yiuma
t

^macc

ann,

if

aiiu'oa

peoiz;

.

TTla^a 1110111fimaci: ma nairhjin,

'^

Qr
"*

octif m p

up na aichjina ann,(ocufl m rammpanToepm
n airh^m/bep ap mDibbairh$ma; ocupa puil aimo
ira pm amachap mT)iliblain ocuplere.
mo m airh^m ma m pmacr, m cainir
fmaci;bec i}-in naioh^in moip, copnb e in rammnDi pn T>onaTch^in bep ap nTDibb airlipna ; ocup a
vnl ann o ^a f\n atnac ap m^bb lain ocup le^e; ocuf a
comic

, j.f o^,
)

T)0ib

TTlapaipe TJO
cuarup7)ocum m bjxeirhemcm,
7)
ciiToap icpair m eccuib"Diup,ifet> ip coip t>on
ann a paD ; icaT) pep na haen bo curpumup pe pep na mbo
a cuib-oiup T>Ocuarup, ip coip 7>onbpeit:hemain
a pat>; icat> pep na oen bocurpuma pe haen bom T>O
buaib
pip na mbo miT>ct.
Cach cm co cincach.

.1.cem bep cmrac 1 epic noco -ole^ap inbleogam bpa-
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The proportion which cattle of half-fine would pay in re- THKHOOK

lation to cattle of full-fine, there being cattle of restitution
with them,is the proportionwhich they (cattleof half-fine)
pay when they are witha cattle of full-fine only.
air. And.
If it be cattle of restitution and cattle of h$}f-fine that are
concernedin it (the killing), the compensation shall then be
paid by them, and the proportion which cattle of restitution
would pay in relation to cattle of half-^/me,they having
cattle of full-fine with them, is the proportion which they
shall pay when they are with the cattle of li&lf-fine only, i.e.
the above were ' seds' of four degrees.
If

it be a ' sed' which

has ' smacht '-fine and restitution,
and has not( dire'-fine, if there be four times as much of
'smacht'-fine as there is of restitution
for it, it has the

graduation of a ' sed' of four degrees; if it has not four
times as much of' smacht '-fine as it has of restitution,

it has

the graduation of a ' sed' of double.
If the ' smacht '-fine be greater than the restitution, and
is not equal to four times the restitution, that proportion of the restitution shall be upon the cattle of restitution;
and what there is from that out shall beupon the cattle of
full-fine and of li&lf-fine.
If the restitution be greater than the ' smacht '-fine, the
proportion which the little ' smacht'-fine bears to the great
restitution, is the proportion of the restitution that shall be
upon the cattle of restitution ; andwhat there is from that out
shall be upon the cattle of full-fine and half-fine; and they
pay equally between them.
If it was for this they went to the Brehon, to ask how
they should pay the unequal proportions, what the Brehon
ought to say is; " Let the owner of the one cow pay as much

asthe ownerof the many cows." If it be in a caseof equal
proportionsthey went,it is right for theBrehonto say: " Let
the owner of the one cow pay as much as one cow of the
cows of the owner of the many cows."

Every crime to the criminal.
That is, as long as the criminal is in the territory it is
not lawful to sue his next of kin or his kinsman surety, but

344

LebcmCCicle.

THEBOOK
ehan na paea -oacna,ace eoiche-o ain pern po aicne*5a
SPaiT>
; ocup aeh^abail T>O
^abail 7>e; ocup poi^eleaT* ocup
bleie ocup lobat* T>O
'oul ma cenn.
TTIana pint 1 cnic iein lie, no ce na beie, man a puilie
e aid, ma po leicipean eioD, a px>§aT>onpeichemain
eoicheT)am mbleo^an bpaeliap. no paea aicepep; ocup CTD
pe T>ibaqtap, ip leip a po§a; ace map e apo|a mbleo^am
bpaean -oacpa, iceap m inlmeaiT) uile flip. Ocup map e

O'D.735.a po§a mbleogam paea [*Dacpa.],noco mcean ace tnaT)
/ocene

a

CIT>pOT>epacac uain ipe a fio^a mbleo^am bpaehap
T>acnaco mcean m tnliaeai7) mle pip, ocup cac uain ipe a
po§a mbleo^am para, co na icean ace ma-o cepe aieh^m ?
1pe paepo-oepa; mbleo§am paeanoconsabupeappai'oe -DO
/s~larni ace trwo ic no eobac, ocup coin cen co IHCODacemaD
cene aiehpn, no co po leicea pern
"

hibleo§am bfiaehan imopno, nocop ^abupeap pai-oe T>O
lami iein ic no eobac, ace amuil po poipiT) cuici lan
cemiennaib, ocup coin c»ano icaT) m uilToeeaTOuile, uaip
cineai^ ippi aieh^m mbleo^am.
map e a po^a mbleogam pctraT)acna, noco nicann ace
cene aiehgm meich pip 1 n-oecaiT),no co leicea pern eloT>,
ocup ica-ombleo^an bpaehap. -oigbail lamie pe hmbleo§am paea.
Illap e a po§a mbleo^am bpaehap tmcna, icae pin m
tnliaeu no T)lece anT>,uaip inbaeu cmean) 1^71 aieh^m
mbleoam ; ocup m ean eic cmeac ne 'oli^e'O, icaiT>
ie pe hmbleo§am.
mana puil 1 epic iein he, ace ma eaie peoie aici ipm

cpich,apo^aT)onpeichemameoichet>am iaea peoie^ebu
o mut) gill, no mbleo^am bpaehan no paea aicenup.
ap e a po^a a peoie T>O
beie ma laim o muT>^ill,a caiehem
a lacea no a jnimpaiD, ocup poi^ele ocup bleie -DOT>ulma
cenn, ocup noco eeie lobat). map e a po^a mbleo§am

35'bpaehap,ip a beie man aT>ubpaman
cacetjuc.

.1. o bup epia compaiei, no epiaanpoepei]isi mt»eiebine
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to suehimself accordingto his rank; and to makea distraint THEBOOK

uponhim; andto let expenseof feedingandtending,and
forfeiture accumulateupon it (the distress).
If heis not in theterritory at all, or thoughhe be,unlesshe
lias ' seds,'or if hehasabsconded,
the plaintiff hashischoice
whether he shall suethe next of kin or the surety; and
whichever of them he sues, he has his choice ; but if it be
his choice to sue the next of kin, the entire claim is paid
him. And if it be his choice to sue the kinsman surety,

propercompensation
only shall be paid him.
What is the reason that whenever it is his choice to sue

the next of kin, the entire claim is paid him, and whenever it is his choice to sue the kinsman surety, only pro-

per compensation
is paid him ? The reasonis; the kinsman
surety had not undertaken to do aught except to pay or

levy, and it is right that he should not pay but proper
compensation,unless he should himself abscond.
The next of kin, however, had not undertaken at all to

pay or to levy, but as it would cometo him in course,and it
is right that he should pay the entire claim, for " the com-

pensationof the next of kin is doublethat of the defaulter."
If it be his choice to sue the kinsman surety, he pays but

exactcompensation
for the thing for which hewent security,
unlesshe should himself abscond,and the next of kin shall pay
the emptying of his hand to the kinsman surety.
If it be his choice to sue the next of kin, he (the next ofldn)
shall pay the entire of that which was due in the case,for
the whole liability of the defaulter is the restitution of the
kinsman's pledge; and when the defaulter submits to law,
he shall pay the emptying of his hand to the kinsman.
If he (the defaulter} is not in the territory at all, but has
' seds' in the territory, the plaintiff has his choice whether he
shall seizehis ' seds' after the manner of a pledge, or sue the
next of kin or the kinsman surety. If it be his choiceto have
his 'seds' in hand after the mannerof a pledge,he may usetheir
milk or their labour, and expense of feeding and of tending
accumulates upon them, but forfeiture does not. If it be his
choice to sue the next of kin, it is to be as we have said before.
One-third

ifc-s«ed in each ' eric '-fine.

That is, when it is intentionally, or inadvertently in
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"WIV pepptorep

na cneua, ip curpurna

rpm

coippTnpi

caca cnei*oi

AICILL.T>Opit; ann each aenaig co puici trpi oenai^e, cen empim*oibe baill; ocnp ma m einpimtnbe baill, ip ap ceirpi

oenaipb; no ni ofomccopann -oeccoipp"oipicacha cnem
baill;

aTobpi-oaco pici ocr nai-obpiTia t>ec,cen
ocuf ma ra einpim'oibe baill7

qie anpor; peipp t)eirbipi, 1^ curpumup qiian
T>O|u

ann

cac oenai^

co cenn rju

aenati,

cen

f0eiT-ipimT)ibi bailt. Ocuf ma ra emfiinroibt baill, if
aenaipb ; no m rocrmaT) yiann T>eclei; coiyip*oipi
cacha cneit)i co pinci ocr naiT)bpeT>aT>ec,cen eicifiimt
baill; ocup ma ra einpim-Dibe baill, if ap ai-obpe'D a|i

1n la yieiref afi aenach m peirenn ap an)bpeu 1n la
ap ai'obpe'D,ni peirenn ap oenach ; ocuf cema-oail
a yiei

oyifio

an-oif

m aenacr,

noco

peiuenn

acr maD

necrayi T>e. Ociif noco npuit layimbpeirhemniif o^aep no
co fioib enp.iniT)ibi baill, ocuf o biaf, m pann orhyuifa no
na nil anD if ap. oenach peirhep no ap rpi haTDbpet>aib. Ocup nucon ap Dai^m ruba na hamme -oopmepep

"'*

aiT)bpiT)a
a lappai^iT)aim,co pipna canpip
"DOlmi§ ; ocup T)amut>CD,po bia-o eipic ruba na hamme
an-ope raeb pin.
TYlap ap T)aipn z;uba na hamme T>O
pijne pep
a lappaigiT), iplan lun^ ann, ocup eipic T>ICT>pipiappm

1T>

TTlap "cpi fUipipiT) -opochteipp co pip t>o liai^,
pe mubaile \ le^; pip, ace a ic T>O

noco

For each l aenuch'-ittjurif. The words "aenac," or "oenac," and "
:T>,"have been left untranslated as no glossupon them, in the sense which
they seemto bearin the text, has beenus yet found. "Aenach" is probably the
exposureof a blemish; and " aidbred," the reproachinga man therewith, in which
sensethe word occurs in Senehas Mar., vol. i., p. TiJ, line 5 from bottom.

2 Ami the inquirer. The marks of aspiration over the j; and T>in the Irish
word, iufXV«i5''Oiare in different ink and of a different form the usual marksof
aspiration in the MS. They aru evidently by a later hand.
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unlawful* angerthe woundsare inflicted, a proportion of THKBOOK
one-third body-finefor everywoundshall be incurredin the
case for each ' aenach'-iniury1
as far as threet ' oenach*- *
J
^
injuries, when no limb has been removed ;b but if a limb has

Ir. unne-

been removed,it is for four ' aenach'-injuries it is due; *
or, the eighteenth part of body-fine is paid for a wound ofaiimb.
in every ' aidbred'-injury as far as eighteen ' aidbred*injuries, without removal of a limb ; but if there has been
removal of a limb, it is paid for as many as twenty-one
* aidbred '-injuries.
If it (the wound) was inflicted inadvertently in lawful0 'Jr.nece*-

anger,the proportionof a third of half body-fineshallbe in- 8aiy*
curred for it for every 'aenach '-injury till it reaches three
' aenach'-injuries ; this is, without removal of a limb. And
if there be removal of a limb, it extends us far as four *aenach '-

injuries; or the eighteenth part of half body-fine for every
wound as far as eighteen ( aidbred '-injuries shall bepaid,
when there has been no removal of a limb ; and if there has
been removal of a limb, it is paid- for as many as twentyone ' aidbred '-injuries.
The day which runs for an ' aenach'-injury does not run
for an ' aidbred '-injury. The day which runs for an ' aidbred 'injury does not run for an 'oenach '-injury ; and though it
should be desired that it should run for them both at once,
it

does not

run

but

for either

of them.

And

there

is no

after-judgment from a 'daer'-man, unless a limb has been
removed, and when it has, the portion of sick -maintenance
or compensationwhich is due for it runs for one ' aenach 'injury or for three ' aidbred '-injuries. And it was not for the
purpose of exposing the blemish the ' aidbred '-man made

the inquiry in thecase,
with knowledgeor without knowledge
of bad cure by the physician ; and if it were, the ' eric '-fine
for exposure of the blemish would be due for it besides.
If it was for the purpose of exposing the blemish that the
inquirer made the inquiry, the physician is exempt in the
case,and the inquirer2 shall pay ' eric '-fine.
If it be in consequenceof bad curing with the physician's
knowledge, the testing time is not taken into consideration

with respectto it, but it (the 'eric' -fine) is always to be
paid at once.

"

348

CebcqiCCicle.

THEBOOKTTlapepi finpipiT>t>poclei5if can pf T)0
L. pe pe niubaile eancaeup pip iac> if a eipic T>IC
-DOliai^ po
aicne*o miDai

eechta noeeeclica,

co

m

YYlaf lap pe mubaile, ifIan;

cem berap oc in lei 51f

5-noco niccap m r;iajambpeic[eTnn]uf;ocuf o ^aipgebain
, if «nn ard pe mubaile DOpiag
"* cpia ptupipiuT) 7>poclei5ip co pif TJOliai$, if a ic
-DOcmitnl

t>o beia^

o laim.

THaa

pooei®

i

a 1C

po aicneT) mi mug rech^a no ecechua.

IDteic eijuc caich a coif, a laim, a ftiil, a
.1. TYla fo bencto a lefccof, no a letlam co Ian lurh T>O
T)uine, no letftel, no rennet cu nuplabpa, no fpon co
no fwl co nimcifin, no cluaf co nei

if lech coipp'Dif.e(-1.ap aT>eir;ce)
ann ; if let cn^hpnocuf
Ian eneclann T>O
ann. Octif if cecpaij co mbe- Ian if in
mbel, ocuf ifin fpoin, ocuf ifm t^en^aiT); octif cro miinc
ball lerh ai^hgina ap fame f ecc, (no peipji canci), bmi-Dfin

1TIa po benat) t>a ball lee aishgina a nenecc 7>e,cpe en'g, Ian coippt>ipe ann ocuf Ian eneclann ocuf a
comlan. Ocuf ciT) meinic bencaip T>aball lee a
"oe a nenecr, noco bm mT>t;ib ace fin. T^pi fame
[benat>] T>eiac fin.
1 Theycameagainst him. That is, his woundsbecametroublesometo him,
8 Afoot, a hand, an eye*a fomywc. In afragment of this article in C. 631, a question and answer to the following effect, are given : " When is there full ' eric'-fine
for a foot or a hand ? Full ' eric '-fine is (hie for each member of these when he (the

injuredptirti/) hasbut oneeye,or onefoot,or onemember
of half compensation."
3 Accordingto his intention. The Irish for this phraseis an interlined gloss by
a later hand.
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If it wasin consequence
of bad curing without the phy- THEBOOK
sician'sknowledge,and if it waswithin the time of testing
they cameagainsthim,1the ' eric '-fiiie is to be paid by the
physician,accordingto his rank of lawful or unlawful physician, with security.

If it beafterthe testingtime, he(thephysidan) is exempt;
while the cure is being made the after-judgment is not paid;
and when the cure shall have been finished, it is then the
testing time is the rule respecting it.
If it is in consequenceof bad curing with the physician's

knowledge,he is to pay as if he (thephysician) inflicted the
wound with his own hand. If it be bad curing, it is to be
paid for by the physician according to his rank of lawful or
unlawful physician.

Half the ' eric '-fine of every person is to bepaid
for a foot, a hand, an eye, a tongue.2
That is, if a person has been entirely deprived of the

useof oneleg,or onehand,or of onelip, or of his

I

so as to loseahis utterance, or of his nose,with the sense*ir. intk.
of smell, or of the sight ofb an eye, or the hearing of an blr-^»
c i. "
J.-J.TJA-UII-VJ-C
"
^ ^^^*^?i4n/ *Y,T eyewith
ear,0he is entitled to hall body-fine, i.e. accaming_La-his(the right.
assailant's) iute&tion ;3 and half-compensation and full

honor-price for it (the injury) are due to him.

And

it is the opinion of some that there should be full ' eric7-

fine for themouth,and for thenose,and for the tongue; and
as often as a person shall have been deprived of a member

for which half compensationis due,dthe occasionsbeing djr.of
distinct, (or in secondanger),4 that fine shall be paid to him. >«<(/'
i
i
pensaturn
If a person shall have been, deprived on the sameocca-

sionof two membersfor which half-compensation
is due,and
through oneJit of anger,full body-fine,and full honor-price,
and full compensation shall be paid for it. And however often a person is, on the one occasion,deprived of two

membersfor which half compensationis due, only that
amount shall be paid for them.

Through a different fit of

anger,they were cut off him.
* Or ;'«secondanger. The Irish for this also is an interlined glossby a later
liaml.
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TUEHOOK tTla pepaD cneD ap m noran ap a airle, ip
. ocup eneclann ann po -puma na cneiDi DO,ocup airh^m, no
enpimDibe baill.
TTlapo mapbaD he ap a airhle pm, peer cumala i nerappcapaD ctnpp ppi 1ianmam, tiaip peer; a copp ocup anum.
TTla po benaD a cluap co neiprecr DODinne, ip leu coippDip.i, ocup \Y lei£ eneclann, ocup ip ler airh^n ; no DOHO,
co na bei£ 111airh^in inp, ucop ip a lenmain 111eiprecra
bip; no DOIIOcena, comaD coipptnpi ocup eneclann po
/crpuma

f

na cn

TTla fio benaD mepa a cop no lam DO,ip Ian
ocup ip Ian eneclann ocup airh^in comlan ; ocup CID
a mepa inle benrap De, noco ninl ni ip mo na pm aiiD

Curpuma 1 mepaib na cop; no, cumaD mepa na cop
na lam ; no Dono,cumaD cuqunna m cac mep
DOn a qii mepaib inle, cenmora m opDa ; uaip op.DUna
coipi am inI 6pDUna laime ; ocup cm no benra a lam o ra
DO Dinne, ip niaiiD DO ocup po benra De hi ac
apDell ; ocup cia po bencaa copp o ra a ^lun De,ip maiiD
DO ocup po benrct De 1n ica aDbponD.

TTla po pacaD 111Da lurh ipni coip no ipin laim, no Da
himcipni ipm rml, no Da bolrnu^aD ipni rppom, no Da
ipm cluaip, no Da uplabpa ipni ren^aiD, cerhjiuime coippDipi, ocup cerbpinme airhpna, ocup ler enez^clann ami DOcac Dinne inp ipelocup uapal, ocup pamaipc.
CCppon airhpna ipin laim, ocr pcpipaillDecpa DO,ahocr
Dec Dib ipm opDain a aenup ; a hocr Dec aile acur aiiD; nae pcpipaill Dib ipin mep para ipm laim Deip, no

ipm mep miDai^ ipin lami cli ; nae pcpipaill acur anD5cTeic» ^T11
pcpipaill each nieip DOna rpi mepaibaile.
1 TJie-maimed
person- For " nocan " of the MS., Dr. O Donovan conjectured

Theterm"otayv" means
"a sickperson.'*
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on the maimed perTHFR
.
OF

son,1body-fine and honor-price shall be paid to him for it AICI
according to the severity of the wound, and compensation,
or the separation of a member.
If he was killed

after this, seven c cumhals * shall

be the

fine for killing8 him, for there are seven ' cumhala' for body »ir. Sepaand soul.
ratingbody
from sow/.

If a person be deprived of his ear with hearing, half
body-fine, and half honor-price, and half-compensation are
due for it; or, according to others, there may be no com-

pensationat all, for it is following of the hearing it is;
or, accordingto others,it may be body-fineand honor-price
according to the severity of the wound.
If the toesof his feet, or the fingers of his hands have been

cut off a person, full body-fine,and full honor-price,and
full compensation are due; and even though it be all his
fingers that have been cut off him, there is no more than this
for it.

There is the sameynre for each of the toes of the feet; or,

accordingto others,the toesof the feet are paid for as the
fingersof the hands; or indeed,there is the sanies/me
for
each of the three toes,except the big-toe; for the big-toe
of the foot is like the thumb of the hand; * and though
O the

arm shouldbecut off a personfrom the shoulder,it (thejine)
is the sameto him as if it were cut off him at the elbow ;

and though his leg were cut off him from his knee,it (the
fine) is the same to him as if it were cut off from the ankle.
If any of its power has been left in the foot or in the
hand, or of its sight in the eye,or of its senseof smell in the
nose,or of its hearing in the ear, or of its utterance in the
tongue, thefine is one-fourth of body-fine, and one-fourth of

compensation,
and one-half of honor-pricefor it to every
person whether low or high, and a ' samhaisd '-heifer.
compensation for the hand, twice eighteen *screpalls '

As
are

payable,eighteenof them a refor the thumbalone; eighteen
more remain with you then; nine (screpalls' of these are

for the long finger of the right hand, or for the -»n44fe
finger of the left hand; nine *screpalls'remain with you
then ; three (screpalls' are for each finger of the three other
fingers.

£
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BOOK7:pi pcpipaill ma buam ipm ale icheapach,Dapcpepall
"e"oonac, pcpepall aip ipm ale uaceapach.

TTlapo bencrobapp a meoip o bun na hingne,o eha a
Duban puap De, coippDipi ocup eneclann po epuma na
$"cneiDi; no ma po pepaT)fmilttt§ce$aip ac buam a mpn
De,ip eipic ptnb£eeDOaim TYlapoDuban puap-pobenaD
De a mgu, eipic bam beime ann, ocup m^u eie t»on eimpanacli ap pon aieh^ma, mapa t>eT>O
benaT).

ITlapo benat) alee pole no a Ian pole -noTHIme, lee
/c coippT>ipeocuplee aieh^m ocup Ian eneclann.

eneclann ann po epuma na cneiT>i; no, cumaT>lee coippocup lee eneclann anT>,ma coelait) ; ocup mana
colanD, ip Ian coippT)ipi, uaip. ni beo T>umecen

is- THapa uppanT>upT>Olee pole no T>O
Ian polepobena-o
t)e, m eammpamT>eDO lee pole no DOIan pole po benaD
De, cupab e in eammpamDe pm DOlee coippDipe ocup DO
lee aiehpn ocup DOIan eneclann bepann.
T)a ba 1pm cnocbemi, no ipm n^nmaD co lomaD, ocup
aopecemaD neneclamne; ocup cuepumup pecemaiD m Da bo
Daiehpn DimapcpaiDipm n^iunaD co lomaD pech m cnocbeim. 1n aenmaD pann pichae Daieb^m ipm nptmat) co
lomaD, um$e ipm mbanbeim, no ipm npunaD cen lomaD.
"Da ba ipm cnocbeim; no ipm npunaD co lomaD, ocup
D eneclamni ; ocup pecemaD m Da bo
DimapcpaiD ipm ngiunaD co lomaD. Go ipm mbanbemi,
no ipm npunaD cen lomaD ; m aenmaD pann pichieDaieh-

51n DimapcpaiDipm npunaD cen lomaD.
l Lump-blow.
- That is,a blowwhichproduces
a lumponthe partstruck.
a The white blow. - That is, abkvw which does not produce a lump, or cause bleed-

ing or discolouration.
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Thereare.three*screpalls'for cutting thelowestjoint, two THBBOOK
' screpalls' for the middle joint, and one cscrepall'for it (ilie
injury) for the upper joint.

If the top of his finger has been cut off him from the
root of the nail, or from its black upwards, body-fine and

honor-priceare paid for ity accordingto the severityof the
wound; or if bleeding was causedin cutting off his nail, he
shall have' eric '-fine for bleeding on account of it. If it was
from the black upwards his nail was cut off him, there shall be
' eric '-fine for a white blow on account of it, and a wingnail sliall begiven to the harper by way of compensation,if
it was off him, it (the nail) was cut.
If half his hah1 or the whole

of his

hair

has been cut off

a person,half body-fine and half compensationand full
honor-pricesitall bepaid for it
" If the upper lids of his eyeshave been taken off a person,

body-fineandhonor-priceshall bepaid for it accordingto the
severity of the wound inflicted;

or, according to others, it

(thepenalty)maybe halfbody-fineandhalfhonor-price
for

I

it, if he sleeps; but if hedoes not sleep,it (thepenalty) is full

body-fine,for a personcannotlivea without sleep.

«i /

If it be a part of half his hair or of the whole of his hair alive.
that has been cut off him, the proportion of half hair or of

wholehair that has beencut off him, is the proportionof
half body-fine and of half compensation and of full honor-

price that shall bepaid for it (thecutting).
Twocowsare paid for the lump-blow,1or for the shaving
bare, and the seventh of honor-price; and the fine for
the shaving bare exceedsthe fine for the lump-blow
by the equivalent of the seventh'of the two cows to be
givenasbcompensation.Thetwenty-first part of compensa-bir.Of.
tion is the fine for the shaving bare, and an ounce for the

white-blow,2or for the shavingwithout makingbare.
Two cowsare paid for the lump-blow,or for the shaving
bare,and one-seventhof honor-price; and there is one-seventh
of the two cows due asbcompensationadditional for the shav-

ing bare.A cowis paid for thewhite blow,or for theshaving
without making bare; one-and-twentiethpart of compensationadditionalfor the shavingwithout making bare.
VOL.
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THEBOOK Cam T>ei¬binatannu po.1. iafi caian, ocup 1bail
lomnaT) pon-onomT>
each mna tni qneblonnap'oonenan

T>ibtnemib piac a meblai^n? .1.coinp-oinia cnei-oeaca
T)OibpunT)m einic $nmta co lomaT), \\Q cen lomaT), ocup
$-eneclann

ata t)i rail

ma

6inic punra co lomaT) a ciabaib na cnopan, ocup na
pcoloc, ocup na mn$en mael, ocup ^ carain a p.iupc, ocup a
pin-opa-oa malac, no caran, no pepoc no a nulca na pean.
1p einic ^ninan) co lomaT) no cen lomaD -ooib ann ; no,
-ic-comat)einicler pinIt; no Ian pml^'ooibaminla
; no TJOIIO,
<
<
co na ben: nant) r>oib inn ^airpn 1 necopc in

r trUs

Ocup cia no benea a baill le- airli^ma uile 1naenpect;
Ian coinp-oini ocup Ian ai^hpn ocup Ian eneclann

O'D.19G4\f [TTlap1 a UTDimno bena-oap m Dinne,Ian coinpTnneocup

5-

Ian encelanns
ocupansh$in
comlanTIOnrab. "Mahainne
, ocup in i:oil peir5 CIT>be T)ib bensan ap, r;iip, ip
ann aro m coinp-oine connlan, ocup coinpinne po
na cneToeip m m bent;an T>Gpo $6015. TTlap i a i
iccle no benaT) ap an tup, ip Ian coippT)ine,uain ip u
aca

m ^emeinam

; ma a uini

T>ep, ip

coinp-oip.e

po cut-

numa na cne-oe. T)aine Tna pognat pin, ocup -DO
nu^aD T)0i15. THa T>ainet>ona po^nat, ocup na 7
clann T>oib,amail ata penoin T>ibliT>eno pen ^pai-o, m
if puil 7)oib mciC ace coinp-oine po rnuma na cneit)e

O'D.1966. "Ws cnam cumach cemleena'D cencne'D,ipapo'oailT)ine
ocur ai^na pein; ma 7>onat imunno in cnam comae
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What is the difference between this, i.e. between the THEBOOK
shaving of the hair, and where it is said :" For shaving of
the belly of any women through wantonness there is incurred two-thirds of the fine for seducing her ? That is,

they have to pay in this casebody-fine for her injury as
'eric'-fine for shaving bare, or without making bare, and
she has honor-price above for her violation.
' Eric '-fine for shaving bare is paid for the false locks of

the poets,and of the ' scoloc'-persons,and of the shorngirls,
and for the lashesof their eyes, and the hair of their brows,
or for the hair, or the beard or the whiskers of the men.

It

is ' eric '-fine for shaving bare, or not shaving bare tliat shall
bepaid to them in this case; or, according to others, 'eric'fine for half hair or full hair shall bepaid them for the hair
of the head; or indeed, according to othersthey shall have

no part of compensation
for an unlawful visage.
And though all his members entitled to half compensation

shouldbe cut off a personon one occasion,
he shall havefull
body-fine only, and full compensationand full honor-price
for them.

If it is his virile member that was cut out of a man, he

shall have full body-fine,and full honor-price,and complete
compensationfor it. -4s to the glands of desire,and the
sinew of desire,whichever of them is cut out first, there is
complete body-fine for it, and body-fine according to the
severity of the wound for that which is cut off him last.
If it was his left testicle that was cut out of him first, it
(the penalty) is full body-fine, becauseit is from it generation

proceeds*;if it be his right testicle,it (tliepenalty) is body-* ir.
fine according to the severity of the wound.

This is in

caseof peopleto whom they are of use,and whom they
serve in procreating. If they (the persons mutilated} be
peopleto whom they are not of use,and for whomthey do
not procreate,
suchas a decrepidold man or a manin orders,
thereis nothing due to them for thelossof them,but bodyfine according to the severity of the wound.
If it be a caseof bone-breaking without rending or wound-

ing,it [tlie penalty) is a division of 'dire'-fine andcompensation itself; if, however, the bone-breaking has caused a
VOL. III.
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THEBOOK
cneT), if coippT>ipe po aicnet> na cnei'&e,ocuf a po-oail
OP
K !
enech m can if rno maf apo"oail -oijie pern ocu

a nochfiufa tnte, ace a
, ,
11

,

ci,J. )30-b

.1. bep-ccnioc tnlepop
'
'
r
^^ame,

aDomichm

uaip bra ocup le^a,na
'

0 buf cpi comjiaia no qaia anpor
p e ciT>peps m-oei-cbi^e,if biaT) ocuf liai

'

7>oco ^uicce a

reach.

"Mahuile -oaine naclnc efcebuai-oe tnchip, maf qii coni-

10paid, no cfn anpoc peipgi tiroei¬btfnno peyia-ocne-D
if a nemibpei- amac ap polait) nosh pupa, ocup bia-o ocuf
T)0ib co puici a cech.
TTlaf rpia anpoc cen peip^, no T:piaefba, no cjvi
bipi sopba, if a mbpiu pop polai'D noshpufa, cenmorha na
eifcebraiDi tiidnp; uaip maD me fm, cipe pogail e

O'D.1966.
cpiaf a peppaicepcneT)oppo, if [a nembpet imach pop
polac nocpupa, ace]biaT>ocupbaig T)oibco puici a 1:151,
no
a.

TYIcro beo achcuma

O'D.1966.io .1.o com cen cmcaig [uppai'o] arair na tana fo anuaf ;
no o corniac uppaiT) rpm mT)e^bipe sopba, no oT)aep,spia
compaisu Ocup 1poga pip in con apa mbepam ne ]vm 'DO
bepa, no ne m cu T>ilpispef ; ocuf 'oama-oe a poga m cu
T)O 'Difiu',

T)O seaT>

speim

ma

cec cinon)

1 nuppaT)Uf

I*ivitiont.-FoT " Ian a," of the text, O'D. 1966,reads'fxatina,'(divisions:
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wound,it is a caseof body-fineaccording
to the natureofto BOOK
the wound,and his divisionof honor-pricewhen it is greater

They areall brought into sick-maintenance,
except
the woundedin anger.
That is, they are all brought to the noble relief of food
and medical attendance,i.e. the persons who are not exceptions

from

sick-maintenance.

Whenit hashappenedby design,or inadvertentlythrough
anger, whether it be lawful* anger or unlawful*1 anger, food ftir.A'ec<?«and medical attendance shall be supplied to him till
ttiie-

(thewoundedman) reachhis house.

<***//"//"

All the personswho are not exceptions from sick-maintenance,if the wounds were inflicted on them through design or
inadvertently in unlawful anger, are not to be brought out
into sick-maintenance,but food and medical attendance shall
besupplied to them till they reach their houses.
If the wounds were inflicted inadvertently without auger,

or through play, or through unnecessaryprofit, they (the

wounded)
areto be broughtinto sick-maintenance,
savethe I
exceptions
fromsick-maintenance;
for if theybe such,what-*
ever section of the law of ' eitge '-crimes the wounds inflicted on them comeunder, they are not to be brought out
into sick-maintenance, but food and medical attendance
shall be supplied to them till they reach their houses; or,

accordingto others,the price of sick-maintenancesliall be
given them.

If it be living lacerationof cattle.
That is, from the hound of first trespassbelonging to a
native-freemanthese divisions1of fines following are due;
or tliey are due from a native sensibleadult in a caseof
unnecessaryprofit, or from a ' daer '-man through design.
And the owner of the hound

has his choice whether

he shall

pay this, or forfeit the hound; and should it be his choice
to forfeit the houud, it (the fine} will take effect for its first
otteiice in ( urradhus

Maw.
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THEBOOK [CneDa na pob aiiiail cneD naivoaoine, o¬a bapco bann
OF
1
11
AICILL. beim, no obapco cnoicbeim.J

o'D~~i967fflar ^T16
compaiano anpocpeippmDei£bipipo pepaD

o. 1775, [na cne-oa]opp.a,pm ap,pon an;hpna, ocup a cerqii CUT>
a ap, pon Dipi, ip na peraib cechfiamDa pin ap. pon
a, ocup a cucjunna aft pon DiablaD ip na pecaib

peifi$i Dei-cbi^ijpm ayi pon aii;h^ma ocup
a Da cuopuma ap pon Diabalra ip na peraib
/0no a lei: cuspuma aji pon Diabla ip na pecaib DiabalDa.
Dipi m pmb ma cpob baip, ocup Ian neneclamm Da
a; DCIupian m lei£ Dip.1ma cp.oli^i cumaile, ocup
enectann Da n^epna. CCrpian ma mannfiai^ pe pec
ocu^ ^T110111
neneclamne Da ^igepna ; cuqiuma
,ranD, no peccmaiD co na cabaiyii; pipip an manDpaig pecc
peu.

CID biap a puiliu^aD na pob ? 1n oammpamDe gabaic
"na cuic peoit; a cotppDipe mapb'ca in Dume, cupub e m
z;ammpamDi pm DODipe aicmua m puib bep ma
cneDaib m Dume pia^ailrep. cneDa na pob o bap co
ban beim ; no o ca bapp co cnocbemi ; no comaD o bap co

0 bup qua compara no qim

anpoc peipgi mDeirbipi

C.1775. [popepaDna cneDa],m cammpamDiDa [Ian] coippDipi jio
i<rbiaD DOcona-pepcam ai^pem, copub e m cuqiuma pm DO
O'D.1067.
T>ifii m specie pern bep ma pep^am ap m pob, CIDpob
O'D.19G7.
tu CIDfK>b] ^ cleiri ; ocup m [i:amiT)]iainDe] Demeclamn

po bmD DOcona pep£amaip pem,copabe m cammpamDe
pm Da eneclamn bep DOco na pepram ap m pob ip
<jpocupa lee ma pepeam ap m pob ip lu.
"

* Doublefine.- For 'TnabUro', of the text O'D. 19G7,read'TH^e;' and alsofur
''Diabatta' in the next paragraph.
8 A tent-woundof six l serfs.'- That is, a irouml requiring the useof lint in its
treatment, and the penalty for which wound would be six 'sedg.*
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The wounds of beasts are as the wounds of human beings, THEBOOK

from deathto white blow,or from deathto lump-blow.
If it was through designor inadvertently in unla
anger the wounds were inflicted on them, that shall be for

compensation,
and four timesas muchfor *dire '-fine,i.e. for
the animals of quadruple compensation by way of compen-

sation and as much by way of doubled/me1
for animals of
double compensation.

If it wasinadvertentlyin lawful auger, that sliall befor
compensation,and twice as much as double fine for animals

of quadruplecompensation,
or half as much as doublefine
for animals of double compensation.
Half the * dire '-fine of the animal is due for its death maim.
and

full
dir

price to its owner. A third is due for its tent-wound of six
' seds,'2
and one-third of honor-price to its owner; the equivalent of one-sixth or one-seventh 'is due for inflicting upon
it a tent-wound

of seven £seds.'

What shall be paid for drawing the blood of animals ?
The proportion which the five * seds' bear to the body-fine
for the killing of the human being, is the proportion of the
natural ' dire '-fine of the (sed * that shall be paid for drawing its blood. By the wounds of the human being the
wounds

of

the

animals

are ruled

from

death

down

to

a

white blow ; or from death to a lump-blow ; or it may be
from death to drawing of blood.

When it is by intention or inadvertently in unlawful

angerthe woundhasbeeninflicted, theproportion of thefull
body-fine which he(£/teowner) would have for its infliction on

himself,is theproportionof the ' dire'-fineof the *sedJitself
that shall be paid for its infliction on the animal, whether
it be a small animal or a large animal; and the proportion
of honor-price that would be due to him for its infliction
.

.

.

.

"""

on himself,is the proportionof honor-pricethat will be due
to him for its infliction on the large animal, and the half of
it for its infliction

on the small animal.
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THEBOOK0 buf epia anpoc peip$i D6i$bifiti m eammpamtn 7>a
- f coipp'Dipipo bia-o
lee
T)Oma pepeam
taip pern,copub
- e
in eamnipamTn pm T)a let T>ipi bep T>O
ma pepram ap in
pob, cit> pob ip lu, CIT>pob ip cleiei. 1n ramnipamTn T>a
*-lee eneclainn po bia-o TJOcona pepeam ai|i pern, cupub e
m cainmiiamT)e pm 7)alefi eneclainn bep DO ma pefiram
aft m fob ip cleia, ocup a lee ma pe^cam ap m fob ip

TTlapa cucpumup cleiei if efbauac t>onaieh^m ann, if
C.1778.itlart eneclann ; mapa ctief umup lai, ip lee eneclann ; [ocuy
maf cuefumuf feifiT>, nofecemaiT), no famne if lu, 1]
pfif.]

O'D.1970.[TVlafa cueftunuf ceehfaman, no cinci-o,no famne if
mo maf, ip aehcuf uile efie; ocuf cen cob efba-bac ace an

isceehfamehaf anT)T)e,co pip, ip aecbuf uile epie.]

1n ceehfinme pann pichie -DOTUfi m fuib macnocbeim,
no ma 3iuna*o co lomaT), ocup m ceehpumie pann pichie
T)nnapcpai'0 ipin npuna-o co lotna-o, ocup m
ceehpumie pann pichie-oemeclamn Dan^epna ; no, coma-D
ic ceehpuma pann cena.

C.1776.

1nocema'Ofannceelipacaeco lee [na hoccman)pamne]
ceehpacae ma ban beim pacaib peie po paee, no na slap,
no na

ae, no na tiep^;

ocup

aea

iae

a epiup

ann ; man a

puil ace aen, no T>et>a
T>ibann, m ocema-opann ceehpae co ceehpinmei na hocemai-o pann ceehpachae. 1n
0'0. 1968.
ocema-opann[ceehpachae] nama mabanbemicen eemwup,
no ma puna-o cen lomaT) ; ocup na panna ceena r>a. enec-

o'D.1968.
lamn [mnru pe eaot>pm.] "HoDonocena,in eammpam'oi
7)a eneclainn TDO
biat> -DOma pepeain aip pern, cupub e m
soeam-mpam'01pin bep T>Oma pepeam ap in pob ip cleiei,
ocuf a lee ma pepeam ap m pob if lu.
1But the one-fourth- In the MS. over the Utter part of the contractionfor
the -word ''fourth," there is written by another hand, "acViirD," to intimate
probablythat the word might be ucechfacha'D," a fortieth.

\
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When the wound has beeninflicted inadvertently in law- THE
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ful anger,theproportion
ofhishalfbody-fine
whichhewould AICILL.
havefor its infliction on himself,is the proportionof half
' dire'-fine

that shall be due to him for its infliction

on the

animal, whether it be a small animal or a large animal.
The proportionof half honor-pricewhich he would have
for its infliction on himself,is the proportionof half honorprice he shall have for its infliction onthe largeanimal,and
the half of it for its infliction

on the small animal.

If the compensationbe deficient in an amountequalto
the value of a largeanimal,there is full honor-priceduefor
it; if it (the deficiency) be the equivalent of a small animal,
there is half honor-price duefor it; and if it be the equivalent of a sixth, or a seventh, or of a lesserportion, addition
is to be 'made to it.

If it be the equivalent of one-fourth, or one-fifth, or a

larger division,that is deficientof the ' sed*it is to be all
returned in consequence
; and even if there should be defi-

cient but the one-fourth1part of it, with proof,it shall be all
returned in consequence.
The twenty-fourth part of the ' dire'-fine of the animal is
paid for a lump-blow, or for shaving it bare, and the twentyfourth part of compensation in addition for shaving bare,
and the twenty-fourth part of honor-price to its owner ; or

it might, however,accordingto others,be the fourth part.
The forty-eighth part with half the forty-eighth part is

thefine for the white-blowwhich leavesa sinewin pain, or
discoloured, or swollen, or red ; and the three conditions are

present; if therebe but one or two of them present,the
fine shall be the forty-eighth p&rt with the fourth of the
forty-eighth part. The forty-eighth part only is due for a

white blow without soreness,
or for shaving without making bare; and the sameproportionsof honor-pricefor them
besides. Or else,the proportion of honor-price which would
be due to him for the infliction of the wound on himself is
the proportion that shall be due to him for its infliction on
the large animal, and the half of it for its infliction on the
small

animal
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THEBOOK Ce£paiTn¬i T»ipi cneTDim puib ap a lei§ef, amail crcao

. spccoaibpeme.
If af gabaip:
cerhpuinra
T>ipijcneiTH
caca
ptnb puarnaiToa ap a lei$ef lairnD apt)a, T>O
peip Tuancect;
cainbpe¬ai5;; if e po cin-o in bann. "Ho ^ono cena, cotna'o
a e
v
if lu^a bu^aba^xT)Oliai§ ; no T>ono
cena,

O'D.1971.
comaT)a
airhgin [m fuib], uaifi if
O'D.1971.
, cuqiama aiohgina[m yiuibma nemnncifin, no]
lo

fa

"Mocu mnl acof
T>O
cneT>
n oppo, no coma T)imainec ; ocuf 6 buf
cnnec, iffe-o T>le^ayia nachuyt. Mo T>onocena, o buf
cotn|iait;i no
an-poe
p inT>eirbifi, cen cumaT)
efbaT)ach ace in aemnao pann fichio Dib, if a narc
ocuf curpuma na conme a\i fon 7>iabla. TTlaf epe anpoc
^i T>eiubifi, acemafa cuqiuma qnn no cerhpuimci no
m if moinaf if efbaT>acT)ib,if anaecup
. TTlaf a
cucpuma f e&crnaiT)no ocemaitt, no paniDi if luja anaf , if

a ptulle-o. TTlafa in<oet£bifiiropba, nocomnl a na£cupT>O
no co po 'oimamec, ocuf o bup wracnnec, if a narc up.

10Mo con puil arcup na pob DOgpef rpe na cn
, no
co pa -oimainec iae, ocuf o buf T>imainechiat;, if ann ara
m

O'D.1970. Ci-o po-oepa[eifiT>e,ocuf fe ga paT>fa mnat) eile], CIT>
bee in annm o buf mapranac hi co ptnl a narcop

i970^ctifa bail ara colpacap ai^ceiig[50 puil efbai*o
ocuf lacca ifm blia-oainfin,oc«f] co na pwl crccop
A double-fine-For 'trtabVi,'
more correct reading.

here, Dr. O'Doiiovan.suggested'

as a
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for the wound of the THEBOOK

animalis pa-id for the curing of it, as is obtainedfrom the
' Feini' grades. From this is derived: " the fourth of the
( diie'-fine of the wound of eachruminating animalis paid
for its completecure,according
to the fair-judgingDiancecht;
it was he that established the rule."

Or else,according to

others, it is to be done for the smallest fee that is found for a

physician; or else,it is to be ruled by the compensation
for
the beast,sinceit is the sick-maintenance
of a non-grade,or
the price of sick-maintenancethat is the equivalentof the
compensationfor the beast in caseof non-attendance.
They are never to be sent back to the person who has in-

jured them,in consequence
of woundshaving beeninflicted
on them, unless they are becorneuseless; and when they
are becomeuseless,they ought to be sent back. Or else indeed,when they have beeninjured intentionally or inadver-

tently in unlawful anger,even thoughthey shouldbebut the
one-and-twentieth part deteriorated in value,athey are to be *Irsent back, and the equivalent of the blemish is to bepaid as and twene*flr

double »fine.1 If it were in t lawful anger,
,_,-.,,
°
* and if the de- be
deficient
terioration amounts to the third or the fourth of their value, in them.

or to more,they are all to be sentback in consequenceof it. If
it amount to one-seventh or one-eighth or a smaller part of

thewvalue,additionis to bemadeto it (thecompensation). I
If it happenedthrough unnecessary-p¥efii,they (the animals)
are never to be sent back unless they are becomeuseless,
and when they are becomeuseless,they are to be sent back.
Animals are never to be sent back becauseof their being

wounded,unlessthey are becomeuseless,but when they
are become useless, they are " then to be sent back on
account of them (the wounds).
What is the reason of this, and that it is said in another

place,howeversmall the blemish,if it be permanent,they
are to be sent back in consequence of it, and where a

' colpach'-heifer is under cure,and the injury is suchthat
thereis a deficiencyof the calf and milk for that year,that
thereis no sendingbackfor it (thewound)?
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THEBOOK 1p e par poT>e]uc:ciT) bee m amitn o bup mcqiranac, noco
AICILL.npuil pjieipcipiu pailsmci aici uqroam, ocup coip. ce 7>a
neirea a a£cup efiie. 1 bail aea colpac ap aificeng, oca
ppeipcipiu paileinci ann, ocnp coiyi cen co -oepnra a
;. "Mo,t>onocena, cii>bec m ainirn o bup mafiranac In,

O'D.1970.
qie comjiara [no ryie anpoc peip^enTDeicbiin]po
cne-oann, ocup coi^ ce T>O
neirea a a£ciifi; ocup 1bail aea

colpac ap aificeng,cpe m-oei£bifiecofiba 110pefia-ocne-o
, ocup coiyi cm co bi£ a

O'D.1970.
10[OcupT>amaT>he fioga pifi in cpeoiT;a per pein -DO
tl°Pccochfiup ocup 'oifie ocup eneclann T>O
leo].

O'D.1972. [bo attach]; mcropea hueuile fio m:lleT>
anT),
[T>O
g|ief]
O'D.1972.
bo 7>ap,a eipi. [Ha ce^pa olcena pon coip. cecna]. TTlapiac
a ceichpi rpme po mille-D ann, oce pqupaill T>ICcaca

rblicrona co fio jcpaji pe pcpipaill T)ecaen
MVTU

cinOTi pin; ocuf mapa cunneabaipt:, ceirpi pcpipaill T>IC
caca bba-ona no co |*o iceap occ pcpipaill aen bba*oain.
no

TTla'DpiaT:a efu pine, pe pcpipaill caca bltcrona co
iccap -oapcpepall T>ecaen blia-oam.
m

>° tTla-Dpiac a ^a pine, ceiqii pcpipaillT>ic caca blia*Dna
co 1*0iccap, oce pciiipaill in aen blia-oam. 1 cinDci pm ;
ocup mapa cunncabai|ir, i>a pcpepall T>ICcaca bba-ona no
coyio iceapceiqii pcpipaill aen
Ct>U^f Dlfr IQ"?'

111apa aen t;pme, T)apcyiepall T)iccacabliamta co \io hicceiqii -pcpipaill aen bba-oain. 1 CIITOWpm ; ocup
mapa cunncabaipe, pcyiepall -Die caca bliaT)tia no co

iccap T>apcfiepall aen bbccoenn*
i Tkriviny._ "paitdnci" appears
to mean,expectation
of increase
in fatness,
or
of producingyoung the following year, or of improvementin value generally.
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Thereason
ofit is: thoughsmalltheblemishmaybe,
whenitTHE
BOOK
is permanent,
thereis nohopeofits thriving1afterwards,
and
it is rightthat it shouldbesentbackin consequence.
In the
casein which the ' colpach'-heifer under cure is referredto,
thereis hopeof thriving, and it is right that there shouldbe
no sendingbackin consequence.
Or elseindeed,as to therule
" though small the blemishmay be when it is permanent,"
&c.,it applies where the wound was inflicted intentionally
or inadvertentlyin unlawful anger,audit is right that it (the
animal) should be sent back; and in the casein which "the
heifer under cure," &a; occurs,the wound was inflicted through
unnecessaryprofit, andit is right that it shouldnot besent back.
And

if it were the choice of the owner of the ' sed' to have

his own 'seds,' he

should

have

sick -maintenance

and

( dire '-fine, and honor-price along with them.
A cow for the udder ; if it be the entire of her udder that
has been injured, a cow shall begiven in her stead always.

The quadrupedsin general are estimatedaccordingto the
same rule. If it be her four teats that have been injured,
eight ' screpalls ' shall be paid every year until sixteen

*screpalls'shall have beenpaid in oneyear. This is in a
cas

shall be paid every year until eight ' screpalls' shall have

beenpaid in one year.
If it be three of her teatsa that have been injured six E&"- Her

' screpalls'shall bepaid each year until twelve *screpalls'
shall havebeenpaid in oneyear.
If it be two of her teatsbthat have beeninjured, four * ir. Her

1screpalls
' shallbepaid eachyearuntil eight *screpalls
' tlco
teats'
shall have been paid in one year.

This is in a caseof cer-

tainty ; but if it bea doubtful case,two 'screpalls'shall be
paideachyear until four ' screpalls'shall have beenpaidin
one year.

If it be one teat tliat has beeninjured, two 'screpalls'
shall be paid eachyear until four ' screpalls'shallhavebeen
paidin oneyear. Thisis in a caseof certainty; but if it be a
doubtful case, one ' screpali' shall be paid each year until

two ' screpalls'shall have beenpaidin oneyear.
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THEBOOK[ITlaf ame fine if efbaT>ach
iiififie, fCfnpaU co lee inn
a btocrona, no -qu f qupall

aon bliai>ain.

O'D. 1972,

0

cfailrinci,if

ocefCfipallnafailrince

tncann.

5 TTlafa ffieb f\o milled an ifm cfme, m cammfiainne
itf in fine if in urh^ufiab
in efine bef ifm

e m cainrnfiainne fin T)eiync

a laeea T>IC
^aca blia*6na co f o icrup. to§ lacca ocu
aon blia-Sain, ocuf cen nac ni -oic o ra fin

lottmac; no T>ono,.lo£lacea 7)ic m cer bliaftain, ocuf lo§
lacra ociif failnnci T>ICan bliorfeainranuifce, ocuf cenach ni T>IC
o "Eafin amac; no T>ono,lo§ lacra T>ICcenn T>a
, ocuf cen ni T>IC
ora fin arnach.

Ula icaimc in Cfaittnnchi
jxia cmn bla"ona, CTD
n loT>ei|enac ^011 bliaiiain t;i hi, if aific loi§e£ra tia
failnnchi amach; muna eaimc, if a neimaific. I1o T>ono,

con(jcifecra_,
naif if

1nranif bo

f ichtt; fin ; in can
, if bo pichi fc^ipall, if
fine
T)I, if T>eic
i naon bliaT)am, no
fc|npaill
caca blufona. 1n ran if T»afine, if ctnc
in aon bba'&ain, no t)a f cfiipatl co tec gaca
bliaT)na. 1n ran i
if aon fine, if T>afcfepall co
tec ^aca bba-ona, no fcfepall co cerfunmne
aon
bliaf>am.

TTla ramie m lacr T)1iajicain,ipin

nnci T)aifec. 1nran if

ni ftnlap, fgar fail-

, no'oocuai'Dimu§a,cenaifec

in ni rue
fear f ailnnche. In ran miu^f.o na ruca-o
inoach mi finl ap fear failnnce, cen a aific imach.

rp.1fine buf efbaoachT)1,if ceirpe fcfiipaill

co
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<screpall' and THEBOOK
a half shall be paid for it every year,or three ' screpalls'
in one year.
If it be one teat that is defective in her, a

When every idea of the expectation is abandoned,the eight
- screpalls' of the expectation shall be paid for it.
If it be the milk-passage that was destroyed
*/ in the teat,
the proportion which the teat bears to the udder is the proportion of the ' eric' -fine for the teat that shall be due for the
milk-passage.

The valueof the milk shall be paid every year until the
value of the milk and of the expectation be paid in one year,

and nothing shallbe paid from that forth ; or else,the value
of the milk shall be paid the first year,and the value of the

milk and of the expectationof calvesthe secondyear,but
nothing shall be paid from that forth ; or else,the value of
the milk shall be paid till the end of two years,but nothing
shall be paid from that forth.
If the expectationcameoutsidebeforethe end of a year,
even if it be on the last day of the year it comes,the value

of the expectationis to be returned out; if it hasnot come,
it (thevalue, &c.)is not to be returned. Or else,according to others,it is to be paid back,sinceit is feric'-fine for
trespass. This is whenit is a cow of four and twenty 'screpalls1
worth that is in question;but whenit is a cowof twenty

' screpalls'
worth,andthreeof herteatswerespoiled,
it (the
payment)is ten 'screpalls'in oneyear,orfive 'screpalls'eveiy
year. Whenit is two teatsthat werespoiled,it (thepayment)
is four 'screpalls' in one year, or two ' screpalls' and a half

everyyear. When,however,it is one teat that ^vasspoiled,
it (tlw payment) is two *screpalls'and a half every year,or
a ' screpall' and a fourth of a ' screpall' in one year.
If the milk cameto her afterwards,the thing which is
for the sakeof expectationis to be returned. When she
dies or has gone astray, what was given for the sake of the

expectationis not to be returned. When, however,that
which is for the expectation was not given out, it is not
to be paid out.
If it is three teats that are defective in her, it is four

' screpalls'and a half that are to bepaid everyyear,or nine
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le£ jaea bbatma, no 1101
fcpipaill aon bbai>ain. Ocuf
pip buT)po§a a ic m aoinpecr,amlaii) fin, CHIT:
pailtmche.

T11aT»
pepp laf m pep eile puppnai-oena pail-

cmce, if e-o paUf
pip p efrana

t>o, uaip if eT>if 'o^e'D

ann .1. a poa

DO

na

111aoinpeci: {<XM\L
, ocuf caimc in qpaiUnnche i
fin, if a aipc amach ma ipin bba-oain if nefa ^i fi cecamuf. TTlaf ^aca bba-oam iccuf m cfaitrince, CTD
in bo pein. nocTocpech piallacbefcna, icrup. a
failcinche fif i cen bin? aicmra a be£ a mbecaTO,cm
cpine T>abpei¬. TTlaf a botf po $eib rail hi, no T>ambefut
a cyio-opein tnle, no -oipoiche T>e;no cjnne, no paill
imcoimeca, no cpech neimbepcna -om mbpeii uile, noco
nicap m -oon uf ailanche pif o fin amach.

*Da pa^baTD imuppo in cpech no m galap ni
a failnnche beof f if.
Ca haipei; beirip ica ic f em ? .1.co mbepe-ocpeclvpiallac
iiembefcna iac, no 'oipoiche Tie, no cpme; no, if e
berep ic a hie $upab cmci nem^appacrain na f ailt;in

ui§, ocuf o buf cinnci, lollacca ocuf failanci Dieann
in blia'oain fin, ocuf cm m 'otc ann o £a fin amac. "Mo
"oono cena, comaD to§ lacea T)ic ann m cec bba-Sain,
ocuf log lafca ocuf failnnchi T>ICamac m bba-oam ranaipe, ocuf cen ni T)ICann oua fin amac. Mo t>onocena, o
icpaiircea tog lacra ocuf failnnce amac co cenn
mblicrona, co na hi era ni ami unpif fin].
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* screpalls' in one year. And whichever of them is his choice,
he shall pay the consideration for expectation at the same
time in this manner. If the other man prefers to wait
for the result of the expectation, it shall be ceded to him,
for the law of the case is, " the inflicter

of the wound

has

his choice."

If it is at once it is paid, and the expectation came

afterwards,it is to be paid out, if it (theexpectation)came
first in the next year. If the expectationis paid for every
year, though the cow herself may have been stolen within,
or plundered from people outside who have a 'bescna'-

compact,the expectationshall be paid for, as long as it is
natural that she should be living, and not overtakenby
decay. If she has died within, or if disease has carried
off all her young, or the visitation of God, or decay, or

neglect of keeping,or the plundering act of peoplewith
whom

there

was not

a

* bescna'-compact,has carried them

all off, nothing shall be paid to him for the expectation
from

that

forth.

If, however, the plundering or the disease has left some-

thing of thevalue of the young with him, his expectation
shall be paid him.

How longwill this continueto be paid 1 That is,until the
plundering aefcsfearpartywith whom there is not a ' bescna 'compact shall have carried them off, or the visitation of God,

or decay; or, accordingto others,the time during which it
will be paid, is until the non-appearance
of the expectation
is ascertained outside, and when it is certain that there will

beno increase,the valueof the milk and of the expectation
shall be paid for it that year,and nothing shall be paid for
it from that forth. Or else,accordingto others,the value
of the milk is to be paid for the first year, and the value of

the milk and of the expectationshall be paidout the second
year, and nothing shall be paid from that forth. Or else,
according to others, after the price of the milk and of the

expectation shall have been paid to the end of a year,
nothing more shall be paid beyond that time.
VOL.
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THEBOOK Hov 7>onocena, -t-t
o 110icfairea
.

ccmac co centi

twt ouaDcnn

Ocuf o seeaiyi ciall

lo$ lacea
ocuf failemci
>

co na

icea

t>on ejxulemci,

m

an-o eaipif

if ocefcpipaill

fin.

na

T>ic.

5- tYia ramie m efailemci aminc iap/oam, in cuejitima
euca'o ap f cae failemei aim T)aifec aminc; no -00110,
co
na aificea,

uaip

if

eifiic

poa

C.1782. [8eif it) if m cluaif ^o neif^acr;,ce be|K>b>
no if in a-oaific
na fbbac, no ifin
10cluaif

jan

eifracr,

nepball ^o enaim ; aile T)e^ ifm

no ifin

oraific

fiann fichic ifin nefball

v ?? "

gan ^flibag,

ocuf in

gan enaim.]

1n bo cieinmscro tupfe: rpian a\i fca£ a colla, rpi
aTl fca^ a IHjnlciTii, ^T11011
ttf1 fca a lacua ocuf a lai
a eeofia cerhfiuiini
af. m lacr, ocuf a ceehfiuiniui a|i m
^, m qiian aca aji fcac a lacra ocuf a lai§, fe f
aill DGifi-oe ap fear lacra, ocuf 7>a fcfepall
a]i fear
i97i. long [-1- C17>
ppenT), CTObomenn e, m la bepap ; ocuf bo

fcpipall pichechi.]
In i>aTY\,
rfieim 11500aif : cjiian ap f cai-c a colla, ocuf
«f- fca'c

a 5Tiimi\ai'D,

ocuf qtmn

ayi fea

a f

C.1782. [1n cafib, t;femiu|us aip,; tfian af. fcais a colla, ocu
fcai

a ^rnma,

ocuf cfian

aip, fcaiu

arfa

Cach fei: aca ra colan-o, ocuf failcmci, ocuf lafc, if
usaT) aiyi. Cach fee ac na fuil ace colam> ocuf
ci, no colanT) ocuf lace, if fom-o af t>o. Cacli fee
C.1782, "t> ac na puil [lace na ^numfia'o, ocuf ac na finl fail-

nceiaft>ain],acecolaironama,if ai]aT)meij(comaieec
ace mana maf.e cana aicillne,
iofcfipaill
ai

ocuf maffe-o, if ceiehpi
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~
Or else indeed, according
to others, when the value ofTnE°FBoOK
.

.

,

.

the milk and the expectationhas been paid out to the end AICILL.
of two years there shall be nothing paid for it from that
forth.

And when it is ascertained that there is no expecta-

tion, the eight 'screpalls/the value of the expectation,are
to be paid.
If the expectation came outside afterwards, the amount
that had been given for the expectation shall be returned to
the man outside; or indeed, according to others, it is not
to be returned, becauseit is * eric'-fine for an injury that
shall be paid.
A sixth shall be paid for the ear that has hearing/ of * jr.

what beastsoever,or for the horn with its pith, or for the A*"
tail with its bone; one-twelfthfor the ear without hearing,
or for the horn without pith, and the twenty-fourth part
for the tail

without

bone.

The cow has a tripartite division; viz., one-third for her
body, one-third for her expectation, and one-third for her
milk and her calf; three-fourths of it (the last third) are
for the milk, and one-third for the calf, i.e. of the third
which is for the milk and the calf, six ' screpalls' are for
the milk, and two * screpalls' for the calf, i.e. whether bull or
cow calf, the day it is calved; and it (the cow in question}
is a cow of four-and-twenty ' screpalls' value.
The ox has a tripartite division; viz., one-third for its
body, and one-third for its work, and one-third for its expectation afterwards.
The bull has a tripartite division: one-third for his
body, and one-third for his work, and one-third for his
expectation.
"
Every'sed' that has a body, and expectation, and milk,
has a tripartite division. Every ' sed' that has but body
and expectation, or body and milk, is to be divided into
two parts. As to every 'sed' of them that has neither

milk nor work, and that has not expectationafterwards,
but body only, the arbitration of neighboursis to be had
respecting it, unless it be a beef in ' cain aigillne '-law, and

if it is, four ' screpalls'are to bethe value for it.
VOL. in.
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THEHOOK 1n rech, rpenu$at> aip : rpian ap pear a colla, rpian
peac a fKnlrmt, rfttcm appear a^rmyipavo. dile TJGC

a morchapcqpm |v-ppacli in ucnf bepaif he,arftail otro
aili T>ecap m lae> m naip bepcnp he; no,[co]maT>leu aile
a arap m inban> ip -pepp,m rarha

tTlan a -ptnl act: colaiTo ocup yailnnci, no colanT) ocu
if iioin-o ap, TK>. TTlana puil acr colaiTD nama,
noco ninl n ac 111,uaip. noco main mayi^a he.

1n nine, ^yiemn^a-ouip.p.e
: rfiian ap,pcafiacolla,
,oafi pcau a pailnnci, ocu^ q^ian ap -pcauh a hail ; ocup
D coma-oma bp.oim>p,o milleT) he ; ocup 'oanna'Dap.

na b]aei^,ip pin51TIT)a\i cac nope co ince rp.1hoftcu, no
co nae nopcu, mapa cinT>ri co ^ibpaT* app he.

c. 1785.

[-|n rime, mape a capna ip epbaT>actuppi ip a harcup,

,rocup

nmc a comaicmca

cap.

ITIape al na bbatma ip eavba-oact»i, cpian a nuficomaip. a hail, ocup rpian a nuiicomaip, a colla, ocup
a nup-comaip.

a

Tllapa 111
T)ahal (.1.-oayunnibrp.a) if eccpberoaS
tnpp,e,
in rammtiamne -DOr]iuin icaip, ^aca blm-oam, no a T>a
coibeip aon bba-Dam ; t;p,ian a]i pear a hail, ocup ma

bpomn yiomillet) m ralann fin ; octif T>anutT>
af\nabf\eir,
pinginn

ap, ^ac nope 50 pui^i nai nopca, no rp.1 opca .1

noma-o loi§e a machap, pin, amail ara a nuan caopac na

1n muc pip,enn, IIOHTDap "DOi

c. 1785.

[In laip,>ryieutu^a'D uip.p.1; rpian ap. fear a colla, octif

rpian ap pear a pailrma, ocup rpian ap pear a peppaig
ocup a 5111171
pa.
That it would have givrn m*/X-. For (( cib^a-D a

co cibfxicip ap."

he." O'D. 1977, reads

"
TliJfi
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The horse has a tripartite division; one-third for its body, Tin;
one-third for its expectation, and one-third for its work. Al

The one-twelfthof the value of its dam is to begiven for
the foal when it is foaled,just as the calf is worth the onetwelfth of tJievalue of its dam when it is calved; or according to others, it is the one-half of the twelfth of the value
of its sire when the sire is better.

If it (the 'secZ')has only body and expectation,or
body and work, it is to be divided into two. If it has
but body only, there is nothing for it, because it is not a £
beef carcass.

The pig has a tripartite division ; one-third for her body
one-third for her expectation, and one-third for her farrow ;
and it is an opinion that it was in her uterus it (the

young)wasdestroyed; but if it wasafter farrowing,it is a
*pinginn * for every young pig as far as three youngpigs,
or it may be as far as nine young pigs, if it be certain that
it would have given rnitk to them.1
As regards the pig, if it be its flesh that is deficient in it,

it (thepig) is to bereturned,and a pig of the samenature is
to begiven in lieu of it.
If it be the litter of the year that is deficient in her case,
one-third shall be paid in consideration of her litter, and
one-third in consideration of her body, and one-third in consideration of her expectation.
If it be part of her litter (i.e. of her teats) that is
deficient in her, the proportion of a third shall be paid every
year, or twice as much in one year; one-third on account of
her litter, and it was in the uterus the litter was injured
in this case; and if it were after they were brought forth,
a

' pinginn' shall be paid for every youngpig as far as nine
young pigs, or, according to others,three young pigs, i.e.
this is the ninth part of the price of their dam, as is paid for
the lamb of a sheep of the value of the three ' screpalls/
The he-pig has a tripartite division.
The mare has a tripartite division ; one-third in consideration of her body, and one-third in consideration of her ex-

pectation,and one-third in consideration
of her foal and her
work.
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BOOK TTlape ahu- ip eapba-oacuippe, ip ahazrchup, ocuplaip
OF
« comaici nra rap a heipi.
"
tllap e peppac na bliaima ip epba^ac uippe, ip a ha6chup, ocup laip, a comaicmra cap a heipi.
<r map e peppac na blia-ona ap epba*oachuippi, rpian a
nupcomaip a peppai§, ocup cpian a nupcomaip a
ocup rpian

a 'nupcomaip

a pa

ITlap e an T>apapme
ip epbaiiaeinppe,matra bea£u§[aT)]
a peppai§ ipin pme aile, aiuh^m mn ocup oprap, ocup
10muna pinl, ip rpmn puil mn. Ocup map a mbpomn .1. a
mayhap, po nnillet) m peppac, ip nomat> loip a m
inn. Ocup map ap an aca-5,ip aile -oej a mayhap inn.

CiT)pOT)epaco na mo ma millet) a mbponTo a mayhap

na ap nacha,ocupgonamo ip nepame apan acha ? 1p e
par pot>epa,mot* upaoilcep po^lat) t»pap T>Ima mille-o
ina bpomn na ap naca.
CCileT)e^ ap an peyipac, .1. a marhap, 111Id bepap e,

C1-&
pipmn CTDboinann,amail ara aile Tje^a marhap ap
an lao§ m uaip bepape; ocuppeip m marhaip ip copmail
^annpm e, ocup map peip m nachaip imoppo,ip aile
a ar;hap aifi: ocup mana copmail le ceccap T>einp e, i

le£ aile -oe^o ceccap7)ib ann in inbuif) ip pepp po bui in
, cona aile T>escomlan pm.

in rec pipmn, ip pamn ap T>O
puippi.]
n muc pipenn,

pom-o ap T»O uippe.

1n caepa,rfieiniuga'D mppe ; rpian appear a colla,

ap pca£ a pailcmci, rpmn ap pccrca holla ocupa h[u]ain
O'D.1976.
ocup a [lacsa. .1.pin^iiTDap pca£a huam, ocup
i Hermilk. For"lacta," milk.- O'D. 1479,reads"pailcmci," expectation
qf a calf, &c.
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If it be her udder that is deficient in her, she is to be THEBOOK
returned, and a mare of the same nature is to be yiven in
lieu

of her.

If it be the foal of the year that is deficientin her, sheis
to be returned, and a mare of the same nature is to begiven
in lieu

of her.

If it be the foal of the year that is deficient in her, then,
according to others, one-third shall begiven in consideration
of her foal, and one-third in consideration

of her work, and

one-third in consideration of her expectation.
If it be one teata that is deficient in her, if there be a Ir- The
the feeding of her foal in the other teat, there is compensation for it and sick-maintenance, and if there be not,
there shall be one-third paid for it. And if it is in the
uterus, i.e. of its dam, the foal -wasdestroyed, it is the ninth
part of the value o/the dam that shall be paid for it, and if

it be on the field it was destroyed,the twelfth part of the
value of the dam shall bepaid.

What is the reason that there is more to bepaid for
destroying it in the uterus of its dam, than when destroyed <*JiM#'

on the fieldI? The reasonis, it is supposed
that greater
injury will result to her (the dam) for destroying it in her
uterus

than

in the field.

One-twelfth is to be given for the foal, i.e. one-twelfth of
the value of its dam, the dajr it is foaled, whether it be
male or female,just as one-twelfth of the value of his dam
is to begiven for the calf at the time it is calved ; and it is
the dam it is like in this case, but if it be the sire it is like,

it is one-twelfthof thevalue of the sire that is to begiven
for it; and if it be not like either of them at all, it is half
the one-twelfth of each that is to be given in the casein
which the sire \vas better, so that this is full one-twelfth.
The male horse has a twofold

division.

The he-pig has a twofold division.

The sheephasa threefold division,viz., one-thirdfor her
body, one-third for her expectation,one-third for her
wool and her lamb and her milk.1 i.e. a 'pinginn' in consideration of her lamb, and a ' pinginn' and a half in
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co Le- an f cafe a holla,

.1. ocuf olann na blmtma

inle fin,

ocuf leu pingm-Dan fcau alacua. Cuna uni fcnipall fin ;
ocuf cema cunabuT) mo no bui) lu^a na fin hi, if e fin
coBfOT>ailno biai> uinne m
5- 1n cuna pnenn,

if nomT>an a -DO
_ uinne.

TTlafa cuna 7>afcnipall hi, pm^mT) an m olanm ocuf
t) aji an uan ocuf a]i in lacu, a'Daupian an uan, ocuf
a unian

an in lacu.
"

1n cuna ; maf e a huu tnle if efbariach mnne, if a hat;chun anculu, ocuf cupa imch aicmua T>ana heifi. THaf e
uan ocuf lacu na bba-ona fin if efbatiac uinne, if uneimuinni ; qiian a comain a huam ocuf a lacca, ocuf
unian 1 comain 1 colla, ocu]^ qnan 1 comai]i a failumchi.

ITlafa cuna 7>afcnipall hi, if ua pm^inT) an fon a huam
uf a lacua .1.pm^mT) co leu an in lacu, ocuf leu pm§inT)
a\i in uan ; uaip ceupuime ifm lacu m uuan.

TTlaf aon fine if efba-oach mnne, ocuf aua beuu^at* in
uain ifm fine eile, ueona cernunne pm^in'oe m^ac blian, no pingmT* co leu aon blicrona. TTla]^a cuna uni
aofqxipall hi, if fcnipall an fon a huam ocuf a lacua .1,
T>apm^mT) ocuf ceunuime pm^m-oe if in lacu, ocuf ueojia
ceunaime pingnToe ifm uan ; uain ceu|iuime ifm lacu m
uuan.

Tllaf aen fine if efbaT>ac mnne, ocuf aua beuu^ai) m

in if 111
fineeile, pin^inn ocuf ocuma'5pm^mT>eann
^aca
bliaima,

no -oa pin^mT)

co ceunuime

pmjm'De

ami aen

Olann na caopac a cein bef mn]ie amail pmnfaT) na
nob ancena, CITJpiu m tan na buam T>
1A fourth, [of the milk. - This calculation is evidently wrong, it is one-tliird
accordingto the previousdistribution.
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consideration of her wool, i.e. this is the wool of the whole THEBOOK
year, and half a ' pinginn ' for her milk. This is a sheepof

thevalue of three 'screpalls;' and though it should be a
sheepof greater or lessvalue than that, this is the proportion that will be observedin its tripartite division.
The male sheep is divided into two parts.

If it bea sheepof the value of two 'screpalls,'thereis a
' pinginu' for the wool,and a *pinginnJ for the lamb and for
the milk, i.e. two-thirds thereof for the lamb, and one-third
for the milk.

As to the sheep,if it be her whole udder that is deficient in
her, she is to be returned, and a perfect sheepof the same
nature is to begiven in lieu of her. If it be the lamb and
the milk of that year that are deficient in her, there is a
tripartite division of her; one-third in consideration of her
lamb and her milk, and oiie-third

in consideration

of her

body, and one-third in consideration of her expectation.
According to others, if she be a sheep of the value of two
* screpalls/ it is two ' pinginns' tJutt ivill bepaid for her lamb
and her milk, i.e. a ' pinginn' and a half for the milk, and
half a' pinginn' for the lamb; for the lamb is equalto a fourth
of the milk.1

If it be one teat that is deficient in her, and the feeding
of the lamb is in the other teat, three-fourths of a *pinginn'
bepaid in each year, or a * pingian' and a half in one
year. If she be a sheepof the value of three ' screpalls,'there
is a (screpall' to bepaid for her lamb and her milk, i.e. two
' pinginns' and one-fourth of a (pinginn' for the milk, and
three-fourths

equal to a

of a ' pincrinn'

for the lamb ; for the lamb is

of the milk.

If it beoneteat that is deficientin her, and the feedingof
the lamb is in the other teat, a *pinginn' and the eighth '
trim

mgmn

Thewool of the sheepwhile it is on her is like the fur of
the beastsin general,though it is worth somethingwhen
taken

ofT her.
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BOOK1n jabap, [qV6initi£a$ aiyi .1.]queenan peach a colta,
OTT
AICILL.^nan ayipeacha pcnUanct,quan ayifcafi a lacca ocupa
0'D~i9771Tiermcmi
5 ccceoyiacechyunuraayi 111lace, ociif a ceehyunmci

ayi in men nan

.1. T>a cynan

pingin^

af

pcae a men

,roain, ocuf pinginn ocup qiian pmginne a^ f each a lachra.

O'D.1977.
[Ocuf sabu]i T>af qaepall e ; uaifi noca ceic m gabiifi
C.1787. [CCnciiT)obei¬amailm muc,ocuf an ^aba]aT>obeiramail
m caena, ocuy^an capall amait m bom, ice^a eyxball ocuf
T) ociif uch. Ho T>ono,may1aon cpme mitlreyi T>on
, if coipp-Diyiepo rpuma na cneit) mn. 111
a ra leaf 115
afeyiyiai§ifm fine, air^m ocuf oryiaf mn; ocuf munapuil,
if cyiian inn. Ociif ma e feyiyiac nabba-Snamillreyiann,
if cyiian na lapac ann ; ayi ni cayiba m lace 7>aeifi. Ocuf
y^mana ftnl ace colann ocuf failrmce
aici, no colann
ocuf gnimyuro, if yioinn a.\i t>o puiyiyie ; ocuf mana pin I
ace colann nama aici, noca ninl nac ni aiyi, uaip nac mam
mayie.

CCncu : maf e a cayina if epbcroacuipyii, if aecoyi, ociif
cu a comaipnea rayi a heifi.
Ocuf maf e al na blmtma

if efbai>acaif> if qneiniu| aifi. Ociif mafa ni T»afmnaib
if efbatjac aiyi, m cammyiaim>eT>O
yimmb if efba'oac

e m sammfiaiiToe'oon fefaoileficam icayi
bbaima.

irf"Nom<roloi§i, na con m ^ac ctnlen T)ia cuilena, no m
, co yio fcayifac

fo saaic

yim, ociif

jnimyia-o

a nimmaiT)

o fceyiair;,

if

fmaec

off a; ocup o ^ejaie,

imnra

ip eific

po

unnca.

CCnceyxc,qienug uiyi^i .1.ryiian a\\ pcac a colla, ocuf
i According
to theirwork.- O'D. 1978,says,"6ip.ic in conno in caic, if
a 5mniTxa'D
SebuyioTifio inncib; the *eric-fine for the houndami the cut
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The goat has a tripartite division; i.e. one-third of its THE
BOOR
OK
value is for its bod)7,one-third for its expectation,and
one-third for its milk and its kid ; three fourths of this
third for the milk, and one-fourth for the kid, i.e. two-thirds
of a <pinginn ' for its kid, and a ( pinginn' andthe third of a

( pinginn ' for its milk. And it is a goat of tJievalue of two
'screpalls;'forthe goatdoesnot exceedtwo' screpalls'
The hound is like the pig, and the goat is to be like
the sheep,and the horse like the cow, as regards tail
and fur and udder. Or, according to others; as regards the
mare, if it be one teat that has been destroyed in the inare,
it is body-fine according to the severity of the injury that

shall be paid for it.

If the feeding of her foal be in the

other teat, there shall be compensationand sick-maintenance
for it (the injury) ; and if it be not in it, there is one-third
due for it. And if it be the foal of the year that has been destroyed, it is one-third of the value of the mare that shall be

paid for it; for the milk is o/no benefitafter it (thefoal). And
if she has only body and expectation, or body and work, she
is divided as to value into two parts ; and if she has but body

only, thereshall benothingfor it, because
it is not valuableas
beef.

As to the hound ; if it be its flesh that is deficient in it, it
is to" be retained, ' and a hound of the same nature is to

begiven in place of it.

And if it be the litter of the year

that is deficientin her,there shall be a tripartite divisionof
her. And if it be a part of her teats that is deficient, the pro-

portion of the teatsthat aredeficientis theproportionof the
expectation that shall be paid every year.

The ninth of the price of tlie hound is to begiven for
every whelp of her whelps;and theninth of theprice of the
cat for every kitten of her kittens, until they separate
from them (are suckled),and when they have separated,
it
is ' smacht'-finethat shall befor them until they are fit for
work ; and when they are, * eric'-fine shall be paid for them
according to the nature of their work.1
The hen has a tripartite division, i.e. one-third for
shall beaccording
to thenatureof the worktheyaresetto do.*' Thatis,hunting
or mousing.
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I-* ap fcae a hail, ocuf epmn ap pcaea f[ailemci mpAICILL. emn.J Noma-o loiji

na cipci

m ^ac en T>ahenaib an

o'D7i979.
aiTie^ bee pe coif; ocuf o fcepaie, if lee loi§i a maehap
O'D.1979.
unnea, [no co eopa amifep iimea ; ocuf o T>Opo-oaaim
<s-ium;a,
if conilog m cepcmop ocuf in reipin ; no 7)ono,in
T)ei¬bipica inp m mboin mbicc ocuf m bo mop gupabhi
cecna bif icip in eipin ocuf in pepcepa]

f

CCnje? maf fe a T)OCif epbaxtac aip, if arcup; ocuf
O'0.1978.rnaf e 'ooc na bliafma [fin if efbaT>achcop, if
/0 aip ; cpian a comaip a colla, rpian a comaip ail, ocuf
cpian a comaip failnnchi]; ocuf maf ni'oa'ooThf
O'D.1978.a1|i?^upab e an cainmpamT)e [t)on al if efbaT>ac]leap mn.

oir;

peifi

poaiep

rpe

anpot;,

no

rpe

iiTo

copba fin ; ocuf 7)ama "cpe compam, po bo T>ipepo rpuma
/rna cnei*oeinnnb, ocuf op¬uf, ocuf eneclann.
na haicmcep. lace ocuf gnimpaT) fnij ocuf
*oamai> feoic a^ na beie lace no gmmpaT)
me, pob
i
ocuf oepuf mnnb; ocuf maf yeoie a^nafuillace
na

O'D.1979.
^nimpaT)[fo ceeoip, ocuf aca ea failemce utpeam], i
aoO'D.
I979^aipt)mefcoirmrac aip, [ace manmaipecana aipllne, ociif
mctfea-D,ceepaime fcpipuill

bo ap ue; .1.bo mnlaog,no boepelaog; no manapiu
ocefcpepaill an mape,ocuf fof cemo p'u oce fcpibaill
an mape.]
O'D. i98i. ^riT)

'oc^gni

7)eofiaiT)

x;
'o

'V'

.1. in -oeopait)ppecaip: if e a ai¬nifiT)e,-oinnemeinci'oef
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her body,one-thirdfor her clutch,and one-thirdfor herTHE
BOOK
expectation
afterwards.The ninth part of the value of AlcILTj>
the hen is given for every chick of her chickens,as long as
they are with her; but when they separatefrom her, it
is half the value of their mother that is given for them,

until the time of layi»g comes;and whenthe time of laying
has come,the largehen andthe pullet areof the samevalue;
or indeed, according to others,the difference that is between

the large cowand the small cowis the sameproportionate
differencethat shall be betweenthe pullet and the fullgrown hen.
The ffoose. if it be its hatching

that is deficient, is to be

returned ; and if it be the hatching of that year that is defi-

cient,thereshall be a tripartite division of her; one-third
on account of her body, one-third on account of the clutch,
and one-third on account of expectation; and if it be part of

her clutch that is deficient,the proportion of the clutch
that is deficient shall be paid for.
These are ' seds* that are injured through inadvertence,
or through unnecessaryprofit; but if it were by design,
' dire'-fine should be paid for them according to the severity
of the injury, and sick-maintenance, and honor-price.
These are ' seds' that arenot recognizedas having inilk and
being capable of work, and if they were ' seds'that may not

havemilk or becapableo/work, there shouldbe compensation and sick-maintenancefor them ; and if they be (seds*
that actually have not milk and are not capable of work at
first, and have expectation afterwards, the arbitration of

the neighboursis to be had respectingthem, unlessit be
beef of ' cain aigillne/ and if it be, the fourth of a cscrepall'
sliall bepaid for it.
A cow for the udder, i.e. an incalf cow, or a cow after

calving,or if thebeefis not worth eight(screpalls,'or though
beef be worth eight' screpalls.'

"Whatis it tbat makes a stranger of a native freeman and a native freemanof a stranger?
That is, an outlawed stranger: he is definedto be a per-
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Ubop,CCicte.

THEBOOKcmra 7>o7>enum, ocup noco nercrc in pine a cmra "oo'oichup
OF
"*
f
_ 1
»
AICILL. "" ^T110*
nccTOicn), 110co sucat; 105 ap a cinaiT) -DO'meup

-ooplai£, ocup a pecc mblia-onapem-oi
C.2541. "oo [hie pe] eclaip, ocup a 7>a cumail caip-oi cacha leue
tf-'oona cei£pi le¬ib pip aca comcaipue; ocup o T)Obepair;
pm, ip paep IOT:ap a cmuaib, no co ruca nech T)
up^na pceme no bcnp ^pcxm T)O; no no co pcuipea a eocu i
e ap coibpialcaipe. Ocup Tta cucar;, nocu poep

. 1982.
me [ap a cinraibh] noco r;ucar in cuqiuma cerna ap "oicu
tod cmaiT) Tub apip. Ocup CITD
pe cuair, CTDpe eclaip, CIT>pe
aep caip-Di TDO
ne po^al, a T>ul ip na pecc cumalaib

O'D.1982.

110co ra1^ a ^ocaiautn ; [ocup ma
^ a

rocaiueam,

a pe^a-o

cia

pipi

n-oepna

c. 2541.«P a tiai£le pm e, m pe ruai^, m pe heglcnp]; [nope
/^haop caip-oe] ocup map pe aep caip-oi, ip a -oul ipm -oa
cumail caipDi ; ocup map pe eclaip, ip a T>ulip na peer:
mbba-Dnaib peiiTDi uil a laim eclaipe, no na peer cumala

ap a pon. OcupCIT)ne ruair T>O
ne posail4claipe)noco
c ni T>apuil ac eclaip m'o, uaip nac
nnair;. lloco 111
cann eclaip ni pe cuair; uaip -CG\~C
eclaip

O'D.1982.
1 piacaib cuaia, [ocup] n[oc]a ceiu ruach 1pmcait)eclaipe.

1 SJiall havegivenin thisway.-Dr. O'Doiiovanremarkson this matter:-" When
the outlaw wasproclaimedby bis family, they wereobligedto give up into the hands
of the different parties mentioned, certain funds for the payment of his future
trespasses.They were then free themselvesfrom the paymentof any * eric'-fines
for his subsequenttrespasses. These funds appear to have been:-1, seven

*cumhals'placed
in the handsof the chiefof the territory; 2, seven'cumhals1
in the hands of the church of the territory ; and 3, two * cumhals' in the hands of

his neighbours with whom he had entered into ' cairde'-relations. The seven
* cumhals'in the handsof the chief of the territory should be first exhaustedin

paymentof finesfor his trespasses.Then,thesebeingexhausted,
it shouldbe
consideredagainst whom he had trespassed,
beforeany of the other reservedfunds

couldbecalledupon. If it wasagainstanyof thosewith whomhe had entered
into * cairde'-relations,the fine should be paid out of the two ' cumhaU*placed in
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son who frequently commitscrimes,and his family cannotTHE
BOOK
OF
es from his crimes'by suing him for
them)until they payaapricefor exoneratingthemselves
from ft Ir. Give.
his crimes, i.e. seven ' cumhals' to the chief, and seven 'cum-

hals* for his sevenyearsof penanceare paid to the church,
and his two ' cumbals' for 'cairde'-relations are paid to
each of the four parties with which he had mutual (cairde'relations; and when they (the family} shall have given in
this way,1 they shall be exempt from his crimes, until one
of them gives him the use of a knife, or a handful of grain ;
or until he unyokes his horses in the land of a kinsman

out of family-friendship. And if they give him these,they
shall not be exempt from his crimes until they pay the same
amount again for exonerating themselves from his crimes.
And whether it be against laity, or against a church, or
against 'cairde'-allies he committed trespass,it (thefine} shall
be deducted

fromb the

seven

' cumhals'

which

are in the

blr. It is
in to.

hands of the chief, until they are exhausted; and if they
becomeexhausted, it is to be seenagainst whom he has committed trespassafterwards, whether against laity or against
a church, or against' cairde '-allies; and if it be against the
* cairde '-allies, it (the fine) shall be deducted15
from the two

'cumhals' of the ' cairde'-allies; and if it be against a
church, it shall be deducted*3
from the fine for seven years
of penance which is in the hands of the church, or the seven
' cumhals'

which

are in lieu

of it.3

And

if

he should

com-

mit an ecclesiasticalcrime against the laity, nothing of what
the church has in her hands shall be charged with it.c for the c.intoTr-.
it.
laity are not entitled to penance. A church pays nothing
to the laity, for the laiv sa?/V"a church goes into the
debts of the laity, but the laity do not go into the debts of
a church."
their hands. And if he trespassedagainst a stranger church,the tine should be
paid out of the seven' cumhals*placed in the handsof the church of his native
territory, which church was not calledupon to pay fines for any trespasshe may
commit against the laity. If, after all these funds were exhausted,the outlaw
returned to his native territory and received the countenance of any one native

freumanof his kindred, which might be done by giving him the loan of a knife or
a handful of corn, the whole family were bound to give a similar number of
'cumhals' into the hands of the parties before mentioned."

* In lieu of it.

The MSS. are defectivehere.
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THEBOOK[Cit>poDepa
coeeieeclaip1piachaiBruairi,. ocupcona
^eic euae 1 pmchaib eclaipi ? 1p e in par poDepa: pec
na DligiD mac iea i laim na h eclaipi .1.m pennaie; ocu
in comaT)beccap a Denam na peiroaiT>e,Dia ivoepna po^

pe heclaip, ip a T)ul a piachaib eclapa; ocupmap pe luce
caipDe,ipaDulipna ofcumalaib caipDempscaiehem COD
a

1n mac DO pine pia nDenum DeopaiD ppecaip DI ip a
amail each iiDUine nDliseec Don pine. 1n mac DO
y»pme iap m>enum

7>eopan> pecaip

T)e, a

cm pop pine a ma-

rhap .1.Ian pac -oeopai-o-oa peraib puiT>ilpi bin>em in a
cmeaib, ocup bepiT) a coipp-oipi.

1p ann ip compaia plan he, plan -DOcac 7)ume a mapbaT),

c. 2542. plan m mbaTDrnca-onaneicepm pomam7)[ap]1ocup
napinl
,5pi 5 1 paill nmaipcri, ocup na puil ap gpiun T>um
ocup na pml pep biaea aipiri. Ocup mara pt^ i paill
aipcri, ip a cm we T»O,
ocup ni puil ap cup na ap paicill
"ouineaipiri ipm epic ; ocup ma po mapba-o he, ip coipp-oipi
& bepcna T>ICann.

1peT>
ip paill

eimaipcei DO pi^ ann, cen a eimaipc£um

pe T)umeaipiri, no cen a bei£ ap ^piun aipiri, no cen pep
biara

TTla ea ap spiun

runne

aipia,

ip a cm Die T)O,ocup a

coippT)ipi-oic TJO;ocup ma po mapbaT)he, ip coipp-oipi
T)ic an*D. Ocup ipeD DOni T>eopaiT)
T>e,a pepant)

171a ea pep biaca aipiri aid, ip a cm Die DOpo aicneD

biacapenDenum
cmaD110
iap nDenum
cmaD.Lanpiach
ip in mbiaeaD pe nDenumctna-o,ocup lee piach ip m
Hemaybekilledwithimpunity.
- Thethird ' platV in theIrishseems
redundant.
Thoughfoundin the MS.,E. 3. 5, it is not in thecorrespond
ing passage
in O'D.
1983, and C. L)543.
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What is the reasonthat a churchgoes into the debtsTHEBOOK
f ll
/°fi

of the laity, and that the laity do not _go
1^' into the debts
of a church

?

The reason

is : the church

has in its

hands

a 'sed* which the laity have no title to, i.e. penance; and
while the penance is being performed, if he has committed a

trespassagainsta church,it (thepenalty) is to go into the
church debts,and if against personswho have* ' cairde'- * Ir>°frelationswith him, it is to go as part of the two (cumhals'
of ' cairde*
-relation,after the portion of the laity is spent.
The son whom he had begotten before he had been
made an outlaw is to be like every other lawful man of the
family. As to the son whom he may have begotten after
he had been made an outlaw, his liabilities

shall be on the

family of his mother, i.e. they pay the full debt of a stranger
out of their own rightful * seds' for his liabilities, and they
obtain his body-fine.
The casein which a inanbmabeew
m unity, i.e. b IT.

everypersonis exemptfrom liability for killing him,is when
these things before mentioned were given for him, and
the king has not neglected to restrain him, and he is not
on the land of any particular person,and there is no particular person who feedshim. But if the king has neglected
to restrain him, and if he is not in the employment or hire
of any particular person in the territory, he (the king] shall

pay for his crime ; and if .he be killed, the body-fineof a
strangerwho hasa 'bescna'-compactshall be paidfor it.
Neglectof restraint on the part of the king means,that
lie did not restrain him to the employment of a particular

person,or did not have him living on a particular land, or
fed by a particular person.
If he be on the land of a particular person, he (the person
on whoseland heis) shall pay his liabilities, and shall obtain
his body-fine ; and if he be killed, it is the body-fine of a
stranger that is to be paid for him. And what makes a
stranger of him is, his land having gone from him.
If a particular person feeds him, he shall pay for his crime
according to the nature of the feeding before or after com-

mitting the crimes. Full fine is to bepaid for the feeding
before committin
VOL.

in.

crimes, and half tine for the feedin
c

after

--
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, lebap,CCicte,

BooKtnbiachat) iap n-oenam cma-o; ocup icrap m Ian piac, ocup

noconicrap m le£ piac, ap ip a cm pa'oeipmicap cac ann
ipm mbta&roiap ni>enumcmat).
. CIT>
poT>epaco nicrap pip in Ian piac, ocup nac icrappi
in lei£ piae? 1p e pa£ pot>epa, a "oualsup mbleo^am
. icrap m Ian piach, ocup a -oualjup biara icrap. in lee
piach.
QD. 1984. [TTlaeaipnic na peer cumala iea illaim plara T>Ovocaicem, ocup m puil 1115a paill numaipce, ocup ni puil
cup na ap paiccill -ouine aipiw ipm cpich e, ocup m po
biachupcap e mime nach paop ap cmai^ a b^o, ann pin ip
compaice plan e, ocup ip plan 'oa each -oume a mapbaxt].

C.2543,

[Thnnepin ocup a cmea pop rpebaipi, ocup t>o pmne

pogail amuiu e iap pm; ocup uan^up T>a^paa cma pop an
/rri a^a paibe pe gup rpapT>a; ocup m peap naoh ai^i po
pogail; ocup ip ipeiT) puc eolup amac ^up an ma paibe.
Ho T>ono,ip peip pern po po^laiTi, ocup DO^pa pjac T)Opern
T>Ocuai*D amac

ann pin e.

CIT)-oeopait) cap epic, no -oeopai-ocpich e, no CIT>uppa*o
ioaon cpiche *Donn pot nmnjaib e ; * * uaip "oania T>eopaiT)
a peccap cuici-5 po gab -DOlaim e $ona cmca, noca nicpa a
cm in n T>ap^abat> 'oo laim e, ocup nocha nmnpai§pe£ ap
nech .1.uppa-o po ^ab-oo laim 5011
a cmua pimn, ocup an ci
po £jab 7)0laim e, Ian piac an cma T)OT>enat>oic TJO; ocup
25-nepapine ann na lepa> no ci-o compocup; uaip na -oepni^ac
"oeopait) ppeacaip T>e,ip ma po§a pum ata. CIT»be T>ib
aicepup. Ocup ipe a po§a pum pme "oacpu,ocup ica Ian
piac pipm peichem coiche-oa, ocup coiB^i Ian piac cuca
amuic T)onci po 5abuprap i)o laim e gona cmca.

»Against himself. That is, it would seem,against the man with whom he had
recently lived.
£ Or a stranger within the border.-The reading in the MS- Egerton, 88, 45,
appearsto be " reofia, three,1*for which Professor O'Cuny in his transcript, p.
2543, conjectured " "oeofiai'O,a stranger. If the true readingbe " ceofia," the
meaningwould he a " stranger beyond three territories."
» To shelter him*-There ia a defect in the MS. here, hence the passageis
unintelligible.
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committing crimes; and the full fine is paid, and the half THEBOOK
fine is not paid, becauseit is for his own crime that everyone

paysin the casefor feedinghim after committing crimes.
What is the reasonthat the full fine is paid by him, and
the half fine is not paid by him ? The reasonis, thefull fine
is paid on account of _kindred, and the half fine is paid on
account of feeding.
If the seven ' cumhals ' in the hands of the chief happened
to be exhausted, and the king has not neglected his restraint,
"

andhe (theoutlaw^£&)i)is not in the employmentor hire of

.

17? 9 £/
v

^ '

any particular personin the territory, and no personwho is not
exempt from crime in feeding him has fed him, then he may
be killed with impunity, and any personis safewho kills him.
This is a person whose crimes were upon security, and he
committed trespassoutside afterwards ; and they cameto sue
the person with whom he recently was, for his crime ; and ib
is not known but that it was while with him he trespassed;
and it was he that brought word out to the placewhere hewas.
Or else,the trespasswas committed against himself,1and it ivaa
to demand

debts for himself

he went

out on this* occasion.

Whetherhe beastrangeroutsidetheborder,ora stranger

^1

within the border,2or a native freeman of the sameterritory
as the person who undertook to shelter him ;3 * * for
if it was a stranger of another province that undertook to
be accountablefor him,a together with his crimes,the person * ir. Took
**********
by whom he was taken in hand, shall not pay for his crimes ;
and no one shall be sued for him,4 * * i.e. a native
freeman he took in hand with his crimes here, and the

person who took him in hand shall pay full fine for the
crime he commits; and here family is nearer relation than

bed,or it may be B^igkbewkood; and as they have not
made an outlaw of him, he (the person aggrieved) has his
choice which

of them

he will

sue.

And

his choice is to sue

the family, and they shall pay full fine to the plaintiff', and
they shall recover full fine outside from the person who had
taken

him in hand with

* And no one sltall

his crimes.

be
" sued for Aim.-Tbtt

passageis accordinglyunintelligible.
. ni.

MS. w again defective hsre.
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a 511flump I?0!1
necbiatap peap nuppocpatap epic
.1. cumal ban abcro po a lepu£ ocup a comaiplegaDanuppaiD na tic po luip cana, ocup CUIDa ceill an u
ace ip sin coLl cana paryiaic T)Obeiiayi .1. ara act am>
$an -oenaneic if upyicmllte ifin

T>O
bepa]ifin popvi^ mbiaca; ocuf pop, T>aTTDepna
ata eipic na pogla uat>ape pin.

Oo50n^gnsi
popneebiatupmacno inpn a ceilelap
nuppo^pa .1. cethpairne cumaile pm a leapuga-o ocup a
10comaiple^aT) ban ocup mac na mupcaprha na n?; po
cana, ju naithi bu*oeiii cuca ; ocup muna aititnp, popa

bo ocup.cui£pcpipaill 7)65pop necbbiarap eiptecnarpeba.

1nonn pm ocup a ni pomainn, act cuite geill
tuc ap aipt) punn : 7>apcpiball ipin mboin, ocup

pcpibull ipin tpamaipc.]
CCcurtnuncro.
.1. m -oalta, act map a T)an "oli^rec co T)an inT)li^rec
pucaT)he; act mapa co*onacVie,plan cen ni T>ICpip pein,
ocup eneclann -Diepe cenncnb, ocup pe coib-oelacaib, ocup
7)0 cac aen 7)a nibia^o pogail eiieclainm ma mopbaT). CC
butthaT) ocup a eitiuT) ac -oenum a mm a imjugcis;
necmaip

a pmecaipe

pm, ocup7>amaT>

na

pia-onaipe,

ocup
noco

biai) ni T)0 cectap T)e.

TTlapa eccoT>nache, ocup m necmaip a pmecaipe, eneclann T)ic pip pein, ocup eneclann Die pe cennaib, ocup pe
coibT>elacaib,ocup T)Ocac aen Da nibiaD po^ail eneclamni
ma niapba-o; ocup a biataD ocup a eiteD pop. TTlapa
beocneT)po pepa*o aip, ip coippDipi a beocneiDi Die pe
sopmechaipe.
For"pogaiV of the MS.Dr. O'Donovan
suggested
"po-oail,"andtranslated
accordingly.
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Six cowswith an ounceof direr is the penalty uponTHEBOOK
a person who shall diet a proclaimedman beyond the AICILL.
territory: i.e.this is a 'cumhaTof white preelamation,
for supporting and a4v^kt«-arftwfi±i^e^v-ho does not comeunder the
oath of cain'-law, and his partner's share of the ounce; but it

is without violating the ' cain'-law of Patrick it is given, i.e.
thereis a conditionthat thisfine is imposeduponthe feeder
when nothing that is forbidden in this rule of Patrick is committed ; and moreover,if he (thefugitive) committed trespass,
'eric'-fine for the trespassis due from him in addition.
A cow with an ounce is the fine upon the person who
feeds a sou or daughter of another after being proclaimed,
i.e. this is the fourth
of a ' cumhal ' for supporting and
advisincp
who do not
O the women and sons of the foreigners
O

come under the oath of r cain '-law, until fehey-fehemselvesj
(i.e. the parents) visit them ; but if they visit them, he (the
person who feeds them) is exempt.
_

'

A cowand fifteen 'screpalls*is thefine upon the person
who feedsa houseless
person. This is the sameas the foregoing, except that the share of the pledge of a king of a pro-

vinceis brought forward here; two ' screpalls' for the cow,
and one

' screpall ' for the (samhaisc'-heifer.

And teaching.
That is, the pupil, if he wasbrought from a lawful to an
unlawful profession; but if he is a sensible adult, there is
exemption from paying anything to himself, but honour-price

is to bepaidto his chiefs,*and to his relations,and to every- *ir.Headt.
onewhowouldhavea share1of thehonour-pricefor hisbeing
killed. He is to be fed and clothed while learning his unlawful

profession;
andthis is inthe absenceof
hisfamily,and if it were
in their presence,
therewouldbenothingdueto eitherof them,
If he be a non-sensible
person,and if it bein the absence
of his family, honour-priceshall be paid to himself, and
honour-priceshall be paidto his chiefs,*and to his relations,
and to everyonewho would havea shareof honour-pricefor
his beingkilled ; and,moreover,
he is to be fed and clothed.
If it bea life-woundthat hasbeeninflictedonhim, the bodyfine for his life-woundshall be paid to his family,

"aa aBihln
*i

*lu oa'dnoo9aut90
H

o ou 'euma

on

d9^iaaux>il9da
auqiniu ou BJB aBui dmq o dnooiauunlad
ui OBUU90
UBI'i- 'qmaBililnu BUaiqiu B di <aB2naqoBui dilBt
euul oa auB-p uj, *qiBamlo9au BUI qat9qiu B di '

ui qoBUugo
Bill -i- cpSnaqoBui dmil aiuil oa uuxrp uj.

B di SiBaoBUBUju HOBO<oa aigq B di SmaoB oil lu qoBO
i uieaoq.
B Smaox*
/
w aui ai9Q
H
* B SIB^OB
^*
M Uiu dnoo 'auum ^^* BUI aigq
*i
^4

oil BIU ou iaump
aui aiBililn oiilt9

BUI ai9q B SmaoB iliu dnoo 'ui
oil
BUI ai9q

dnoouiaaoq aui ai9q B 'aump BUIdnooui9aoqauiamUiIn
oiili9 di a92iBaoB
oil BOI aoB
i laS
f
rt
H
H

aBililtu

ui -I-

mi no ilod
eU 5f
BUBiudnoo

'oiuoo BIU aiBiloilBiuiB

aeS

dnoo 'aBonil o QIBU ui OBaBU9a oa BUBa ui So^ ilBadnonil
latBa ui aBoi *9q aBonil B dno BUBa ui So-] oai

"IQIBuoa uuBp9U9 aigqai oo amdaao di
dnoo f aBonil o QIB UB OBa»uaa Ba Bima ui So^ilBadnonil0/
ui

aBoi

raBonil

o BUBa

ui Soi
T ^ oai

aio

ou

'aBonil

i aino oa BUBa ui So^ dnoo 94 aBonil o BUBa ui So^ Biuntl
-ano B.IBLU(9q aBonil
UBa oo ogaSqa UBa o

"uid qia aBui qoBo uiSiaS
oil 9il aBiuoo

uod 9d dnoo

'Su
ri H

ui BUBa B uiBU9a o» mq
»u»a

B mnuaa

OB dod-?

a Bdnoo ampBiq 33 "eiliB
d oa :fiailq B di (anqil»m
Bduaidnoo luuiudiil oia iaiauoo9q B iiliadilioodi'iliB aml9d
oil a9uoo9q wdBiu dnoo f. lunuhil ota uuupaua dnoo 'UUD
ouid uidnloia lu UBOu»-\d 49iliBoeuidB
06g

L

^

4 -

THE BOOK OK A1CILL,

391

If it wasin the presence
of his family hewastaught}thereTHEBoor
is exemptionfrom paying anything to the family for it, but
honour-price shall be paid to himself; and if it be a life-wound
that has been inflicted on him, the body-fine for his life-

woundshall be paid to himself; and if he be killed, it (the
fine for if) shallbe obtainedby his family. He shall be also
fed and clothed while learning his unlawful profession,and it

(thefine) is proportionedto the length of time that he has
been learning his unlawful profession in each caseof these.

If he has been brought from a lawful professionto
a lawful profession,if the price of learning the profession from which he had been taken, and the price of the
professionto which he has been brought, are equal,or, though
the price of the profession from which he was taken be
greater, the teacher who has taken him shall pay the teacher
from whom he was taken away the price of teaching the
profession; and it is an opinion of some lawyers that the
former teacher should have honour-price also.
If the price of the professionto which he has been brought
is greater, the teacher who has taken him shall pay the

teacherfrom whomhe has beentaken the price of learning
the profession,and let him recover the difference* if he can,'

and if he cannot,it (ttwfine) shall fall to the ground.

Or evadingverbal engagements.
That is, the stipulating native freeman; if he hasstipulated that

the ' eric '-fine

of a native

freeman

should

be for

himself and for his children, it shall be for himself and for
his children. If he has stipulated that the * eric '-fine of a

native freemanshould be for himself,and did not stipulate
that it should be for his children ; or if he stipulated that
it should be for his children
and
that it
t
* did not stipulate
A
should be for himself; whatever he has stipulated he shall
have, whatever he has not stipulated, he shall not have.
The children whom he begot before the stipulation, i.e.be-

fore purchaseof the land, shall be strangers. The children
whomhebegotafterthe stipulation, i.e.after thepurchaseof
the land, shall be native freemen; and when a man has
the site of a kiln or of a mill of rightful land, or when he
shall purchase such, it makes a native freeman of him.
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THE
imuppoin 7>eopaiT>
cpenap
OrBOOK-j^ a^ jatjap eipein: If uppa*o
peilb.

a 1619.

TTlapaspa-opecra po [pjacaib a [p]aefatn pop 7>ume
nac
lomaii comapba, no mapa Tuune nac spat) pecra po pacaib
a paepam pop loman comapba, cine peoir 'oo cecrap T>e;
no cumaD cine f eoir T)oiBmap aen, ocup *oa ^pian 7>pp m
"paepna, ocup aen rpian "opip na adigabala, ocuf m achjabail-oo lecan 1:0caill.
D i te£ pe cpecaib ocup pe cner>aib, eibi-o
pip paepma no aipbipra poepma 1 leir pe cneDcnb
ocup yie cpecaib. TTlana puil caipcpiu T>lipT), no cu
nam ail capba; ^eibit> ^peim pip paepma, no aipbepc
poepma i leir pe acligabail, cen co poib caipcpi 'olijTO

ObaT)ain T>onlorn am comapbaim a pencmraib pein ocup
-i
-i
*
v
im pencmraib a arhap; rm -DOimm anuacmraibpein ocup
im nuacmraib a ar;hap. Rairi T>on001)1100
im a pencmraib pein ocup im peincmraib a a^hap, ocup pecrmam
"DOim a tiuacimxnb pein ocup im nuacint;aib a

Canap a njabap in mi ara t>oneccotmach mi a niiacmpem ocup im nuacmraib a arhap ?

C.1619.

1papsabaip : amail ip e aile we m pairi [ara DOcognac
im a pmcmraib buT»em
ocup im pmcmraib a arhap] in

C.1G19. pecrmam ara -DOim a nuacmraib [bimem ocup im nuacmraib a arhap,] coip no T) ipToe,uaip ip blumam ara T>OII
2^eccoT)nacmi a pencmraib pern ocup im pencmraib a

C.1619. arhap, cema-omi "DO
ber TJO
im a nuacmraib [butiem ocup
im nuacmraib a arhap] .1. ciamaT) aili "Decna btia^na
pm.

1n rupbaiT) bliaT>na uil 7>onecconnac mi a pemcmraib
30pern ocup im pemcinraib a arhap, jpa-o pecra po pacaib
1A minor.-" toman COtttCrjlba**1
is a minorwho haslost his father.
* Tiu-re is somethingomitted here. For u aclij;obail"
in this place, and in
the next sentence,Dr. O'Donovan suggested"aithgin, restitution or compeusatu-n.'1
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The

stranger
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purchases property is a native freeman."
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AICILL.

If it be a ma«o/ septenarygradewhogavehis protection
to onethat is not a minoiV or if it be a person who is not of

septenarygrade that gave his protectionto a minor, five
'seds *

are due to either of them; or, according to others, it
maybe five (seds' to both of them, and two-thirds thereof
are for the protector, and one-third for the man entitled
to the distress, and the distress is allowed to escape.12
*Jr.

Whenlaw is offeredwith respectto plunderings
and Ke00".°
wounds, knowledge of protection or being told of protection

takes effect respectingwounds and plunderings. If there
is no offer of submitting to law, knoivledgeof protection
or being told of protection has no effect; but with respect
to distress, knowledge of protection or being told of protection takes effect, although there was no offer of law.
The minor rernainsba year under exemption respecting his bIr. Has.
own old offencesand the old offencesof his father; a month
respecting his own recent offences and the recent offences
of his deceasedfather. The sensibleadult remainsba quarter
of a year under exemption respecting his own old offences

and the old offencesof his father,and a week respecting
his own recent offences
Whence
own recent

is derived

which

offences and the recent

It is derived
adult

and the recent

the month

from

this:-As

has for his own recent

offences of his father.
the minor

has for his

offences of his father?

the week

which

the
sensible
*

offences and the recent

offences

of his father is the one-twelfth of the quarter of a year
which

is allowed

to him

for

his own old offences

and

the

old offencesof his father,it is right from this, that as it is a "
year the non-sensible
personhasfor his ownold offences
and
the old offencesof his father, it is a month, i.e. the one-twelfth
of that year,3he should have for his own recent offencesand
the recent

offences of his father.

As to the year'sexemptionwhich is allowed to the nonsensibleperson for his own old offencesand the old offences
3 Theone-twelfthoffhat year-The text of this paragraphiacorrupt in E, 3-5,
O'D. 1483,-and has beencorrectedfrom C. 1GH».
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co*onac im a peincmraib, rupbam eppaij no po^maip rue
THime ap aip-o ann ; ip amlai*5 pin T>O
bum 7>oneccot)nach
m rupbaiT) eppatg no popnaip, T>ama*D
1m rupbaiT) pm po
aipbeprnaijeu

1n bail ara pecrmam t>on cognac, rupbaiT) eppaij no
jmaip po aipbeprnais am> pop, ocup im a nuacmraib
ara m pecrmam ; ocup ip amlaiT) T>O
biaT>T>onecco-onacim

a nuacmraib, 'oama'o1 m rupbaiT)[pm] po aipbeprnai^eu
u ibiy

r«

^"c

«

«

COchoCA^K
^

^

o;D.198$. LNOma
euro lap unsne
pov aorn
ocarn anma^
**
fA
-i^ii
A.A^^ fl /SH^v-^
» r /^^

ji*
'/ rv

tDepbpop^ell
lui nach,nemeT)
T>O
gair o 5poioreppa
¬1^e
apecrap maijm. Ocup in coit5epirama§air'oo^pa5

pecra

ti" o po.^gra'D,
treiiT ara "oopom,
ee?jpcoibeipijpil T>eneclann
^
mri, ocup pecrma-o majiGra an snai'5 pop a n^epi

c

iiv? C

ITlapa raipce po icpurn mnac in jair ma pcupep conaip
eile iar, ipa aipic T)opuma pug ua-6,ocuplaif>j)ipe,
lo lerjoipe, ocup rpian^T)ijLe, ip na rjii cep peraiti o pip m
leo; ocup sabarA a peoir
pein gpemi airgma
r
"oofum.
v

""*

*-»

tTlapa raipce po pep m per conavp eile ma po icptm e,
m coibeip po iccropon^amac HIT)^m a pip, 5U£CtbeT)i
pip, ocup lanj>ipe, ocup l§r 'Dtjaeocuprman T>ijieip narju.

conajnepa^eji7>enma
m -Dejibpopjill
inj;an.na
na peoir amac n o 1i\j;an po h 1ccro. *0epbpopsell
Thattheyhadgoneanother
way.-Thatis; it -would
seem,
that themanaccused
andmadeto payin thefirst instance,
wasnotthe actualthief.
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of his father,a man of septenarygradehasgivenhis protec-THKBOOK
tion to the minor in the case; and where the month is

allowedfor his own new offences,the protectionof a man
of septenarygradeis given herealso; and it is for his new
offences the month is allowed to him. Where the quarter
of a year is allowed to the sensibleadult for his old offences,

it was the exemption of spring or autumn one pleaded
then;a and it is so the exemptionof springor autumnwould *ir.Brought

beallowedto the minor,if it wasthat exemption
hepleaded.
/°''tcari
Where there is a week allowed to the sensible adult, it

wasthe exemptionof springor autumnhe pleadedalso,and
the week is for his recent offences; and it is thus it (the
exemption) would be allowed to the minor for his new

offences,
if it was that exemptionhe shouldplead.

Or in evadingafter taking an oath, " ocatli anma."
A false oath respecting the stealing of an article of little
value belonging to any *neimedh'-person
from another of
ary
And the
amount that is due to the person of septenary grade for the
theft, when the theft takes place, is what is due to him, and
the amount of honour-price which is due for it, and the

seventhof death-fineof the grade againstwhich the false
oath was made.

If he had paid the penalty for the theft out sooner than
it becomeknown that they (the seds)had gone another way,1
it (the penalty) is to be restored by him who took it from
him, and full * dire '-fine, and half (dire '-fine, and one-third
'dire'-fine for the three first'seds' along with them from
the man who tookb the false oath ; and his own ' seds' are

subjectto a claim for compensation
for him.
If the ' sed' had been known to have gone another way
before he had paid for it, the amount which he should pay
out for it without its being known, is what is paid to him,
and full' dire'-fine, and half' dire'-fine, and one-third(dire'fine for the three firstf seds;' so that it is worse for the man
who made the false oath when the ' seds' were not paid out

than whenthey were paid. This is a caseof falseswearing

D^!*'?7f)tinfadd*'^

7
7 fa&A&t'fr}/
.
**"faiMM&t&ufyb
^u^/t^yV
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n * adaltrack'-womanof contract.-This would appearto have heena woman
not a first wife, but living as wife with a man, on certain conditions. Frequeat
mentionof personsoccupying this positionis found in the Brehon Laws.
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respectingtheft, and if it were false swearingrespectingTHEBOOK
bargain or contract, it is a caseof compensationonly.

AICILL.

Doubleand honour-priceare due for the falsehoodin a
caseof bargain or contract, or of pledge and hostage. And,
according to oth rst it is double only for falsehood in a
caseof bargain or contract; and seven* cumhals' of'smacht 'tine and his own full honour-price for false swearing respect-

ing an article of much value against men of high degree;
and half

seven

c cumhals'

of ' smacht

'-fine

and his own full

honour-price for false swearing respecting an article of much
value against men of low degree.
Another

version: as to an article

of little

value taken

froma placeoutsidea precinct,one-seventh
of honor priceis
due for it, to every one. Full testimony is required to prove
that it was falsehood he sivore respecting an article of little

valueoutsidea green; and half one-seventhof honour-price
is due for saying" it is a lie he swore,"without testimony.
If therebe full testimonyto impugnhim from ilie caseof
an article of little value upwards, full honour-price is due

to him for saying " it is a lie;" without testimony,it (the
penalty) is half honour-price.
If it is respectingan article of little value stolen from a
house,he is impugned, he has half honour-price for it; if he
says

" it is a lie," without testimony,it (thepenalty) is one-

fourth of honour-price.

Shelter to the family memberfor bad ' bescna*
compacts.

That is shelterto the manby his family, whouseslanguage
dangerous
to ' bescna'-relations.*
_,
,,
tf^vvV*
.,
,
,t -^
,.
,.
f^rJvi,
» ,
The
mother obtains the erath -portion of the suns.
«*«**/; /r^^^^^^^^"^^^^^P^^I
That is, if he be the husband of a first wife of contract, and
the family is without sons,the property is to be divided
in two. It" there be sons, two-thirds go to the sons, and onethird to the family.

If he be a man living with1 an adaltrach'-womanof »
contract,1 and the family is without sons,one-third of

property goesto the man in this case,and two-thirds to
the family; and if there are sons,it is to be divided iu two.
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which is due to the man THEBOOK

living "withthe * adaltrach'-womanof contract,as no book
tells it ? It is derivedfrom a comparisonwith theshare
of the husbandof the first wife of contract; thereis a sixth
more given to the sons of the first wife of contract than to
the husband of the first wife of contract; it is right from
this, that the sons of the ' adaltrach '-woman of contract
should have a sixth more than the man who lives with the
' adaltrach

'-woman

of contract.

The liability of the first wife is to beon her sons,
c.

That is, the first wife of contract, with sons; two-thirds of

her liability are to beon her sons,one-third on her family.
If she broughtforth a sonfor a first husbandfirst, and
brought forth a son for another man afterwards,they
(the son-s)divide her liabilities in two betweenthem,but
thereis an excessof one-sixth upon the son of the first
husband; and this is taken by him off the family of the
mother. And what exoneratesthefamily from the whole
of the liabilities is wliat each of them (the sons) pays
separately, if their mother be not the same, and the sixth
which is between the one-half and the one-third ; and this
is the casethough their mother is the same.
If he be the husband of a first wife of abduction, and the

family be without sons, three-ninths are allotted to the
husband in this case,and six-ninths to the family. This is
when theyare without sons; but if there are sons,four-ninths
are thrown upon the sons, and five-ninths upon the family,
i.e. one-half, and a half-ninth upon the family, and one-half,
except a half-ninth upon the sons.
If he be a man living with an * adaltrach '-woman of
abduction, and the family bewithout sons, two-ninths are
allotted to the man, and seven-ninths to the family. This
is when they are without sons ; but if there be sons, it
is three-ninths that are allotted to the sons, and threeninths to the family, and the remaining three-ninths to the
ma n.

400

Lebcqi
CCicle.

THE
BOOK 'CellaiS irmxr "noniren' T)onT>tbaT>
pipana
pe recmaipm
iii
or
peonclain-01 pe paine narhafi, no pe recmaipin paine upna-rnnape haen auhaip, cemaT>inan-o clann. 1p e par ap
a ivoepntap pin, m curpuma bepair mic ceummiToripi
s upnaT>ma,copab a leu bepaic pme ; octip m curpuma
bepaiu pine, copab a leu bepair meic aT>alrpaip upna-oma; ocupin cuupuma bepaic mic aT)alxpai§i upnaT>ma,

ip a leu bepuppepat>alupai§iupnaT>ma
; ocup m curpuma
bepup pep a-oalupai§i upnaTmna, cup a leu bepaiu meic

aT>alupaisipoxail; m curpuma bepaiu meic aT>alcpai§i
poxail, cup a leu bepup pep at>alupai§ipoxail.

8e panna TJO'oenum T>onT)ibat>,ocup ceirpi panna, ocup
ocu pan-oa,
pann

/s-

ocup

nae

panna,

ocup

T)eic panna,

ocup

aen

-oec.

Ocup cac uaip ip pe panna, ceiupi panna T>Omacaib
upna-oma, ocup T>a panTD T)pme, ocup painTi

i§i upnaTirna.
Cach uaip ip ocu panna, ceiupi panna -DOmacaib ceu-

c. 1628. muint>uipeupnaT>ina,
[DU]panna T>pme,
ocu)x7>apaint) -DO
20macaib troulupaisi upna-oma.

Cach uaip ip nae panna, ip a mbir amail a-oubpamap
pomaniT), acu pep cucau; each uaip ip nae panna, mac
a-oalupaiji in poxail cucau.

c. 1627. Cachuaip ip aen pannT>ec,
[ceiupi] panna T)ib-oomacaib
ui 11*00pe uppna-oma, ocup T>a pann 'opine, ocup T>a

ulupaisi poxail, ocup pann -opip poxail;

C 1G28.[ocup T>apann TIO macaib amelupa^i upirn'oma]. Ocup
C.1628. ce uomaiuepin pe [pep] ceumum-ouepe,
no
. * Six parts are madeof the property- In C. 1G27,&CMthe divisionsare said to
be five, and .seven,and eight, and nine, and eleven. The numerals, which are
nearly all wrong in E. 3-5, O'D. I486, are there correct throughout.
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Many family distributions8are madeof the property hereTHE
fBOOK
it*
by the accident of different children by different fathers, or
by
» the accident of different contracts with the one father,

_ .
ay
lr. r(tmi-

tliough the children be the same. The reason this is done &>*,or
is, of the proportionof theproperty which thesonsof the first
ar IS*
wife of contract obtain, the family obtains the half; and
of the proportion which the family obtains, the sons of the
(adaltrach'-woman of contract obtain the one-half; and of

the proportionwhich the sonsof the (adaltrach'-womanof
contract obtain, the man living with the' adaltrach '-woman
of contract obtains the half; and of the proportion which
the mail living with the 'adaltrach'-woman of contract
obtains, the sons of the ' adaltrach '-woman

of abduction

obtain the half; and of the proportion which the sons of the
' adaltrach '-woman of abduction obtain, the man living with
the 'adaltrach'-woman

of abduction obtains the half.

Six parts axemadeof the property,1and four parts, and
eight parts, and nine parts, and ten parts, and eleven
parts.

And whenever it is divided into six parts,2 four of these

parts are given to the sonsof the first wife of contract,and
two parts to the family, and one part to the manliving with
the ' adaltrach

'-woman

of contract.

Whenever it is divided into eight parts, four parts go to the
sonsof the first wife of contract, two parts3to the family, and

two parts to the sonsof the 'adaltrach'-womanof contract.
Whenever it is divided into nine parts, they are to be
distributed

as we have said before, but the man is to be in-

cluded11;whenever it is divided into nine parts, the son of blr. With
the (adaltrach'-woman of abduction is to be included.1*
yoUt
Whenever it is divided into eleven parts, four parts of them
go to the sons of the first wife of contract, and two parts to .
the family, and two parts to the sons of the ' adaltrach 'woman of abduction, and one part to the man living with

thef adaltTOch1-woman
of abduction,and two parts to the
sons of the (adaltrach '-woman of contract. And though a
part be claiuiaUr-bythe husband of the first wife, or of the
2Six parts-The

text is here evidently wrong, as it is clear from what follows

that there must have been a sevenfold division.

3Ttcopart*.-The MS. K. ij-5 herehas " live part-,' '""hHi \? plainly w
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fin, ma raic meic aim, nocobepcne nacni. Ociif m cue. puma ctro "so claim) poxail, bepaic poxol epian a corac
naraib

Dm rib a niTili-if)

iicnp

pip DO euaiD menma

f *-

if

u<

m^ ^(T'~ 1lia <nnrni m o.nnl ;
m UDaip, cuinaD

mencti

cma

ma DibaD ica compaim>; uaip m 1:1po bepaD pann
mop Don DibaD po icpaD pann mop Don cmaiD.

Ociif in ctirpuma beptif f oxal Don clauro foa?ail,
pan 11
a DODenum De, ceirpi pann a DO macaib cecnnnm>i:i]ie upnaDtna, ocuf DapamDDfme, ocu]* pann Dpip a*o«LupnaDma.

1n clann DOjenrap pu, co mber coemacca oobai^ m pip
pe Dli^eD co cenD mif af a airle, if an iiDilfi Dfip no
Dpme ; ocnp an a po£a ara in pacpa-cno na pacpai;. Ocup
Da pacau, noco mipailenn Db^eD oppopeic a peic manab
ail leo pern.
1n clann DOgeneap iapp an mif noco Difae ap upnai'om
5; ocuf if me fin if clanDcecmuniDoipe poxail aim,
no aDalt;pai5i poxail.
1n claiiD DO gen rap lap na ciaccam

ap tipnaiDm

Cis, if iau fin if claim cecmtnnDoepe Dli^ri^e, no croal1TlaiAacm ocup DibaD ml am), ocuf clann coDnac
clann ecoDnac,m DibaD DODul ipin cmaiD.

.

THaf a mo m cm ma m DibaD, if a 1CDon claim) coDnai§,
icac in claim
na iccaif

DO spef,

eccoDiiac punapDam
uaip

; no Dono cena, co

1]^ 1 a neccoDnaiDeru

po poep

ap DUf.

a mo m cm ma in DibaD, no mapa DibaD cen cm an),
if a compamD Doib eeappu, octif if cuupuma bepaie clann
coDnac ociif claim eccoDnac ei]^eic.
Sevc*parts. - C. 1629. ha? fight pnrts, of which two arc to be given to (be
sons of the ' adaltrach '-woman of contrnet.
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there be sons/TiiKBOOK

Andasto theportionwhichis dueto the"childrenTqf
the OF
f adaltrach1-woman of abduction, the abduct^- sfctH-get a

third of their sharefromthem,to avengetheir illegal conduct
upon thefamily for havingbeencognizantof the abduction;
for the idea of the author of this law wasthis,8that the
liabilities of all were more frequently divided than the themind
property; for the personwho shouldget a large share of
the property should pay a large share of the liability.

And the portion of which the abduction deprivesthe
children of the abduction is to be divided into seven parts,1

of whichfour partsgoto thesonsof the first wife of contract,
and two partisto the family, and one part to the man living
with

the ' adaltrach'-woman

of contract.

The children that are begotten by them, while there is

powerto forcethe manto law,to the end of a monthafter it
(theabduction},belongby right to the man or to the family;
and it is in their choice whether they will sell or not sell
them. And if they sell them it is of choice,for the law does

notobligethem to sell themif they do not wishit themselves.
The children that are begotten after the month do not

come under lawful contract; and these are styled " the
children of a first wife of abduction"
woman of abduction."

or " of an * adaltrach'-

As to the childrenthat are begottenafter she has come
under lawful contract, it is they that are styled " the children
of a first lawful wife," or "of a first lawful'

a daltrach'-woman."

If there be liability and property, and children ivho are

sensibleadults,and children ivlio are infants, the property
shall go in paymentofb the liability.
t jr. ,".
If the liability exceedthe property, it is to be paid by
the children who are sensible adults, and the infant children

shall pay them their share afterwards; or, indeed,as some
maintain, they should never pay them, for it was their
state of infancy that exempted them at first.

If theliability exceeds
the property,or if it beproperty free
from liability, they are to divide it equally betweenthem, and
the adult children and infant children obtain equal shares.
VOL.
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TUB
BOOK vna ra mac ami, noco beipen-oin m^en [111T>O]T)ibat> a
OP
1

1

"

1

-L

tnccchap no arhap, acr lann, ocup pann, ocup bpe^T>a; no
co nun) caipis ocup cliopa; no T>ono,coma-o na pcuiri -DO
macu.

C

injena

7)1fie pep,tnle,
tn

EL

in pep 110niap.b In, octif injena

^ a hat/haft,octjfle- cots pineTH>bfiei£
na ma^b In, ocup lei: cuit pine T>O

7>ni5enaib in pip,aiLe; ocup rjiebcofie oppo cen a
1
uip, ocup im a aipec nairib iapp an pe.

met ran: mgena "01pipm pep o nat) mapb hi, octip m
puil m^ena -01pe pep aile,
arhayiocu
T>O
bpeic T>in^enaib m pip o nau mapb hi.
1lla rair ingena t)i pip in pep ona-o mapb hi, ocup meic

* in pepaile, m cucptimapobepa-opum^CCpneimbeic
iDi aici, copub e*obepaic na mgena.

|lb3-

.1.ciT) uaca-D,ciT) pochaiT)e caimc ap ai^iT) a aenup
cutai^'oala, T>O
neoc na cannc 1 nellac na T>aimeneic aile,
50ocup na ramie po £omup mnne u
ip in naenma'D
pann
T>aeneclamn T>O
1 cojriajpci ma pioDnaipe
d*

mapanellec'oaimeneic
aile, noco mnl m "nopem; ocup
m aemmro pan-o pichic T>aeneclamn T)o caipec na
^^^^^H

*

mappo ftomtif T>umetip-oalra rancacup,noco ntnl m
"ooibpiurn aiTo; ocupaca m naenmcco pann pichicDon ti po
If therefa a son. Thisis givensomewhat
differentlyin O'D. 109C& C. 1629.
_
And securi'y. For ':rpebaife"

O'D., 1096, reads"coin

I
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If there be a son,1the daughter doesnot obtain any part THEBOOK
of the property of her mother or father, exceptthe bladeof AlcnjL.
gold, and the silver thread,and the tartan cloth ; or, according to others,it may be the sheepand the bag sheis to get;
acc ding to others,they may divide equally the
movableproperty; and this is derivedfrom: " the daughters
share with

the sons."

If shehasdaughtersby the husbandwith whomshedied,
and daughtersby anotherhusband,the share of her father,
and half the share of the family"/ shall be obtained by
"/ the
daughters of the husband with whom she died, and half the
share of the family shall be obtained by the daughters of
the other husband ; and security- is to begiven by them not

o ?

If she has daughters by the husband with whom she died,

and hasnot daughtersby anotherhusband,the shareof the
father and half the share of the family shall be taken by the
daughters of the husband with whom she died.

If she has daughtersby the husband with whom she
died, and sonsby the otherhusband,they shall obtain equal *
shares. !£she has not had male children, the dauhters ^

shalltakeit (theproperty).
They take the ' dire'-fine of the liill of meeting.
+
That is, whether one person, or many came to the hill of

meeting,beforehim (a privilegedpersonwhowas)alone,and
did not come in the train of the company of another person,

and did not comeunderthe guidanceof a certainperson,the

oneand twentiethpart of hishonor-price
is dueto himfor (&
any quarrel in his presence.
If he came in the train of the company of another person,

there is nothing dae to himself; but the one and twentieth
part of his honor-price is due to the chief of the company.

If they cameundertheguidanceof a certainperson,3
there
is nothingtine to themselvesfor it (theoffence); but theone
and twentieth part of honor-priceis dueto the personunder
1 37teguidanceof a certainperson. The paragraph is thus given in C.
11If it was under the guidanceof a certain person,nothing is due to any man of
them, except the person under whoseguidance tlrr came, and the one and
uv.ntii.-th of his own hoiur-iru'u

U due to hiiu.'1

fytf*

**' v>w&*****
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txrncatanromup, a le£ -DOvein, ocup a le£ T>O
caipecaib na
OP
*

Tmime ; ocup comicaic

ecap.jui

na caipig

nopoleraiyiTJi. Qcupinctit^iumafiopoich

cl

T>am po comaip/Di

T)Oeach cuipech

T>onme,
a let; TOpern,ocupa le£ TKC
t>aim; ocupcacaenT>a
ami na ptnl ann, ip a cuir t)o b]iei£ 'Dopum,ump if e
a CUIT;I cpeabuipe. fatdv& A,

1n aen rig no in naen aifiec^fifl conaicfin nocen
no cen co
^151 T>ame110
V pacai^, ni paibi T>O
v T)imcian cnici

ni na paicpeti co mbt- ca&£v&
17la \io bi 7)01:151
T>aineno 7)irncitm qnci erayijiu ni na
"paicpe-oco mbic airii-D oyiiio, ocup maiden pm ; ocuf ma
ocuf ip laip in peyiann, no ma f ecrap, maijin, ocup
accon-oaic,CIT>laip cen cob Unpin pefiann, ip alec nomat)
jiann pi chic.
r TTla pecuaji maijin, ocup ni pacaiT>,ocup ip laip in
pepann, ip in noma-o pann na haenmaT)]iani7)i pichir.
Cac naiyi na pacaiT),ocup nac laip in pefiant), CIT>niai
ci7>peccap mai§in, noco nuilni ann.
Cotneifigi pin, ocup map po^ail ip mo na comeip^i, m
2orainmpaint)i T>aeneclamT) pem ara non ui jnp a nT>efinaT>

in po^ail, copabe in rainmpain'oii^in bep *oonn in
piat>naipe. Comeipp pe in-oilpec; ocup cemaD
bo'oein, ocup o ceiToaib, ocup o coib-oelacaib, cpe

comapt)airicneT>
in tiaip.pin,nocomoireip 7)ilep(a)piaT)o

TTldr-ia uiipiut) bi[-o]bcminpt^a3mrecT:al5,
amuilbu
7>ileperappu pein ocup o cen^aib,ocup o coib^elacaib, ip
amlaiT* t>oo luchr na pia-onaipe.

TTlapo ba T>ilep7>onT>a|iat>eocupiiTolepT>a
paile, plan
30*0011
ri -capbu 'oibup, ocup piach comeipgi on ci t>ap bti
Payit.- For "cotnicaic" of the MS., Dr. O'Douovaiisuggested
"
nair, they divide."

* A nineandtwentieth
part of honor-price.
0. 1633,has"the onearidtwentieth
part."
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whoseguidancethey came,one-halfof it to himself,and one-THEBOOK
half to the chiefs of the company ; and the chiefs of companies ^ICILL>

pay it1 amongthem equally or unequallyaccordingto their
rank. And of the portion which comesto eachchief of a
company, one-half belongs to himself, and one-half to his
company ; and he takes the share of every oueof his company
who is not present, becauseit is he that should take upon
him his (the absentman's) share of guarantee.
This is in one house or at onemeeting when he (the privilegedperson) saw them, or did not see them ; or though he
did not see them, there was not such closenessof men or
distance of land between them that he could not seeso as to

recognisethem.
If

there

was

such

closeness

of men

or distance

of

land

between them that he could not see so as to recognisethem,
and this within the precinct; and if he saw, and the land is
his, or if it be outside the precinct, and he saw, whether the
land be his or not, it (thefine) is half of a nine and twentieth
part of Iwnor-price?
If it beoutsidethe precinct, and he did not see,and the land
is his, it (the fine,) is the ninth part of the one and twentieth.
Whenever he did not see,and the land is not his, whether
within precinct or outside precinct, there is nothing due to
him in the case.

This is in a caseof opposition, and if it be injury greater

than opposition,the proportion of his own honor-price,
which is due to the person to whom the injury was done,isthe

proportionthat will be due to the personin whosepresence
it was done. This is opposition to an unlawful person;
and though it should be lawful between themselves,and

fromchiefs,and from kinsmen,in consequence
of a balancing
of wounds at that time, it is not the more lawful in the

presence.3
If it was in consequence
of previous enmity the offence
was committed, as it would be lawful between themselves,
and from chiefs, and from kinsmen, it would be so from those

in the presence.
If it was lawful to the one and unlawful to the other, the
person to whom it was lawful is exempt, and fine for
3 In thepresence.-For"a piat>naife," Dr. O'Donovausuggested
"6 luce
e"; and for "j\a imcecraig** of the next line "

??
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urolef ; acemtin biro e a fiecfia ctrftttfo7>a7>icuppoe7)opin'oe
LL. m eipgi, ocup may*e<D>
[iftcm "°°]C. 1635.

C(t'to

^n ^epctip, o 7>o$ena aippenn ocup ceilebpaT) ipn
"oala, aea pecemat) nenclam-oe no 1 comeipji T>OT>enum
mei

co cenn rmp, ma'oo

pine

icrc map

maiT>i, man a T>epna ace neceap

c.2537.

aen, 110 co cenn T)ec-

T>e.

f\i5) leba leean la co^ficmn
1111.
puif)e.
.1. la ciallpunusat) eipc ap na im.
-oo. Slumneepua-oa naneipe 1111ei§i .1. aipneiT>eeptia-oa,
oneotac, 11
a po liepa-b e ap mi. ci§i 5111bmT>T>O.*Dopli
buna bpi^eap, T>opee
lam a laim.

171apa leba -oaepceile imoppo, ocup bicrcha iap troenam
naTD,ocup nepa leba aim na pi§, gabuap cubup uacaiim
moippeipip ocnpinn un. ciimala,ocupiim uii. lerpachaiI5 ; ocup ica leba lerpiac T)ib amac, ocup ica un. cumala
ocup pe lerpachaib pe pi§. Ocup an ean nc cmeac pe
"otige-o,ica Ian pac pe pi§, ocup 5111ni pe leba.

TTIapa biaeha pia ni>enamchma, ocuppaopceilpme, ocuy
20 a nuppa-oup, ^abeap cmt)iup uaieiC y^n Ian an aenpp a

nai>ai|pecc; tnap-oegaan-oega,ifingill

cadi

iap H7)enamchma, ocnppaopceilpine, ocup
a nuppaTnip,gabcap cuitJep uauaib inle pm_lan aenpp. CC

C.1C3G.
^naoiTDpecepin ; mapaT>esa
a n'oegai'D,
[ip lee an cmapop
cac

Tflapa biaehaT)pianT)enam cma, ocup T>aepceilpme, ocup
a nuppa-oup,pie^o moippeiyepoppa uile a naenpece ; ocup
a n-oegaTO,
ip T)ingaib ^ac -DeiTnnac. 11o,leem
J His crimes are adjudgedon f/i? sevenhomes in ichich he gets beds.
- Dr.
O'Donovanhas thus paraphrasedthis very obscureclause,which appearslo mean
literally, " Bed extends with the taking of seven seats;" that is probably,the
iving a bed to a culprit rendersthe partiesgiving it liable,until he hasbeenentertained thu* in *«ven IH.U-JL-S.
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oppositionis got from the personto whomit was unlawful \ THEBOOK
unless his answer was that it was to defend himself he made

the opposition,and if it was,he is exempt.
The bishop,whenhe hasmadeofferingand celebrationon
the hill of meeting,has the one-seventhof honor-pricefor
oppositionbeing madeto him on it to the end of a month,
if he has made both (offering and celebration),or to the
end of ten days, if he made only one of them.

As to a manwho violates the king's laws,his crimes
adjudgedonthe sevenhousesin whichhegetsbeds.1
That is, the 'eric'-fine is adjudged to be on the sevenplaces
where food was given to him. It is told by him that the
sevenhousesdid not refuse him; i.e., it is told by him, by the
man who knew, that he was not refusedin sevenhouses2without food being given to him. He incurs a fine, on whosefamily
it (the crime) is proved; "hand has in charge from hand."
But if it be the bed of a ' daer'-tenant, f and he was fed* after * m
ir.

committing crime, and " bed is nearer in the casethan king,"

it (the' eric '-fine) shall be got equally from them3to the
amountof the fullyh^eof sevenpersons,and seven'cumhals',
and seven half-fines ; and the bed shall pay one-half fine of
them out, and shall pay seven 'cumhals ' and six half-fines to
the king. And when the criminal submits to law, he shall

payfull fine to the king, and thereis nothing for bed.
If it was feedingO before the

commission

of crime,' and

*saer!-tenancy, and in 'urrudhus'-law, equal proportions are

got from them for the full fine of the one man for a night's
lodging;
* *9 if in succession,it is a case of.
Jj " each last rperson
the rest.

If it was feeding after commission of crime, and ' saer'-

tenancy,and in 'urrudhus'-law, equal proportionsare got
from themall for the full fine of one man. This is altogether;
if in succession,
it is half the liability that falls on
man.
If it wasfeedingbeforecommissionof crime,and ' daer'tenancy, and in (urrudhus'-law, it (the fine) runs to seven
persons,upon them all at once ; and if it be in succession,

" eachlast personprotects,"<frc. Or, accordingto some,half
2 In sevenhmues.
- The text is defective here,and the meaningof the whole
paragraphobscure.

8 Equally
from them.--Thatis,leviedonthemin equalproportions,

CAC/V

£
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cma ap $ac peap a cam; no, lee an cina nama map

a nflfifurStif. Mo TWO
cena,d'D paepcilpme CTO
-oaepceilfine, CTObiatha-D pia n-oenam CTDbiachaT) ia]i iroenam
cina, CTDa cam CTDa mipfiaDUf, CIT>uara CIT)fachai-oe, 5
5-n^abcap cuibe^ uarailS tnie umn Ian aenpi|\ a mien-peer,
a 7>eiyi f o : uai|i CTD 'DinbLeo^anaib np a nma
cinaua gabap, cuibef uarhaib um Ian cin

Denamcina,T)aepceilfine, ocuf anupuf, yiTc^omoiiapeifea|i ofifia mle anaenaccjocuf
/o'oega

a n-oeaTD,

if

e

an cma

pop ^ac peap

TTlafa biachaT) yiia nt>enaiii cma, d'D paepceilfme CTO
t)aepceilfme, ocup a can a, pi 50 inoippeii^eap oppa uite
a naenpeacc, ocup map TDegaa nDegaTD,ip T>m5aib
T>ei§mac-om paile.

AT TTlapabicrchccfe
mp, nnenam cma, CI-DpaepcetpmeCIT)
T>aepceitpme, ocup a cana, ip p»- 50 moippeipeap. oppa

tnlea naenpec^; octipmapaTje^aa froegaf), ip leu m cma
pop gac peap.

T)7>oni paonle^ach tie, ocup cpe-o TJOm uppo^pac?

lpe-D7>om paonle§ac-De,^an nacram pe 'olige'Dcopupa
pme. 1pei) -DO
5111
uppo^p-ac
T>e,an rmbleojan ip nepcfDa

b ilepi
c.2506f! .1. apm ac m co-onae,ocup cognac ac m necco7>nac,
Itirr munrtnnr occnt accfttl,[cfuxchoctif ^dfjcnfie cqg111
a!*.7,1
com], ^perni aipm geibef cac m Dib pin 1 leic pe conaib.
imci ap-pca^ apm aeon C07>nac,
ocup cerTipuimri ap

pca- ropba, ocupcerhpuimui ap pca£ cpacaconcom,ocup
ceuhpuima a\i pca- epcaipe.
o Tlflapa cu co qia- co nepcaipe,cuIan ^ligrec tpem,lee
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the liability is on eachman in 'cain'-law; or, accordingto THEBOOK
otliers,half the liability only if it be in ( urrudhus'-law. Or
else,indeed,accordingto others,whether in <saer'-tenancy
or in 'daer'-tenancy,whether it was feedingbefore committing or feeding after committing crime, whether in
' cain'-law or in 'umidhus'-Iaw,

whether one or many,

equal proportions are got from them all for the
of one man at once, as this law says : " For though ;
fi^
equal proportions are got
from them for the full fine of a guilty person.

If it wasfeedingafter the commissionof crime,and cdaer'tenancy, and in ' urrudhus'-law, it (the fine} runs to seven

persons,upon themall, at once; and if it be in succession,
it
is half the liability that shall be upon each man.

If it wrasfeedingbeforethe commissionof crime,whether
in (saer?-tenancy or in 'daer1-tenancy, and in ' cain'-law,
it (the fine) runs to seven persons,upon them all, at once ;
and if it was in succession,it is a caseof, "each last person
protects the rest."
If it was feeding after the commission of crime, whether
in 'saer' -tenancy or in ' daer' -tenancy, and in 'cam' -law, it
(thefine) runs to seven persons, upon them all, at once;
and if in succession,it is half the liability that shall be on
each man.

What makesa vagabondof him, and what makeshim a
proclaimedperson? What makesa vagabondof him is, his
non-observanceof the 'corus-fine'-law. What makes a proclaimed person of him is, his nearest kiftsman proclaiming
him.

What

is lawful

That is, the sensible adult has a weapon, the non-sensible

person a guardian*,the gentlemanhas servants,and the a
Tr.A sen-sible adult.
dog hastime and notice. Eachof these,as regardsdogs,has
the effect of a weapon in the caseof the sensible adult

The

sensibleadult has one-fourthon accountof a weapon,and
one-fourth on account of profit, and the dog has one-fourth
on account of time, and one-fourth on account of notice.

If it bea dogwhich hasbtime and notice,it is a fully lawful
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ft?00*
lmi^eifm ropbacco napm,cerhpinnrciiiaire ipn ropbac
cen apm, no ipn nefbac co napm ; iflan DOin
cen apm.

a cu co rpa£ cen epccnpe, cu ler Db$¬ec hi; reopa
cerhpuimri uairi if in ropbac co napm, leupiach uairi ipn
nefbac cen apm.
tTlafa cu cen rpa£ cen epcaipe he, if Ian piae IKCDipn
co]ibac cu nctfni, reopa ce^hfiumiri tia-o 11^111
coyibac cen
, no if in nefbac cu nayim, ocuf ceqiumia uairi i^^in
cen

1n cu fOf banlu|\s co f^ublinn^ cen foma-o a fyuibtamp, cu ifem if reopa ceuhf.inrnri niDbpTi, ocuf ce¬-

ftnni£i T)b§iT); gycm ocuf occmaf*tia^) ipn rofbac cu
napm,lev o&mcro ua-oipn ronbac cen apm.
n cu fo]i banlopg (.1.uaip let; Db^eti a\i fcau banco ppublong co ffonia-o a piuiblum^i,

ocuf in cu

pofi^gistofig co pip lorn 11
ace ipn caill, ocuf pop eocuipn
macmpe, ocuf 111cu pia-oai^ rechua, ocuf in
C.2511. recca, ocuf 111conbuacaill cechra, ocuf in cu

j^nomcrocler on "oopuf,[ocuf ni cuaille cpm cuac-Da],
ocu
. *\\J Mf
jv-^S
t* **"

^r

C. 2511,

Dopnn
I

poc
in
"

apaiK
"
^-' lan

na

femir,
l_ J m?^ ocuf '

m racmaicera

beoil lap, rige, [no conaip caemrecra], ocuy in cu co c
co nefcaipe, com Ian 'obp'D tnle na com pn.

1ncuaipsiT:epinomaDcle£on-oopupocuf in cu paem-oil,
*rocuf in cu co rpar cen epcaipe, coin le£ 'oligi'o uile na
com pn.

Coin DO pinfer pojail pi a Daimb aiiD fin ; ocup Dama
Dame DOneic pogail pi a conaib, cia UIUDpe hej^ba no pe
bee DeicCipup po beir ac Dtil ap amuf in con he, ip amail
3(?copbache ac naccani UQIDI.
Tllana caemnacaip Dill on com Ian iiTobgrec can a

l« ftr /itrf TVhtiv
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dog,and there is half fine due from it for injuring the THE
BOOK

profitableworkerwho hasa weapon,one-fourthfrom it

OF

for the profitableworker without a weapon,or for the idler
who hasa weapon;it is exemptas regardsthe idler without
a weapon.

If it be a dog which has time but not notice,it is a half
lawful dog; three-fourthsfine are due from it for injuring
the profitable worker who has a weapon,half fine from it
for injuring the idler who is without a weapon.
If it be a dog which has neither time nor notice, there is
full fine due from it for injuring the profitable worker who
hasa a weapon, three-fourths fine from it for the profitable
worker without a weapon,or for the idler who hasaa weapon, *Ir*
and one-fourth due from it for the idler without a weapon.
The do

that follows a woman, and that has an untested* blr.Xmus-

muzzleon it, is a dog that is three-quartersunlawful and testing
its
one-fourthlawful; and there is one-third and one-eighth muzzle.
of fine due from it for injuring the profitableworker who
has a weapon,one-half of one-eighth for the profitable worker
without a weapon.

The dog that foti<*ws-a-*£Offiftn,
(i.e.for it is half lawful on
account of ftdlowiug^^woman), and that has on a tested
muzzle, and the dog ih&t folloivs on the red track of a stark
naked man in the wood, and of horsesintKe plain, and the

lawful hunting dog,and the lawful stag-hound,and the lawful shepherd'sdog, and the dog that is tied to the ninth
stake from the door, and not a withered hollow stake, and

the length of the tie wJiezLj&e&teH^ed
is a hand, and its
(the dog's) mouth doesnot reach to the floor of the house,or
to the thoroughfare, and the dog with time and notice, all
these are fully lawful dogs.
The dog that is tied to the ninth stake from the door, and
the straying dog, and the dog with time but without notice,
these are all half lawful dogs.
Theseare dogs that did injury to persons; but if it were a

personthat did injury to dogs,whether it was in idleness
or of little necessityhe wasgoing towardsthe dog, he is as
a profitableworker in comingfrom it.
If he was not able to get away from the fully unlawful
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mafibcri),iflan a mafibafc. 171
ana caervmaccnyi'oul
on com

OF tan "otigcec
cana mafibcro,
if lee mamaftbcro.
YflanacaemnacaipT>ul on com lecT>li5T;eccan a

if ceqiuimci ma mafibtrB.
171ana caevnnacaiyimil on com aca ra reof a cerhpamrana -ob^To octif cechfi uimre m^li^To, can a mapba-o,i

ceohfimttvihocuf occma-oma mapba-o.
THana caevnnacaip T>ulon com aca
m "01151*0
octi]%cerh]\umia -olijTo, can atnafibar, if
10ma rnafiba-o.
^
TTlana caemnacaifi 'out on conbuacailt rechca can a

mapborii,if ler ma mapb<r5,naif if e a ta a aT>ai5?
ocuf
if 1a-Daij;a la.
TTlana caernnacaifi 7>ul on com -paenTDilcan a mayiba-o,
if cechf in mri ma mafibaf>, uaif if e a Ian a ler, ocuf if e
a ler

a

[TTla-oacaomfoc] fon T>ulo cac com T)ibfin inle can a
' ° ' mafba-o,[CTDa lo CTOa natDche],if a Ian T)ifieaicmra
bu-oem in cac com T>ib,uaif noco beifmT) ni T)a-oifieo com
m "01156*0,
accmaT>if mom uaT>ifin cmaiT>T)om,cenm cu paen-oil; uaif ma"o eifToe, bei]iiT»alec f macho
u ap paenT)il.

c0111

.1. -pomnai^ep, no iiffoicbreji
na rfi com feo co na
.1.poilngij:, cu T>Om poileim, cu con, cu na
cuilen, cu lotjxge, cu fif na gabami

tan
t)0
nenairen
fin \ Ian fiaca
-r - -Dine
^l
- J.*,
-*^^1 cmaiT)
^.^-^-S na con hi *~*
cmaiT) m foil^e-oct, ma-o ffi

-oume poj;laiD; maT) f]ii

jiubu, if le£ f lac, ocuf siiettn cmau gabuf m poilgii) DO.
o 1n cu con on nuvo cerna, mat) 1 naimfip a cuilen imuppo
i Whetherin the day or in the night.-The Irish for thisis the conjecturalreading
of Ur. O'Donovan,for "CITJi tdn, era 1nairhgin : -whetherfor full Jiiie or for

compensation,"
whichis foundin theMS E. 3, 5 CO'D1401).

THE BOOK OF A1CILL.

415

dog without killing it, he is exemptfrom liability in killing THEBOOK
it. If he couldnot havegot away from the fully lawful dog
without killing it, it is halffine heincurs for killing it.
If he could not havegot off from the half unlawful dog
without killing it, it is one-fourthfine heincurs for killing it.
If he could not have got off from the dog which is threefourths lawful and one-fourth unlawful, without killing it,

it is one-fourthand one-eighthfine heincurs for killing it.
If he couldnot have got off from the dog which is threefourths unlawful and one fourth lawful, without killing it,
it is one-eighth fine he incurs for killing it.

If he couldnot havegot away from the lawful shepherd'
dog without killing it, it is one-half he pays for killing it,
for its day is night, and its night is day.

If he couldnot havegot awayfromthe strayingdogwithout killing it, it is one-fourthheincurs for killing it, for its
full is a half, and its half is a fourth.

If they could havegot away from eachand all of these
dogs without killing them, whether in the day or in the
night1, it is its own full natural ' dire '-fine that is paid for

eachdog of them,for it doesnot take away anything of its
' dire '-fine from a 'dog to be unlawful, (but there is more
due from it for every trespassit commits), except the stray-

ing dog ; for if it is he, tliefact of his straying takes away
half his ' smacht

'-fine.

Three dog trespassesare cheeked.
That is, these three dogs are checked,or attended to so

that they do notcommit trespass,viz.,the springingdog, i.e.

a dogwhichmakesa spring,a 'dogof dogs,i.e.a dog with
whelps, and a crouchingdog, i.e.. a dog against which
o does not

avail.

Full 'dire'-fine is paid for the trespass of these dogs ; full
fine for the first trespassof the springing dog, if it has tres-

passedagainsta person; if against animals,it is half fine,
and the spring hasfor it the effectof a trespass.
As to the do<*
likewise, if it be while she has*mir. Tntime
0 with whelps
*
or.

*<
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AICILU pctcpobiebmci uippe.
In cu loip^i miuppo, Ian piac ma cec cmaiD peic, maD
ppi Dinne poglaiD, maD ppi pubu,ip aichgm ; ap, m
aileep, lop$ fiui pieic.
con mmaig,

ocup epge con an men 15, ocup cpo

con an paid

"

Spublm^i con mmaig ; ppublam^i mi a ^ob m con DO
\\\ mimjjecc pe henaib ocup p.e hucmaib, ocup pe heip/rcp.eccaib m ci^e.

C.25JO. Oip^i con anjcnece^eippp [leaba] leeaip,
a^^jt,.. OA^WW- " a^ yln^^ in ^otl lia ^abaip. aicne ap m mumDcip pern ]vec
na comaicaib.

Cpo con anpaicij
^|ieime

ipm

«"

.1. co cabaip cononnp. pop m plaic

cpo, .1. a cuic DO cupi

cpo pep m com napeeap,

Dapac ma]i aile.
0 beic amlaiD pm call iac, ip niDli§cec amac cia na
beic cjiac ocup epcaipe oppo amac. 111ana puibc ainlaiD
pm laccall, ci Db§rec aniach iac, ip niDb^cec iac call, ap
po^la co lee cmca con coca-ap,ai5 cuac Donn cpm [.i.] ip
cam pODeibgcep cm in con DOlecuD 1 leic m ci
cayi he Don cpanD cpm cuachDa, .1.pep, bunaiD p.o
cap he anD pm, ocui^ apach co pip ecallaip cuctq^cap,a
ocup ip manD DO ocup na aip^eD icip, mi Ian piac Die 1
aiD m con. "No ip cam poDeib^cep, lee cmaD m con a
111ei p.0 aip5epea]i he Don cpanD cpm cuacDa.

"Durne nach pep bunaiD poc aipgepcap, he ann pm he,
ocup apac co pip ecallaip cue aip,, ocup po bi a cincpi co
cicpaicip apcuDDe, ocuppcuipiD acincipiu leeDe. Ocupcu
Ian DbjjiD ac pip bunaiD he, ocup cu lee Db^iD ac pip, ap, ocup plan coDnac; lee icaie n^iap aen na cmaiD ;
ceopa cechpuimee uaD ipm copbac cu na|im, lee o pip
W/o
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her Vnelps she commits trespass,to have brought forth THE
f\BOOK
p*
whelpsis not taken into accountin its trespasses,
but a fine AICILL.
according to her viciousnesssliall beimposed upon her.

The c^^iebiflg dog too incurs full finefor its first trespass,
if it be againsta personit trespassed,
if againstanimals,it (the
fine) is compensation;
for ctouelungis not the rule for them.

A muzzle
for the 'minaigh'-dog,
andeye-caps
for the cfuy,
"'
' anaithne'-dog, and a kennel for the ' anfaitigh'-dog.

A muzzlefor the 'minaigh'-dog, i.e. a muzzle of leather
is Jfastened on the snout of the dog
o that makes small attacks

upon fowl and lambs and the pet animals of the house.

Eyo oapcfor the *aa&iiigh'-dog, i.e. eye=t?rtps,
a covering
of leather is fastened over the eyes of the dog which does
not know its own people from the neighbours.

A kennelfor the (anfaitigh'-dog;i.e. the dog'sshareoffood
is set before him in the kennel on the top o/a rod, i.e. his mess
is put into the kennel to the hound, which cannot be tied
after another manner.
When they are so within, it is unlawful to let them out,
though there should be time and notice of their being let
out. If they are not so within, though they may be lawful
out they are unlawful within, for " the trespassesof the dog

are chargedto him who had tied it to the withered hollow
stake,"i.e. well is it o^dftmed
that the trespassof the dog is to

y

**"

be put to the chargeof the person who tied it to the withered
hollow stake, i.e. it was the owner that tied it in this case, and

the tying which he madeupon it wasbad,and he wasaware
of its defect* ; and it is the same to him as if he had not tied it *ir.*-4A"*tying

at all, with respectto payingfull finefor the trespassof the
dog. Or, well is it ordained that half the trespassof the dog
is due from the person who tied it to the rotten hollow tree.

It wasa personwho wasnot the ownerthat tied it in this
case,and he tied it, knowing of a defectin the tying, and it
was his belief that it would have held the dog, and his
belief takes one-half off him. And this is a fully lawful dog
with an owner, and a half lawful dog witli the man that tied

it, and the sensibleadult is exempt; they both pay half for
the trespass; three-fourthsfine is due from it for the profitableworkerwhohasa weapon,half froni themanwhoties,and
VOL. in.
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pif
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ma

caemnacaip,
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a

Ian piac buT>em mT).

each cu uile \\\ ai'oce im a lee piac boDem 111*0,
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caemnacaip
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pif
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if
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Ian piac bcxoeinHTD. tlo T>ono,cena, cit) cu
cu woligfcec, CTDa lo ci-o 1naToce,mana caemnaip in T>uine
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eelcuT) fifana-o, .1. ecaipe,
ocup 'ooppaipe,

ocup cu.

Com na nspcro plara puaplaiceep T>ibepae 'oula 11151,
ocup a cinbpec m cpae leicpep in eecaipe a heocu amac.
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perup^abail
gpeine.
Cit>po*oepacona-D
pia m pe DOconaib na njpa-o plara
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a fourth from the owner of the dog; half is due from it THEBOOK
for the profitableworker without a weapon,or for the idler
who has a weapon; one-fourth from either of them (the
owner and tier); one-fourth from it for the profitable

worker)
without
aweapon,
and
&-waa
a&en
bythe
tieronly. bfrwLII

There is not less 'smacht'-fine or 'dire'-fine for its being
unlawful, but there is more due from it for the trespasswhich

it commits,except the straying dog, for if it be such,its
straying takes away one-half from it.

As to thestrayingdog; thereis but one-fourthfoaefor the
killing of it in the day, if one cannot get away from it

otherwise;but if he can,it (thepenalty) is half finefrom him;
and that is its full fine, for its half fine is its full fine, and
one-fourth is its half fine.

As to all dogswhatever,except the fully lawful dog,if
the personcouldnot get away from them without killing
them,thereis half fine for killing them in the day; and if
one could get away from them, it is their own full fine that

is paid for them.
As to the fully unlawful dog,thereis exemptionfor killing it in the day, if one couldnot get away from it otherwise; andif he could,its own full-fine is paid for it.
Every dog whateveris lawful in the night as to its own
half fine beingdue for it, if onecannotget away from it; if
he can, its own full-fine is due for killing

it.

Or, indeed,

accordingto others,whether it bea lawful dog or an unlawful dog,whether by day or by night, if the personcould
not get away from it without killing it, he is safe; and if he
can, its own full fine is due for it.

Threeare concernedinletting.loosehere,i.e. a.horse-boy,
a door-keeper, and a dog.

The dogsof the chieftain gradesare let looseat the time
of goingto bed,and are tied at the time that the horse-boy
lets out his horses.

The dogsof the 'feini '-gradesare let looseat the time the
cowscometo their stalls,andare tied at the rising of the sun.
What is the reason that the time which is allowed to the

dogsof the chieftain gradesis longerthan that to thoseof
the ' feini' grades1 The reason is, there is a greater conVOL. in.
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1 naep ica leie mpe, cm a leie pe pobaib cm a leiepe
namib, cm cu ceecmeach, cm cu biebmeac, ocup co na
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connac ma cu ac ecconnac, ocup nepa leip no Ian connaiglan icap mac 1 naep ica lee mpe man Ian icupmac 1
ica

1n comae bu plan cu ac cognac aea lee oehpup no leeaieh^m aip ac ecco-onac.
1n comae bep piach aip ac co-onac aea m piach ceena

aipac eccoiniac;uaip cac connai-Deeu
1mbiapep mmuillei
ip mT>li5eieicu, each ecco-onaeu
i nibia pep mmuillei ip
T)li5eecaiei cu.
^
l Themorelawful of the hound.-In C. 2516 this 13reversed.
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courseof people and hoststo the housesof the chieftainTHE
BOOK
grades than to the housesof the 'feini' grades,and it is AU.MLU
right that a longertime shouldbeallowedto their dogs.
When it is a sensible adult that incites a dog, the dog is

always exempt,and a fine accordingto the nature of the
caseshall beimposed upon the sensible adult.

If it be a non-sensible
personthat hasincited thedog,half
compensationis upon the dog, and half compensationupon
the non-sensible person, and a line according to the nature
of the caseby way of ' dire '-fine, if he be a youth on whom a
share of 'dire '-fine comes. A do£
youth at the
c wh Ich is with a */

ageof paying half ' dire '-fine, whether in regard of animals or
in regard of persons,whether for its first offenceor not, incurs
a penalty of half compensation; and it does not incur it

whenwith a youth at the ageof payingcompensation,
unless
it be its first offence in regard of animals ; and if it is, it
incurs a penalty of half compensation with respect to its
owner, for it would incur it on its own account.

"Whatis the reasonthat a dog which is with a youth at
the age of paying half ' dire '-fine incurs a penalty of half
compensation, whether with respect to animals or with
respect to persons,whether it be a dog of first offence,or a
dog of conformedviciousness, and that it does not incur it

whenalongwith a youth at the ageof payingcompensation,
unlessit be its first offencewith respect to animals ? The
reason is, a dog with a sensible adult was deemed more

lawful by him (the author of the law} than a dog with
a non-sensible person, and he considered the full-fine

which a youth at the age of paying half ' dire '-fine pays
nearer to the full-fine of a sensible adult than that which
the youth at the age of paying compensation pays.
Whenever a dog would be exempt with a sensible adult,

there is a fine of half sick-maintenanceor half compensation upon it with a non-sensible person.
Whenever there is a fine upon it ivhen with a sensibleadult,

the samefine is upon it with the non-sensible
person; for
the more sensible the inciter is the more unlawful the
hound, and the less sensible the inciter is the more lawful
the hound.1
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^abap opippine; uaip 1 bail ara, a nT)ilep a T)a rpianT)pip
.- That is, a man of the same sept or subdivision of a tribe;
* anfme'-man,a man not of the sameseptor subdivision.

8 Therefusalorpermission.
- This moans
a casein whichtheownerof thegoods
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over nine waves.

. That is, whether it be the (seds' of a ' fine '-man1 or the
of an ' anfine '-man, whether it be the * seds' of a
person with whom he has a ' bescna'-compact,
or the ' seds'
eseds'

of a person with -whomhe has not a ebescna
'-compact,
whenthey arebroughtout from acrossninewavesof the sea
by one who went specially for them, they are all the property
of the person who has so brought them thence.

If he has fetchedthem from a placenearer1to the land * ir.
than ninewavesof the sea,the refusaland permission2
of the
'fine'-man are the rule respecting them; for the following jsea
j and
are all ruled by the refusal and permission of the family,
viz.,9 seds J that are recovered from oceans, and from battle

fields, and from whirlpools, and from vortices, and from
houses on fire, and from between nine waves of the sea and

the land. And if it was owing to the danger of consenting
that the owner did not give the permission, if then recovered, it

is the same to him as if there had been either

refusalby the ownerto go himself,or permissiononly from
him to the other to go.
If there be refusal and permission from the * fine '-man,
they are all the property of the personwho brought them out.
If there be refusal or permission from the( fine '-man, twothirds are the property of the personwho brought them out.
If there be permission from the 'fine'-man to another

person to go for his amusement,
the third of them is the
property of the personwho broughtthem out.
If there berefusal andpermission from an 'anfine'-man, twothirds of them belong to the person who brought them out.
If there be permission for his amusementfrom anc anfine 'man, two-thirds of the third, or half the third belong to the

personwho broughtthemout, or he is to havenothing.
"Whence is it derived that two-thirds

of the third are due

in caseof the permissionof the ' anfine'-man for his amusement, as no book mentions it.

It is inferred from the rule

regardingthe ' fine '-man; for, whereit * is said, when tworefusesto risk his own life ir. recovering them, and gives permissionto another to
recoverthem if be could, and have them.

./r
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<r1p ap gabaip a befc can ni; maT)aipmpact: ap aine pip
anpme ac na bi uipiapacr pip coca, ni aile cine inp la nee
DObeipeap.

1peT>ip penn.eT)
ocup ip ui pi apace ann, peme-oa pee ac
pipbunaiT), ocup m pep aile-oa inpiapace-oe Dtilap acenn.
i* 1peT)ip pemeD ami 110uipiapace neceap T>eT)ib.
1peT>ip aipiapace apame ami, 'oul'oo neocli apainechap
pem.

. TDitepcochttfi T)opift
.1. ip Tulep T>pippiupe a rapla cuici co puici cine peovt,

/^ocupo pacap eapppu,ip compamnbaipci "oliseigeaip.JTzefy
1n ean eaimc po romup ruaiee aipia hi, ocup m hii
pala hi, ace DOpeie gaee hi a cpicli aile T>apamDeom,
ocup compamD baipce Dli 5^151 uippe ipm cpich 1 rapla
hi. Ocup ip amlaiD DOmeep pin ; m pee ippepp iiToei DO
20WS 1"ia euair i, ocup puilleD pip co poib epian n a baipci
ann ; ocup a epian

DO euaie,

epmn

pepp

m

peoie

ip

ocup a rpmn

paimc

Dpippuipe

DO pi 5 euaici

; ocii]^

uaD DO pig

cuiciD ; puilleD pip co poib ceepuunzh coeac euaiei anD;
ocup ceehpumnei na ceehpanrcan o pig CUICIDDO pi^

1n epian po poic DO ruaie a compomD Doib eeappu a
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thirds are due to the ' fine '-man in caseof his refusal or his THEBOOK
permission, one-third is due to the 'an fine '-man in case of
his refusal or his permission ; it is right from this, that as
it is one third that is due to a ' fine '-man in a caseof perall

third due to the ' anfine '-man in case of permission for his
amusement.

That he who brings them out shall have nothing is derived
from
this :- If there be permission for his amusement from
*"
"the ( anfine '-man who has not the permission of the owner,
the person who fetches the property deserves no share
whatever.

" Refusal and permission " mean, that the owner refuses
to go for his 'seds ' himself, and the other gets his permission
to go for them.
" Refusal or permission " means either of them.
" Permission
for amusement " means that a person goes
for the amusement

of himself.

What is cast ashoreis the property of the owner
of the shore.

That is, whatever comes ashore4 is the property of the »ir.ro
owner of the shore,as far as five ' seds,'and when it exceeds
them, the partition of a lawful bark is to be made of it.
When it was coming towards a certain territory, and did

not happen to reach*it, but an adverse wind blew it b Irinto another territory, then6 the partition of a lawful bark * ir.
is made of it in the territory into which it happened to be

driven. And that is donethus :- the best ' sed*in her (tJte
wrecK)is given to the king of the territory, and it is to be
added to until it (his share} amounts to the third of the value

of thecargoo/the bark ; and one-thirdof it goesto the territory, and one-third to the owner of the shore ; and one-third

of the best 'sed*which cameto the king of the territory is
given by him to the king of the province; addition is to be
made to it until it amounts to one-fourth

of the share of the

territory; and a fourth of the fourth is given by the king
of the province to the king of Erinn.
The third which comesto the territory is to be divided

by them equally amongthem to all who are ableto perform
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ca£

oen ^^

CCicte.
C0nic puba

«*

ociif
'

nuba,

ocur

t) ociif con^bail ocuf centner locra na

1n efiian fio foic T>pifi[ptMf^c]; noconml m uaT>
t>orieoc,
acemanapuilplaii;T>aep[]i]aiT;aip,acem cuefuimabeipef
fa. eclaif bunai-Da THmlsufcocacpi"iiuia mcmcn§.
f ant* ara ter a yei: iicnri af-ceniKn^ecT; T>O
T>entmiyna
T>onleir aili, m ran saline po romtif t:nai¬i ai^ia hi, ocup
jiala

In.

e

a ^er

naii

7)on aaat

a|i cen-

T)0Tjenum iiia T)onle^ aile. Ocuf noco nupailerro
le- a f&^ ucnih 'ooibpum no co ii
nnaisecc jim; ocup nocu nujaaitenn T>lisei>ap. m ruai
-DO T>enum

.\a no

co cuca

t ler

a

ec T>oib

an aifCiT>;ocuf o T>O
bepa, ip 'ob^ec cen'oacrano T>enum

Ch7>"o'oeiia le-c a

et; uairi a^ cenna^ecnt;ii\?
cuaiDnienma

in inxxifi

co

leu |iecait: ni if mo ma lein aifciT>

1-p ann ara fee re fcpepall uai¬i, no fee
aftiinsion can ramie po romuf 'oume ai]nri hi, ocuf ni na

[p]lefc lama fin pein T>O
falaiar, act: a peyiannT>tnne
aile
na comocuf ; ocuf fee fe fqiepall T)Oa\i connaD octif
uifci T)Oleca-o T>I,mafa feiciT>a ocuf ia|ianti ocuf
ara

im>t;i ; no

fee

fopaici

1111151, mafa

cno 511ae ocuf

^cuif.Tit)Aocuf efcup pma no mela, nnara pm no -mil

^ faec!iai|i5 tnaT»o
.1. lo^ faeeaif
bepa
m he.

*oo maD o fforaib

m Tnafaamuich t>o

1 An Vscwp'
of wine. In Cormac'sGlossary,
editedby "NVhitley
Stokes,LL.D.,
p. 67, ''Epscop Fina" is explained to meana vesselfor measuring-wineamong
the merchants ,of

the Norsemen
and Franks. Thetwo derivations
suggested
by

the author appear incorrect. The learned editor's conjecture that "escop fina"
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serviceof offenceand defence,and feedingand maintain! bo-THE
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OF
and keeping the crew of the bark.
AlCILL,
-4s to the third, which comes to the owner of the shore;

nothingis given away by him to any one,unlessthere is
a chief of{daer'-stock tenancy over him, except the portion
which the church of his family*
as her share of a thing° mlrOrigiJ gets
&
nal church.
found by her tenant of church-land.
The casein which half her ' seds' is taken away from her

(theship) on conditionof trafficking with her for the other
half, is when she came bound for a certain territory, and it

is into it shehappenedto bedriven. Half her ' seds'is to be
given by her to theterritory on conditionof traffickingwith
her for the other half.

And the law doesnot compel her to

give half her 'seds'to them,until they engageto traffic with
her; and the law doesnot compelthe peopleof theterritory
to traffic with her, until she engagesto give half her ' seds'

to themgratis, and whenshehas given them,it is lawful to
traffic

with

her.

What is the reason that half her * seds' is at all given away
by her for trafficking ivith her? The reason is; the idea of
the author of the law was that they would gain more by the

half they soldthan thevalue of the half they would give for
nothing.
The case in which a ' sed' of the value of six ' screpalls' is
due from her, or a (sed' which is worth an ounce of silver, is
where she came consigned to a certain person, and it was
not into his land they happened to be driven, but into the

land of anotherpersonin his vicinity; and he (theotherperson) is entitled to a ' sed' of the value of six ' screpalls' for
allowing her firewood and water, if it be hides and iron and
salt that are in her ; or to a l sed' worth an ounce of silver,
4ern6
wine1 or of honey, if wine or honey be in her.

Eeward of labour, if from currents, &c.
That is, the reward of his labour is given to him (the

rescuer)if he hasbroughtit fromthe currentsof the seaoutside.
wasprobablythe true reading,aconjecturefoundedon analogousforms in Cornish,
Gothic, &c.j ia provedcorrect by the readingin the text.
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AICILL. nopba ; a upi an ap-oa opba *oec; leu o ua pm co pm in uip
fin

if

nepa T>Ornuip

; a T>a upi an rna-oannpaToe

; m

aile if pop cam mapa.

~ Ho f inT>I
56*0ceueopa coe^au cubau pe hop ripe a uoeup,
110T>apnoe uonna mapa an all, CTDa uoeup cn> a
THapa cocup in upicm fin, a cechpinmz;i ap aen caejar
a leu ap a -DO,a rpi cer;liitinmci ap a cpi, inle ap a ce
10 THafa rabaipu inp noe connaib mapa ocuf
ociif inprnpacc ocup pinecaipe T>O
piagail pip m
ITlapa rabaipz: m fpoua pm pem, a rpian ap a rpi,ocuf
a T>arpian ap a f e, tnle ap a nae.

y VmL
"

THaparocup pporliapaile pceoinpee,a cedipuima ap
opbaib, a leu ap a pe, a qn ceuhpuimui apa noe, uile
ap a -DOT)ec. (C uochop pain.
ITIapa rabaipu in uppoua fin pem, a t;pian ap a T>O,
a
leu ap a upi, a T>aupian ap a ceuhaip, uile ap a pe.
THapa uocup ppoua mup^abail, inant) ocup uabaipu
a^lain ; aupian apqu opba, aT>aupian apa pe, inle
ap a nae. CCrocop pm.
ITIapa uabaipu in uppoua pin pem, a leu ap a T>O,
a T>a
upian ap a upi, inle ap a ceuhaip co leu.

Leu cacuocaipma uabaipu,cenmoua
m uabaipuppoua
slain ; ocup;n uamnipanTDi aua ma uocup, no ma uabaipu
1 Or afetching. The following is Dr. O'Donovan'snote on this obscurepassage:" If any valuableproperty hasbeencarried away by a freshwater streamin time
of flood over nine towtilanda, and then cast on the bank, the owner of the land on
which it is cast is entitled to one-fourth thereof. If it be carried over twelve

townlands, the ownerof the land on which it is castis entitled to one-third thereof.
If it hasbeen carried to any further distance,the man on whoseland it is found
shall have one-half.

If it has been carried bv the stream to the townland next to
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If it bea thing castup by a freshwater
stream,
one-fourth
of it is dueto the ownerof the land on whichit hasbeen
cast, when it has been carried over nine lands; onethird of it when over twelve lands ; half of it from that until
it reachesthat land which is nearestto the sea; two-thirds of

it if then; the otherthird is ruled by the law of the sea.
Four timesfifty cubitsfrom the marginof the land have
been iixed for a thing cast up, or from over nine waves,

whetherfor a thing castup or a fetching.1
If that third is duefor a thing castup, its fourth is duefor
onefifty cubits,its half for twice fifty, its three-fourthsfor
thricefifty, and the whole third for four times fifty.
If it be fetching from betweennine waves of the sea
and the land, " refusal" and " permission"and " family" is
the rule

for the third.

If it bea carrying by that streamitself, its third is duefor
three townlands, its two-thirds for six, the whole for nine.
If it be a thing cast up by a salt and fresh stream, its
fourth is due for three lands, its half for six, its three-fourths

for nine, the whole for twelve. This is for a thing cast up.

If it bea carrying by that streamitself, its third is duefor
two lands, its half for three, its two-thirds for four, the
whole

for six.

If it be a thing cast up by a stream of an arm of the
sea,it is the same as carrying by a freshwater stream ; its
third is due for three lands,its two-thirds for six,the whole for

nine. This is for a thing castup.
If it be a carrying by that very stream, its half is due
for two lands, its two-thirds for three, the whole for four
and a half.

Half of every thing cast up is due for its carrying,
exceptthe carrying by a freshwaterstream; andthe proportion that is for its castingashore,or for its being carriedby
the sea, the owner of that townland shall have the two-thirds;

but if it has been

carriedinto the sea the wholeof it is forfeited to the proprietorof the shore. The
spaceof four times fifty cubits from the brink of the land or high-watermark, ha-s
beendeterminedby law as the distance to which goodscarried into the seaare

considered
as lawful' jetsam';andgoodscastashore
by thesea,orbroughtbyany
personfrom a distanceof nine waves,are adjudgedto be the property of the owner
of the shore,or of the personwho rescuesthem.'1
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TH)fporaib copub e in rainmpaim>i fin bef ina rocup,
no ina rabaipn a paball in cppoCff fin ; ocuf ni paball
ma pocotfb, .1.ni fab all rap he, tnoDia poxla fpu£ ni af,
uaip foxlait; f po¬a ocup ni f oxlaic f abaill.
<r TYIafa mam> pep ppin

ocuf pep npe, if

cuing ppia biaf -DO,no in curag cifie.
t:echt;a gnima no

na poga az:a in

1f af gabap, con-

111
af a fain pep f fira ocuf f ep t;if e, ctiitig l^fttti ocuf
cura^

npe

'oo f ep,

10 1Tla]ibT)ile fin, no if beot>ile nacb cuimgenn riacucnn
af a -oualguf a niyic fein, uaip. t>a cuimgn>if na beo-oile
naccam af a T>ual^Uf a n\\it fein, noco bia ni afcu ;
ciT) -pacabef pepbunai-o a coiglenmain afer, ocuf OT:CI¬fioime me m T>afiapecu cen co paiceam feet: aile,noco
nuil cuici5 f pin, na rocaiyi, na Txxbayirauccoeif^b, mana
c a lef rabaiiit;, ocuf ma pic a lep rabaipt;, if a piagpe caaip^

fine

no an pine

g ppiri if na rnapVoilib no gpef, cn> a cpich CIT>a
cpich, CTOa cuaipt: mgelra CIT>
a fechrap cuaip*o
ngelra; no bei^ ap caifCTo gacaiTie ; ocuf o beir, if cuici^;

Cuing ppin a beecub ocuf a T>aimb *oaepa T>Ogpep, no
conno) cum§ af^aToe, ace manab e a fpecpa in T>aip
cona*Dac ^mccam t>a 7:15T>obihe ; ocuf maf e a ppecpa, a
um T>OconaT>ac nacrain T>arig po bi he. THa
amlai-o ppic he ocuf a aigi-o DO cum a £igi, if a invoenum
T>Oco nac ac elo*o po bi, ocuf cen nac ni T>Oaf. Ula
amlai-o ppiri he ocuf a cut pe rec, ocuf mp. aipbeprnaig
nach ac elo*o po bi, if a imt>emim T>onn pump he co nac zfarvt*'
30ac elo-o po bi, ocuf cuing cobaig afcu.

"Nocon puil ni T>Ona beo-oibb 1 cuaipt) ingelra, ocuf
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streams
is the proportionthat shall bedue for its castingTHE
f\V*
BOOK
ashore,or its conveyanceby the carnageof that stream;
and it is no carriage,if it hasbeenlessened,
i.e.,it is not a

carriage
at all, if the streamhasdetached
anythingfromit,
for streamsdetachsome-thing
and carriagedoesnot detach.
If the tinder,and the ownerof the landbe thesame,he has
a choice whether it is a finder's share or a land share he shall

have. It is derivedfrom, "Equally lawful are deedor lands."
If the finder, and the owner of the land be different, the
finder shall have the finder's share and the land share.

Theseare dead chattels,or they are live chattels which
couldnot escape
by meansof their ownstrength,for if thelive
chattelswere ableto escapeby meansof their own strength,
therewouldbenothing for rescuingthem ; for howeverlong

the ownermaybe followingafter his 'seds,'and whenhe
sees them before him ti^-sseesd time, though he may not
see them another time, there is no finding share, or share

for castingashore,or carryingdue from,him for them,unless
he stoodin needof carriage,and if he required carnage,it
is to be ruled by " the carriageof famity-manor stranger."
A finding share is always given for the dead chattels,
whetherin the territory or outside the territory, whether

I

within grazingrangeor outsidegrazingrange;orif they
be in the keepingof a thief; and when they are,there is a
levying sharedue out of them.
Thereis a finding share due for bees and ' daer'-persons
always, or, in the caseof the ' daer-person,it may be a
detaining share,unlessthe answerof the *daer'-personis
that he was going to his master'shouse; and if this be his
answer,let him provethat it wasgoingto his master'shouse
he was.

If he was found with his face towards his master's

house,heis to provethat it wasnot absconding
hewas,and if
he does,there shall be nothing forawesting him. If he was
found with his back towards the house,andif he did not plead

that it wasnot abscondinghe was,the personwho found
him is to provethat it wasabscondinghewas,and if hesucceedsin tJieproof, he shall have an arresting share for him.11
There is nothing due for the live chattels within grazing

432

Cebqi CCicle.

THEBOOK
cincig trobaig eipeib psceaifi ciiaiji-o m^elea. "Mo-00110
cena, ip cuing eobaig eipeib a cuaifvoingelTO ace co mbeie
cqi eaipci-D saeai7>e; ocup o beie, ip cuing eobai^ eipeib
peceap, cuaifvo m^elea, ace napab amlai-5 beie ocup a
rnai$ai7) ap a eec ; ocup map amlaTD, ace mapa cm7>n co
ncpainp, noco ninl m eipnb. TTla cunneabaipe m eicpaieip no na eicpaieip, ip lee cuiei^ eobaig eipnb. lllapa
cm7)ei na etcpat7>ip,ip cuietg eobaig comlan eipeib.

ITlapa beo-oileconic a $ait; buT>ein,
ip cuiei^eobai§ eip10eib -nospef- 1n 7)iime T>aep,ipa on TMCT>acieina no co
n^aba nee aile na peilb lie ap T>ai§m acheai§ei ; ocup o
jebup, if a cm T)ic"DO.
j

Cm bech.

.1. ceip ipm caecatt, -oa cip ipm mapbat) ; ocup mDipiT>
m cip ma caeccro, ocup m hmT>ipenn T>acip ipm
T); ace amail ip T»acuepuma na heipci aea o 7)ume

1 caecai)m -oume aea ua-o[ma mapba'o],coipno T>eipiT)e,
cema-oacuepuma na eipci aea o bee macaeca-5, cema'De-o
7>obeieh ma mapba'5.
> Saie pip 7)0 mil ipm puiliuga-o, cuiceT) na paeba na
cnoicbeim, a eeopa ceebpanmei ma ban benn pacaib peie
po paee, no na slap, no na ae, no na Defig; nriaT)aen no
7)67)aT)ib ml an-o,ipcuiceT) co lee CUICIT>
; cinceT) nama
na ban bemi

aicmea.

Ceipipm cpoli mbaip co neieifumT>ibi baill, ocup mana
ipcipcenmorapecema-o;

naqioli§cumaile;

,3-^.

a7>ae|iian

aepian na maii7)|>aig pepee; cuepuma

peipiT)
ann no pecemait)conaeabaipe|iipipm mm-op-aig
pee.

I
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but there is a detaining share due out of them outside graz- THE
orBoom
ing range. Or, indeed, according to others,there is a detain- AICIXJ*
ing share due out of them within grazing-range if they are
found in the keeping of a thief; and when they are sofound,
there is a detaining share due out of them outside grazingrange,but soas they are notwith their facetowards the house;

and if so,1and if it be certain that they would comehome,
there is nothing due for securing them. If it be doubtful
whether they would come or would not come,there is half a

detainingshareduefor them. If it be certainthat they would
not come,there is a full detainingsharefor securingthem.
If they be live chattels(i.e. slaves)that can" steal themselves,"there is always an arresting share due for them. The
crime of the ' daer '-person is to be paid for by his master
until another person takes him into his possessionfor the
purpose of making an agreementwith him; and when he has
so taken him, his crime is to be paid for by him (the latter]f

Injuries in the caseof bees.
That is,a hive is thefine for theblinding,and two hivesfor
the killing of a person; and a book mentions the hive for the
blinding, and it does not mention two hives for the killing ; but as there is twice the ' eric '-fine due from a person.

for killing a personthat thereis for blinding him, it is right
from this, that it is twice the 'eric '-fine which is due from a

bee for blinding him that should be due for killing him.

A man'sfull rnealof honeyis thefine for drawing blood;
a fifth of the full meal for an injury which leaves a lump,a * ir.
three-fourths of it for a white blow which leavesa sinew in ump *****
pain, or green, or swollen, or red; if it be one or two of these
injuries that are present, it (the penalty} is one-fifth with

half one-fifth; one-fifthonly for his natural white wound.
A hive is the fine for the death-maimnecessitating11
the bIr. With.
removal of a limb, but if there be no removal of a limb, it

(thefine) is a hive, less one-seventh; two-thirds of it for a
'cumhaT-maim; one-third of it fora tent-wound of sis 'seds';

one-sixthor one-seventhpart is to be addedto it for the
tent-wound of seven ' seds.'
1AndIf so-That is, if theyhavetheirlacestowardstheirhouse,
VOL. III.
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Cper biap o na -oamaib ip na becaib ? Tfla po mapb m
T)umem bee aca caeca-o,no ac pepxam cneiTu aip no co

r

curpuma
napaa T>eipic
na cneiDiooT>ul
lap ann ; o TOpm amac T>IC
-DOrijefina in beic

m

"omne-

TTlapac -peyuramban beime ap in T>uinepo
in bee, i

a mbir ai

in aiT>.

TPapa ac pepcam cnocbeime ap m T)Uinepo
ropem bec,ipcecheopacuiciT>T)0'Dul pelap, ocupcinceT)T)ic.
fflap ac pepcam banbeime pacaib pei- po pae¬,no
110ac, no T>eps,
ip cpi CUICTD
t>oT»ul pelap, ocup t>acuicea'b
Ulap ac pepcani am no "oe-oatub,
*rpe lap, ocup CUICTD
T)ic.

CUICIT)t>o

0 na becaib ara pm ip na "oainib, ocup o na 'oaimb ip na
bechaib.

CiT)biap o na becaib ip na pobaib, ocup o na pobaib ip
na becaib? 1Tla po caecupcap no ma po mapbuprap m
m pob, cpec biap anT>? 1n cammfiaimDi ^ebep m cep
aua o becbaib a caeca*om T>uine,no in T>acip ara ua-oina
mapbai) 1 coippT)ipi aicinca in T>ume,cupub e m TOinmpaniT)i pm ^abap 11an T>ipeaicenra in pinb in m biap o

bech ma caeca-ono na mapbai. Le6 a puil ma mapbai)
[macaecaT>],
no nacpob baipco neinpinroibi baill; mana
eiapmTDibebaill, ip ler cenmoraIe6 a CUICTD,
mapa
pob cerapDa; no le£ cenmoralee a le¬e,mapapob 7>iabalca.

CCT>arpian pm ma cpob cuniaile;

inan"opais

pe

per;

curpuma

a rpian m

peipiT> no peccinai-o

co na

pip ipm nmannpai§ peer per, pec a mbia tpm
marmpai^pe

per.
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From the ownersof the beesthesefines are due for the THE
HOOK
OP
persons.

AlclLU

What shallbedue from the personsfor the bees? If the
person has killed the bee while blinding him, or inflicting

a wound on him until it reachesbleeding,a proportion of
the full mealof honeyequalto the ' eric'-fine for the wound
shall be remitted in the case; the remainder is to be paid by
the owner of the bee to the person injured.

If the personkilled the beewhile inflicting a white wound
upon him, they (thefines')shall be setoff againsteachother/ a !,r-Fac*
If the personkilled the beewhile inflicting alump-wound on
him, four-fifths of thefine shall beremitted, and one-fifth paid.
If it was while inflicting a white wound which left a sinew
under pain, or green, or swollen, or red, he killed tfte bee,
three-fifths of thefine are to be remitted, and two-fifths paid.
If it was while inflicting one or two of them (the wounds)
he killed the bee,
one-fifth is to be remitted, and on&ifth
paid.
From the owners of the bees these fines are due for
the persons, and from the personsfor the bees.
What shall be due from the ownersof the bees for the animals injured, and from the oivners of the animals for the
bees? If the bee has blinded or killed the animal, what shall

be the fine for it ? The proportionwhich the hive that is
due from the oivners o/the bees bears to the fine fur their
blinding the person, or which the two hives that are due for
their killing him bear to the natural body-fine of the person,
is the proportion which the full natural ' dire*-fine of the
animal shall bearto ih&tfine which shall be due from the bee
for blinding or killing it (the aninud). One-half of what is
due for killing it is due for blinding it, or inflicting a deathmaim which necessitates11
the removal of a limb ; if there b

beno removalof a limb, it (thefine) is one-half,lesshalf onefifth, if it be a quadruple animal ; or one-half, less the half
of one-half, if it be an animal of double. Two-thirds of
this are due for a ccumhal '-maim ; one-third for a tentwound of six ' seds * ; and an equivalent of a sixth or seventh
part is to be added to it for a tent- wound of seven * seds/
over and above what shall be due for the tent-wound

of six

' Reds.'
VOL,

in.

'2 F 2

With.
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THEBOOK Cper bmp o bee 1puibusan m puib ? 1n tamrnpamne
,

S^bup m cpai- no mil ar;ao bee 1 ptntttf^crl ipin cepcn§.
crca uan ma mapban, copub e m rainrnpainm pm $abup in

epic caecnano mapb¬am puib m ni bmp 6 bee ma puib«5an .1.ceceopa CUICIT)
in rammpamm nacnoicbenn, arpi
CUICIT)
na ban beirn pacaib peic po pae£, no na $lap, no na
, no na nepj.

TT)an aen no nena T)ib, i

T>actnce-o co lee CUICITJ. T)a

ctncet) "nanni|iain'Di ma ban beim aicem;a,
r

0 na becaib aca fin if na pobaib. Cpecbiaf o fiobaib
na bechaib?

TTla yio mapbufrap, in yiob m bee ica

caecaxt,no ica mapba'b,no ic pepram cneifn aifi no co pia
if curpuma para Tjeifiic na cnemi no nul
lap, ocupa pinl ann o¬a pin amach me no cigepnain beic
agepna

in

THap ac pep¬am pinli§ri ap in pob po mapbuprappein
bech, ip a mbich aipn m aigin .1.puiliugan m puib ocup
mapban m beic; no nono cena, m neicbip aua ir;ip puibu^an m nume ocup ptnliu^a'D m ptnb copub e m neibip
pm icrep o ngepna m puib pe 73i^epnain beich.

TTlapac pepuam ciiocbeime aip, ip cechpuinici cuicin no

\pjtf

nul pe lap, ip cuicenme,^ in n
TTlap ac peprain bam bemie pacaib pei- po paei;h, no
pap,

no ar, 110-0^1'-. IT a qti cinrm

no mil. |>n lap, 1]1na

.j<rcuicin me ipm neicbeip.
TTlap ac pepram am no nena mb, ip na cuicin cu
no nul pe lap, ip na cuicen co le£ me ipin
TTlap ac pepram banbeim aicmca aip, ip cuicen no nul
pe lap, ocup [ceicpi] cuicin me ipin
1 Two-fifths anda half.-The MS. E. 3, 5 herereads "two-fifths of a fifth," which
is manifestly

wrong.

Accordingly

Dr. O'Donovan

substituted

'* cu t£it,

and a

half "for "cuicro, of a fifth/*
8Andfour-fflks-The
Irish for four has here been put in as an emendation
needed to make sense.
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What shall be due from a bee for making the animalTHEBOOK

bleed2 Theproportion
whichthefull mealof honeythatis AlcfLL.
due from a bee for making a person bleed bears to the
hive that is due from it for killing him, is the proportion
which the ' eric '-fine for blinding or killing the animal
bears to that which will be due from a bee for making it
bleed, i.e. four-fifths is the proportion for its lump-wound,
three-fifths for its white wound which leavesa sinew in pain,
or green, or swollen, or red.
If it be one or two of them that are inflicted, it (the fine}
is two-fifths and half one-fifth. Two-fifths is the proportion
for a natural

white

wound.

From the ownersof the beesthesefines are due for the
animals. What shall be due from the owners of animals for
the bees1 If the animal killed the bee while in the act of
blinding it, or killing it, or inflicting a wound upon it until

it reachesbleeding,a proportion of the ' eric '-fine for the
wound equal to a full meal of honey shall be remitted, and
th'e remainder shall be paid by the owner of the bee to
the owner

of the animal.

If it was while in the act of causing the animal to
bleed it (the animal) killed the bee, they i.e. the bleeding
of the animal and the killing of the bee, shall be set off
against each other ; or else, indeed, according to others, the
difference which is between causing a person to bleed and
causing an animal to bleed is the difference that shall be paid
by the owner of the animal to the owner of the bee.
If it was while inflicting a lump-wound on it the beewas
killed, four-fifths shall be remitted, and one-fifth, the difference, paid.
If it was while inflicting a white wound which left a sinew

in pain, or green,or swollen,or red, thebeewaskilled, threefifths shall beremitted, and two-fifths, for the difference,paid.
If the beewas killed while inflicting one or two of them
(the wounds), two-fifths and a halfl shall be remitted, and
two-fifths and a half, for the difference, paid.
If the bee was killed while inflicting a natural white
wound on it (the animal'), one fifth shall be remitted, and
four-fifths,2 for the difference, paid.
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THEBOOK TTlapo bueap safvocr&aiffn>a arm, no ma po baeap beic
OF

»

-

^cc, if cpatTDcup T)Ocup ce m gap-oa o iroepnaT) in po^ail ;

ocup o pa pmT>paieep,ace ma po baeap pelba inroa ifin
$apT>aifin, if cpaiiT>eupT>Ocup oppo co pm-neap m epelb
<ro n-oepna-oin po^atl; ocup o pa pin7)paieep, ace ma po

barap [cepa] im'oa ipin epeilb fin, if cpanr>ctipoppoco
pin-oeap m cif aipiei o n-oepnat)in po^ail. Ocup if e par
ap a ii'oepna'D pm, napab r>]ioc cif 1 mnaT) T>ei5ceafach,
ocuf napab T>eigcif i mnaT) 7)poccepac; ace cupub 1 m cip
/0 o n-oepnat) m pogail Dec ipni cm

TTlap epi compain no rpi anpou peip^i in-oeiebipi po
mapb m T>innem bee, pair pip T>O
nut ap pon aieli^ina,
para

ap pon

Tllap rpia anpoe peip^i -oeirbipi, paiu pipt)omil
a, ocup 7)a pair

appon

ap pon Tupe

TlTlaf cpia m*Deiebipe eopba, f aie nama ap f on naielipna.

0 becaib uppai'S oca fin 1trotmie; a lee o becaib T>eopai-D
;
a ceelipinmei o becaib mupcuipei ; noco nutl iu o becaib
, no co pia oelipiif 110aieh^in, ocup o po fia. 0 becaib
uppai'o aua pin mi tunne; a ceiepi pecemaTDo becaib
"oeopcn-o;^a pecemaT)ocupm ceehpumapan-o-Decobecaib
mtipcaipei ; noco nuil 111o becaib T>aip,no co pia oehpup
no aie^in, ocup o pa pia. 0 becaib uppai'o aea pm nn
in ; a lee o becaib t>eopaiT);a ceelipuime o becaib mupcuipei ; ocuf noco nuil m o becaib T>aipno co pia oehpiif
no aielipn, ocup o po pia. 0 becaib unpaid aua pin im

* Many hives. The Irish word for hives has t>eenput in on conjecture,as
necessary to complete the sense.
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If therewere mnny gardens,or if there were many bees,THEBOOK
lots are to be castto discoverfrom which gardenthe injury
was done ; and when it shall have been discovered, if there
were many possessionsin that garden, lots are to be cast on
them till the particular possessionbe discoveredfrom which
the injury was done ; and when it shall have been discovered,
if there were many hives1in that possession,
lots are to becast
upon them until the particular hive from which the injury
was done shall have been discovered. And the reason why
this is done is, that a bad hive may not be given in place of

a goodhive, or that a good hive may not begiven in place
of a bad hive; but that the very hive from which the injury
was done may go for the injury.
If it was intentionally or inadvertently

in unlawful

anger the personkilled the bee,a man'sfull meal of honey
shall be given as compensation, and four full meals as
* dire'-fine.

If it was inadvertently in lawful anger he killed the bee}a
man's full meal of honey is given as compensation,and two
full

meals as ' dire'-fine.

If it wasthroughunnecessary
pcsfit hekilled thebee,only
a full meal of honeyis given as compensation.
This is due from the beesof a native freeman for a person;
the half thereof from the bees of a stranger; a fourth of
it from the bees of a foreigner; there is nothing due from
the bees of a 'daer'-person, until it reaches sick maintenanceor compensation,or, according to others, even when
it

does.

From

the

bees of a native

freeman

this

is due

for a person; four-sevenths thereof from the bees of a
stranger; two-sevenths and onerfourteenth from the bees

of a foreigner; there is nothing due from the bees of a
'daer'-person, until it reaches sick maintenance or com-

pensation,or, accordingto otherstevenwhenit does. From
the bees of a native freeman this is due for a cow; the half
thereof from the bees of a stranger; a fourth of it from the
bees of a foreigner ; and there is nothing from the bees of a

cdaer'-personuntil it reachessick maintenanceor compensation, or, according to ottiers,even when it does. From the
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ech; a le£ o becaib "oeopat'o
; a cechpuinrao becaib mupcaipti; ocupnoco nuil m o becaib r>aipno copia orpupno
n, ocup o pa pi a. 0 becaib uppai'D ara pin ; a ceT:hpuim¬i o becaib 'oeopai'D; ler oOuppeccmaT)o becaib mup-

ctnpci;cepcler obecaib"oa ^

Cm ceachjia,
.1. mapa ciimrcabatnc m nuachaib no nach uaraib
jii^neTJin rnapba^if po^anafelbach apa caipmillrep ara
in cpaiTocop T)O^enac no in airpn icp air ; ociif mat) he a

.

.

pogain

cpan'ocupjif

cpanncupT)o

cuper:appu,copefT:ap

m

copcaip oppo no na ropcaip ; ocuf ma T>O
pochaip oppo,
ma caic f elba inroa ann, if cpanncup ^o cup ap cac felbac
co fefcap in felbac T)ib ap a copcaip ; if cpanT>copT>O

\-\
4"

fin, cupepcap
in mil a
*r'DOT1^^6 1T)pogail ; ocup Ian po aicneT>m mil pin amach
ann. Ocup T>amaT) pepp leo ai^hgm DICcen cpam>cup

Tnapeapoa
in airi^in TJICcen cpant>cup inp, map
<KCU
uile aca m mil comaep ocup commair m mil po mapanT),ip cpanwup 'oo cup cu peprap cm Tnb 7>apo m
n T)ic amach ; ocup m ci 7)ib T>apainic ica-o a
amach ; ocup in eipic o cac eipct, cenmora in curpumapo

TTlana uil ac neoc 'Dib inp mil comaep no commair in
mapbaT)an*o,iccaic uileaichgm amach ; ocupT>enac
pete panna T>emi T>uine,ocup cuic panna im bom, ocup T>a
pann im ec"h.
1 Theproportion whichwouldfall on his ownproperty. That is,the otherowners
pay him the compensationhe madein the first instance,except his ownportion ofit.
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*

bees of a native freeman this is due for a horse; half THE
BOOK
\m*
I"1

thereoffrom the beesof a stranger;a fourth of it from the
beesof a foreigner; andthereis nothingdue from the beesof
a * daer'-r>erson

until

it reaches

sick

maintenance

or com-

pensation,or, accordingto others,even whenit does. From
the bees of a native freeman this is due; a fourth thereof

from the beesof a stranger; a half and a seventhfrom the
bees of a foreigner ; an exact half from the bees of a

' daer'-

person

Injuries in the caseof cattle.
That is, if it be doubtful whether it was by them or not
by them the killing was committed, the owners who are sued

for them have their choicewhether they will castlots or pay
compensation; and if the casting of lots be their choice, lots
shall be cast between them, that it may be known whether
it (the lot) falls upon them or falls not; and if it falls upon
them, if there be many possessions,lots shall be cast on each

proprietorof them, until it is known on which proprietorof
them it falls; and lots shall be castupon eachanimal separately of that particular possession,
until the particular
animal that did the injury is known ; and full fine according to the nature of that animal shall be paid out
for it. And should they prefer to pay compensationwithout
casting lots at all, they may do so.

If it be their choiceto pay the compensationwithout
castinglots at all,if they have each*ananimalof the sameage *Ir- All.
and quality as the animal that was killed on the occasion,1*
b Jr./« it

lots are to be castthat it may be known by which of them
the compensation is to be paid out; and he upon whom it

hasfallenshall paythe compensation
out; and the (eric'-fine
shall bepaid by each of them to himt except the proportion

which would fall on his own property.1
If none of them has an animal of the sameage and qualityas the animal that was killed on the occasion, they all

conjointly pay the compensation
out; and they makeseven
parts of it whenit is for a person,and five parts ivhenfor a
cow,and two parts whenfor a horse.
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THEBOOK 171apa cin7)r;i conat) uaraib -DOpi^ne-o m mapba-i),ocup

corrlcrD^e T10^IK* pelbac in naichsni ; mat) pepp leip in
peichemum roichemtin cpan-ocup,ip cpaiTocupT)OT;abaipt;
T>O. Ocup cemaT)he po^a m peieeman m aurhjin, map e a
§a na pelbac m cfianT)cti|iJ ip

Cach uaifupe a |io§a m cyiaiTDcuii,noco neicen
"oapip in uaiib no nacucrchib; act; cpaiTocuyi-DOcup ap
each pelbac, co pepcap m pelbac t)ib aji a noficaip; cpanT)Ocup ap cac mil po leir ana pelb pin, cu pepcap in
i 7>opi5ne pogail; ocup ip m po aicnet) m mil fin
amach am). "Mo, ma*o pepp leo aichjin t>ic [cen]
cpan-ocopi^ip, mai-ooib apaemn airh^in ann.
peichemain roiche-oa aichgin imc T»ICpip, uaip mapa mil
ceccmrac beic po puachcnai^pip, noco bia-o act; aT)ulpop
up'DUT)7)0. mai£ 7)0 na pelbacaib airh^m mic T)O
jabail uaib, uaip mapa mil bicbmec po puaecnais uacu,
po icpaicip-oipe pe raeb na

Cac uaip ipcomt)eoin leo apaen m airhgm 7)ic, 7)enar;
peer; panna t)i im T>tnne,ocup cuic panna im bom, ocuf 7>a
panT) im each.
TYlapa int>ille lam, ocup leiri, ocup aistigma, ocup im
T)Uine,peer; panna.aprup; reachr cohm'Dillib le£e im rpi
pannmb aile, ocuy comicair; erappu; recair in7)illi lam
ocup tmnlli lere co mT)ille ccrchpnaitn an feccmcre|wxnnj
up com 1car erappu.

THapa m7)1
Hi lam ocupintnllelen
pinlann,i
lain *cpi panna ap ap t;up, ocup recair; co im>illi leri im
ceirpi pan7)aib, ocup comican erappu.
1 If it be cattle offull. The manuscript is very defectiveor corrupt here,and it
Is not easyto ascertainwhat sort of cattle is meantby the terms " cattle of full," &c.
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If it be certain that it was by them the killing was coin- THBBOOK
itted, it should be the choiceof the owners to pay the compensation ; if the plaintiff prefers the casting of lots, the cast-

ing of lots shall be given him. And though the choiceof
the plaintiff should be the compensation, if the choiceof the

ownersbe the castingof lots, they shall havethe castingof
lots.

Whenever the lot-casting is their choice,it is not necessary
to cast lots to know whether it was by them or not by them
the injury was done; but lots shall be cast upon each owner,
that it may be known on which owner of them it falls ; lots
shall be cast upon eachanimal separately in his herd, till the
particular animal of them that did the injury is ascertained;
and a fine* shall be paid out according to the nature of that' . Thing
animal Or, if they prefer paying compensation without
casting lots at all, to have the compensation,is good for them

both. It is good for the plaintiff that full compensation
be paid to him, for if it were an animal of first offencethat
committed the injury, there would be nothing but its going in satisfaction for the injury done to him. It is good for
the owners that full compensationbe acceptedfrom them, for
if it was a wicked beast of theirs that committed the injury,
they should pay ' dire'-fine together with compensation.
Whenever they are both mutually satisfied that the com-

pensationshouldbe paid, they makesevenparts of it when
for a person,and five parts wlien for a cow,and two parts
when for a horse.

If it be cattle of full/ and of half, and of compensation
that are concerned,and for injwrimg a person, seven divi-

sionsaremadeat first; thecattleoffall pay threeparts, they
comeinto shareswith cattle of half for otherthree parts,
and they pay equally between them; the cattle of full and
the cattle of half come into shares with

the cattle of com-

pensationfor the seventhpart, andthey pay equallybetween
them.

If it be cattle of full andcattleof half that are in question,
the cattle of full pay three parts out of it at first, and come
into shareswith the cattle of half for the other four divisions,
and they pay equally between them.

\

444

LebcqiCCicle.

THEBOOK fHccfa mT)illi lam ocup m7)illi airli^ma uil ann, 1
mT)ille lam pe peccmaT)ap ap cup, ocup recaic co mT>illi
na im an peccma-o

pann,

ocup COTTHCOT:
ecappu.

TYlapa im>ille lece ocup airrhjma ann, ceirpi panna
f *oenum*oon aich^m ; icaic mxulli leci cpi pant>aap
ocup cecaic co huToilli aichgma im an peccmaDpann,
comicac

ecappu.

ocuf aiuh^ina, im bom, cine
na TJO'oenum 7>on airhin
cecaic

,9

ann ; icac m-oilli
co hmT)illib

lere

lain T>a
im

T>a

jum-oaib aile, ocuf comicar; ecapiiu; cecaic in-oilb lam
ocuf mT>illi lece cu lim-oillib aichgina im in ctnce-o
ocuf

comicar

ecuppu

TTIdfa in *oiHi lain ocuf mT>illi lere, icacmTnlli lera-oa
iT) af ap cup, ocup cecaic co hmDilbb airh^ma mi in
rpep

pani),

ocup comiccrc

TTlapa int)illi lam, ocup le¬i, ocup airh^ma, mi ech,
7>apamt) T>aenpam'D'oib pm ; icaiu iiroilli lam ce¬puitn¬t
ap ap rup; ocup recaic 111-01
lb lam co him>illib a
im le¬, ocup comicac euxppu.
THapam-oilli lam ocup infill
ai^hgma uil ann,
m7)iLie lain m Lcr; «ra ctp ]ruf: T)ipi UVP ap rt
co mTnllib airgina im in lee oca ap pear atdipna,
ocup comicac

ecappu

lee, ocup aich^ma ml anT),rpi pan7)a T>O
"oenum T>onaich^m anT>; icar m7)illi lei rpian ap apcup
ocup cecaic co itroillib aich^ma mi T>acpian,ocupcomicac
erappu.
1 Four parts are to be madeof the compensation. The MS., E. 3, 5, is either defective or corrupt here,as while stating that four divisions are madeof the compensationin this special case,it speaksimmediately after of a seventh part, as if
the division had been seven-fold.

THE BOOK OF AICILL.

445

If it be cattle of full and cattle of compensation
that areTHE
BOOK
_H_
^_^_
in question, the cattle of full pay six-sevenths out of it at
first, and they comeinto shares with the cattle of compensation for the remaining seventh part, and they pay equally
between

them.

If it be cattle of half and of compensation
that are in
question, four parts are to be made of the compensation1;the
cattle of half pay three parts out of it at first, and they come
into shareswith the cattle of compensationfor the seventh
part, and they pay equally between them.
If it be cattle of full, and of half, and of compensationthat
are in question, for injury to a cow, five parts are to be made
of the compensation then ; the cattle of full pay two ps
out of it at first, and they come into shares with the cattle
of half for other two parts, and they pay equally between
them; the cattle of full and the cattle of half comeinto
w b. the cattle of compensation for the remaining
fifth part, and they pay equally between them.
If it be cattle of full and cattle of half that are in question,
the cattle of half pay two parts out of it at first, and they
comeinto shareswith the cattle of compensation for the
third part, and they pay equally between them.
If it be cattle of full, and of half, and of compensationthat
are in question, for injury to a horse, two parts are to be
made of one part of them ; the cattle of full pay one-fourth
out of it at first; and the cattle of full come into shareswith
the cattle of compensation for another half part, and they

pay it equally betweenthem.
If it be cattle of full and cattle of compensationthat are
in question,the cattle of full pay the half which is for 'dire'fine out of it at first, and they come into shares with the
cattle of compensationfor the half which is for compensation, and they pay equally between them.
If it be cattle of half, and of compensation, that are in
question, three parts are to be made of the compensation

in the case; the cattle of half pay one-third out of it at
first, and they comeinto shareswith thecattle of compensation for two-thirds,and they pay equally betweenthem.
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THE
BOOK CCnman7>a
a puil 7>ipi ocup coshgin pin ; ocup mara anOF
AICILL,man-o m'oa pm pmachs ocupaiehgm, ace ma sais ceiepi
cuspumaip na enstigma t>o pmacs, ip apaT)u speois ceeap7>a; mapa cuspmnup a pmacea ocup an aishgin, ip apaT)u
j- speois T>mbulea.

mo a fmacc

ana in

aicigin,

ocuf

m pin

na haiehgma T>O
fmace ant), no mafamo anaie
curpumaip na liaichpna uil ann, m cammpaiiroe

in aiehgm [1] pmace ocupan aishgin, cofiub e m
*>rammpam'De hifin be]1 acue afi m-oilbb aiehgina; ocuf a
pml an*o o sa fin amac a fiomT) ayi -DO; a lee t)ic -omt>illib
lam of apeup; eecaie uroilli lam co hmT>illib leiei im lee,
comicae eeapfui. *Cecaie mT>illi lam oc«f mD
leei co hmDilbb aiehgma im in paim) aeaap fcae aiehna, octif

T\ ^

^f\ '

comicae

eeappu.

TTlasa pelbac bo im-oa ann, ocup pelbac aen bo; m
peai) a T>eippep na mbo mroa na leicpea 1 cuibT)iup cuici
pep na haen bo, ocup sapgan> pep na haen bo siacsam a
*"

N

f*

cuibT>iup,roc«r)noco
nupailenn "ob^e'oaippep nambomroa
u>a lecot) a cuib-oiup cuici, manab ail T>Obu-oem; ace icaD
pep na aen bo cuepuma pe pep na mbo mn>a.

na m^° iTm>a a cuibtmip cuici pep na
haen bo, mT>peo^aeleeco bpeieemam Txtpipcm'oapicpaie.
1pe*oa T>eipbpeieheam : noco nicann pep na haen bo ace
cuepuma pe haen bom a comaicmea ac pip na mbo imT>a.
-,, - t.

" Tflapa mT>ile lam, ocup leiei, ocup airhgina, ac mapba-o
m apcon anpaie,ceiepi panna T>O
T>enumtton aiehpn ann ;
ceehpwmei ocup ocema*oTIIC"oin'oibb lam ap ap sup, ocup
secais im)ib lam co lun'oilbb lea mi ceepumiei ocup mi
4Anraitk* -poet- " Anruth, nomen secundi gradus poetarum."- Cormac's
Glossary.

.
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These are animals for which there is 'dire'-fine and THEBOOK

compensation;
and if they be/animalsfor whichtherei s
*smacht'-fineand compensation,
if the *smacht'-finebe four
timesthe amountof the compensation,
they aredisposedof
like 'seds' of quadruple :a if their ' smacht'-fine and their "Ir*
i

/* Tl

>

f

compensation
be equal,they are-disposedof like cseds ot *tions
of
j
ri
seds' of
double.

t

.

If their * smacht'-finebe greaterthan the compensation,
and the * srnacht '-fine is not four times the compensation in
the case,or if more than four times the compensationis in

question,the proportion which the compensation
bears to
the * smacht'-fine and the compensation, is the proportion

to be paidb for cattle of compensation
; and what there is bIr. With.
from that out is to be divided in two ; the cattle of full

pay half out of it at first ; and the cattle of full come i/nto
shareswith cattle of half for theother half, and they pay
equallybetweenthem. Cattle of full and cattleof half come
into shareswith cattle of compensationfor the part which
is for compensation,and they pay equally between them.
If there be an owner of many cows, and an owner of one

cow; if whatthe ownerof the manycowssaysis,that he

H

will not permit the owner of the one cow to comeinto shares
with him, and the owner of the one cow offers to comeinto

shareswith him, and the law doesnot compelthe ownerof
the many cows to allow him to come into shareswith him,
unless he likes it himself ; but the owner of the onecow shall
pay as much as the owner of the many cows.
If the owner of the many cows permits the owner of the
one cow to come into shares with him, they shall proceed6 cJr.

toa Brehonto knowhowthey shallpay. WhattheBrehon y°
says is :- " The ownerof one coV paysonly a portion equal
to that of any one cow of the same nature with her which
the owner of the many cows has."

If it bea caseof cattleof full, andof half,andof compensation
together,killing the chaineddogof the' anraith'-poet,1
thecompensationin the caseis to bedividedinto fourparts; thecattle
of full paythe fourth andthe eighth outof it at first,and the
cattle of full come into shares with the cattle of half for one-
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occmaT>,
ocup im cofflfcGCC
ecuppu, 'Cecaic itroiUe lam
ocupm-oille lece co im>illib aich$ma im an cechpaman
oca ap pcac aicgma,

4,

ocup comicaic

ecappu.

TTlapa m7)ile lam ocup mT>illi lete, icac iivoillelain
S~cechpuimci ocup occmaT)ap apcup, ocup cecaic co im>ilib

lece mi leic ocup mi peccma'5,ocup comicac ecappu.
- an

TTlapa infill lam ocup aichjina uil ann, icac m-oili lam
ceopa cerhpumia ap ap rup, ocup recair co mtnlib
gin a im in cethpunntn ar;a ap pear aicligma, ocupcomicar;
10 ecappti.

TTlapam*Dile lee, ocup airhgmatiil ann, cuic panna *oo
7)enamT>onnaichjin ann; icar: in-otleleue epi panna apap
cup, ocup cecaic coim>illib aichjina mi T>apannaib, ocup
comicaz;

esappu.

i nopbfiecaib.
-1.geibi-o ^peim rnie ocup epcaipe pe pep neolac cpici
ocup

peccap

cpici

7)0 ^pep,

CIT) ap

poppor;

CIT> ap

pprnipot;,CIT)j;lan CIT)palac ppimpor, can ni mT)cobap,
na iap mbap.

20 Mocujeibenn jperni rnie na epcaipe ppi pep naneolac
cpia na peccap cpiche -DO^pep,ap pprnipoc na ap pop, mapa palac ppimpoc, cn>^lan CIT)palac poppoc; no
pop ppimpoc aip bu7)em,CIT>palac CTD^lan ; geibiT)imuppo pop poppoc,mapa ^lan ppimpoc; ocupma -DO
cuai-o
poppoc, ocup ^lan ppmipoc, pep ceice -01poc ap pcip

imcecca,plan ace ni eple amim 7)e,plan he co bap, ocup
cpmn mT) iap mbap.

3 One-eighth.-The
Irish is 'one-seventh,1
whichisplainly wrong.
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fourth andone-eighth,
andtheypay it equally betweenthem.THEBOOK
The cattle of full and the cattle of half come into

shares

with the cattle of compensation
for the one-fourth which
is for compensation,
and they pay it equally betweenthem.
If it be cattleof full and cattleof half that are in question,
the cattleof full pay one-fourthand one-eighthout of it at
first, and they comeinto shares with the cattle of half for
one-half and one-eighth, and they pay it equally between
them.

If it be cattle of full and cattle of compensation,that are in
question,*the cattle of full pay three-fourths out of it at first, »Ir. in it.
and they come into shareswith the cattle of restitution for
the fourth which is for compensation, and they pay it
equally between them.
If it be cattle of half, and of compensation,that are in question,* the compensationis to be divided into five parts then ;
the cattle of half pay three parts out of it at first, and they

comeinto shareswith the cattle of compensationfor two
parts,and they pay equally betweenthem.

What is lawful in deerjudgments.
That is, fence and notice always take effect against a

personhaving a knowledgeof the territory and of theparts
outside of the territory, whether upon a bye-road or a highroad, whether the high-road be clean or dirty, and there is
no fine* for it until death, or after death.

Neither fencenor notice takes effectat any time against a
man who has no knowledge of the territory or of the parts
outside of the territory, upon a higfo-road or upon a bye-road,

if the high-roadbe dirty, whether the bye-roadbe cleanor
dirty; nor upon the high-roaditself,whetherdirty or clean;
it takeseffect,however,upon a bye-road,if the high-roadbe
clean; andif he went uponthe bye-road,the high-roadbeing
clean(i.e. if a man goesoff the roadthrough fatiguein travelling), thereis exemptionfor injuries to him, but so as
his life be not lost-exemption until death,but thereis only
one-thirdpenalty for him after death.
VOL.
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THEBOOK dneolac m Tnnnefif af fo^lat) aim ocuf line octif efAICILL. caifie ml ann ; ocuf feife'o uro a T>ual£Uf aneoluf, ocup
aile a Dimt^uv nemctmnfin na efcaijie ; conaT)
iivo iqi tnbaf. T3i"iianin Ian T>iyiela ai^hjni on ctnrfTCig e^ecca, no z:pian na aichpna on cuirig cucaipe

^

CCbait ara, acbaill feon,qiian T)ifeaf aiifiacc; eplit)
uaT>

T>O

ime a ceile, manab T>af er conaifie no ceime. TTIanub
'oa fee conaipe .1.m p]nmpoc no ceime^baile 1 ceimmgenn
cac if in n[p]aice, uaifi noco neplenn uaua anT)fin. 1me cen
ml ann, ocuf aneolac in T)tnnefif ap po^
ocuf le- m-Dcu baff a 7>ual^Uf aneolaif , cona T>
HIT)lap rnbaf. Ociif noco gaba]i in cyiian ruaf mi), act; a
on feifef* fa; act; aniail ara in feifei) f unu
mbaf aT)ual^uf a aneolaif, coif ce nabei- feifei)
a'ouatjuf nemcloifcechca na hefcaif e ; conaT)
fin if rfian iaf mbaf. Tfiian m Ian t)ifi fo mitiffo on
bif aifml, no t)a rfian in lee T>ifi on cuirig cucaife
, no T)a rf-ian na aieh^ina on cucaife eecea; Ian
on bif aifml a paici, cen ime cen
hfe eaeb airhpna

efcaife, CTDim bom CTDim ec. Cenjefcaifa, ocuf ma
11Tie'T ^e^ ^M11^a aidipn ; ma cait maf aen, ime ocuf
efcaife, iflan.

iT TTIafabif aifml ieif paiceocufT)ifam'o)ce¬fuimriT)ip.i
fe caeb aichjma ann im mnne, ocuf rfian T)ifi fe caeb
aichgina im boin, ocuf T>acfian 7)ifi fe raeb aiehgina
1If it icagnot in his directpath.

That is, such is the rule if the fencebe not in

his direct path, i.e. because his death is not the direct, immediate result of the pit-

fall ", i.e. he was himself guilty of contributory negligence.
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In this casethe personwho was injured has no knowledge THEHOOK
of the territory, and it is a caseof "fence and notice" : and
there is one-sixth 'dire'-fine for him through his want of
knowledge, and another sixth on account of not having heard
the notice ; so that there is one-third for him after death,
There is one-third of the full ' dire '-fine with compensation from the owner of the unlawful pitfall, or one-third of
the compensation from the hunter who owns the lawful
pitfall.a
" Ir. The ttflri
Where

illegality;"

it

is said

"

one-third

of ' dire '-fine

I for

it 4ken. One-third of ' dire'-

s

*«*«""

due for the illegality which hecommittedin comingoverthe
fence of his neighbour, if it was not in his direct path or in
his way. If it was not in his direct path,1i.e. inihe chief road
or path where all walk in the green, for he does not die from
it then. There is a fence but no notice in the casethen^ud

thepersonwhowasinjuredhadnoknowledgeof thetemtory,
and there is one-half 'dire'-fine for him until death,on account
of his want of knowledge, so that two-thirds arepaid for him
after death. And the third above ^mentioned is not found in it

(the book),but is inferred from this sixth; for, as there is the
sixth here after death on account of his want of knowledge,
o Jit

is right that there should be another sixth on account of his

not having heard the notice; so that in this way it (tfte
*dire'-fine)

is one-third after J~^"
death.
JJT

Now. one-third

of this

'dire'-fineis paid for the set-spear,
or two-thirdsof the
half' dire '-fine for the pitfall of the unlawful hunter, or twothirds of compensation for the pitfall o/the lawful hunter;

full ' dire '-fine with compensationfor the set-spearin a
green,without a fence,without notice,whetherfor injury to
a cowor for a horse. Tliis is when there is nobnotice, and if bir- With-

therebe a fence,it (thepenalty)is half <dire'-fine
J»-'*-- with
"- outcompensation; if there be both, a fence and notice, it is a
caseof exemption.

If it bea caseof a set-spearbetweena green and a wild
place, one-fourthof *dire'-finewith compensation
is due in
the casefor injury to a person, and one-third of'dire'-fine
with compensationfor a cow, and two-thirds of ' dire '-fine
VOL. in.

M&
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im ec. Cen ime cen epcaipe fin, ocup ma ea ime, if lee
cacha
. pam-oi ; ma eaie map aen, ime ocuf epcaipi, iflan.
«,

fflapa bip aipml i fleib no i n-oipainT),ceehpuimei na
ceehpuimei T)ipi la eaeb naiehpna ani> im T)tnne,epian m
,r epian -oipe pe eaeb naiepna arn>im bom, ocuf T>aepian m
T>aepian T>ipipe eaeb nait^ma ann im ec. Cen ime cen
epcaipe aed fin ; ocup ma ea ime, if lee caca pam-oi ; ma

map aen,imeocupefcaipe,iflan. LeeT>ipila eaeb
naiehpna on cm¬15 cucaipe eeecea 1 faiche, cen ime cen
, CTD im bom, C17)im ec, CTD im *ouine.

Ulaeaie

map aen, ime ocup efcaipe, iplan.

TTldfa cuiehe cucaipe eeecea 1 fleib no 1 iTDipamT),ceepuimei naiehpna ann im 7)ume,ocup epian naiehgina im
bom, ocup 7>a epian naiehpna ann im ec, cen ime cen
/repealpe; ocup maeaime,-iplee caca pamT>i; maeaie map
aen, nme ocup epcaipe, iflan.

n on cuiei^ cuchaipe eecea 1 faice, cen ime cen
epcaipe, CTOim bom, CIT>mi 7)01116,
cit) im ec. Cen ime cen
epcaipe pm. TTIa ea ime, ip lee cacha pamt)6 ; ma eaie
aen, ime ocup epcaipi, iflan.

TTlafa cuieig cucaipe eecea ieip paici ocup T)ipamT»,
ceepuimei aiehgma anT)im T>ume>
ocup epmn naiehpna im
eac. Cen ime cen epcaipi aea pin ; ocuf ma ea ime, if lee
caca pam-oe. m a eaie map aen, ime ocup epcaipi, iflan.

TT1
af a cuiei^ cucaipe eecea i pleib no nT)ipainT>,
ceepuimei
na ceepmma aiehgina im T>umeann, ocup epian m epm
naiehgma ann im bom, ocup T>aepian in T>aepm im ec.

THE BOOK OF AICILL.

453

with compensation
for a horse. Thisis thecasewhenthereis THE
BOOK
K^
""
neither a fence nor notice, but if there be a fence, it (the

penalty) is half of eachbeforementionedportion; if therebe
both, a fence and notice, there is exemption.

If it bea caseof a set-spearin a mountainor in a wild
place,thereis a penalty of one-fourthof the one-fourth of
*dire'-fine with compensation
for injury to a personin the
case,one-third of the third of' dire '-fine with compensation
for a cow, and two-thirds of the two-thirds of' dire '-fine with
compensation for a horse. This is the rule when there is
neither fence nor notice; but if there be a fence, it (the
penalty) is half of each portion; if there be both, a fenceand
notice, there is exemption. Half ' dire '-fine with compensation is payable for the pitfall of the unlawful hunter in a
green, without a fence without notice, whether for injury
to a cow, or for a horse, or for a person. If there be both, a

fenceand notice,thereis exemption.
If it be a pitfall of an unlawful hunter in a mountain or

in a wild place,one-fourthof compensation
is duefor injury
to a person in the case,and one-third of compensationfor a

cow,andtwo-thirds of compensation
for a horse,whenthere
is neither fence nor notice;* but if there be a fence, it (the *Irpenalty) is half of each portion; if there be both, a fence

and notice,there is exemption.
notice.
Compensation
is duefromthe pitfall of thelawful hunterin
a green,without fenceor notice,whetherfor injury to a cow,
or for a person,or for a horse. This is when there is neither
fencenor notice. If there be a fence, it is half of each divi-

sion; if therebeboth,a fenceand notice,there is exemption.
If it be a pitfall of a lawful hunter betweena green and
a wild place,thereis one-fourthof compensation
payablefor
injury to a personin the case,andone-thirdof compensation
for injury to a horse. This is when there is neither fence

nor notice; but, if therebe a fence,it (thepenalty) is half of
each portion before mentioned. If there beboth, a fenceand
notice, there is exemption.
If it be a pitfall of a lawful hunter in a mountain or wild

place,a fourth of the fourth of compensation
is due then for

a person
injured,anda third of the third of compensation
for a cow, and two-thirds

of the two-thirds

for a horse.

"
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Cen ime cen epcaipi aea pm ; ip ma ^a me ocup epcaipe,
f\BOOK
TJ*
iplan ; uaip nocu neicen imme cun cucaipi cecca i pleib no
u Ocuf if e aen maT>1 n^eibenn speim epcaipe 1
necmaip

mime;

uaip

^eiiT)

speim

ime

1 necmaip

epcaipe

ocup rii geibenn efcaijie 1 necmair ime.
"Do ^abap in Ian ttit uairhib 1 paici ; ocuf noco n
in Ian ml uauib uili, inp, paicci ocuf TrtfiamT),no 1
no 1 nTnfiain'o aca, ace a jabail on cuia cucaiyn erechra.

a n^abayi reojia cec|iliimci T)ifii oca on
paire ocuf T>ifianTO
im Tnnne? 1f af ^abaip, on CUTCI
euecca i pain ; uaifi ^pi cumala T)ii|ie ocuf cumal
a ma. uai¬i ictji pain im ^uine, ip e a
n m cumal aca iiai¬i iriji pai¬i ocup
coi|i no *DeifiT>e,uaip if Ian T»i]ii uil on bip aipnil a paici
-Dume,cemat) ceqiuimri T>i]iiT>O
beiu uaD icippaiui ocuf
im

7)111116.

Canaf a ngaba]a m cyiian T>i|ii uil on bifi
para ocuf T)ipain-Dim bom ? 1p af 5abai]i,on cu
i paia ; uaifi T>aba T>IIHocup bo ai^hjuia ara u
1 paid im bom. 1p e a cpian fm m bo a
uava inppaici ocufoipaiiTD im bom ; coip no 7>eifi7)e,u
if tan aed o bip aifiml i paici in bo, cemaT)cjiian 7>o
ua*Dia paici ocup 7)ijiainT>im bom.

Canap a njabap. in T>aqnan T^ifi ara o bip aip.ni
ocup "oipam'Oim ec ? 1p a]^ gabaip, on cuiri cucaipi
1 But if there be a fence and notice.- The Irish for "a fenceand" must have
beenintroduced into the MS. by the mistake of a copyist, as appearsfrom the next
clause.

THE BOOK OF AIC1LL.

455

This is the case when there is neither fence nor notice; but THEBOOK

if there be a fence and notice,1there is exemption; for a fence
is not necessaryin the caseof the lawful hunter in a mountain or a wild place. And it is the only instance in which
notice takes effect without

a fence; for a fence takes effect

without notice,but notice doesnot take effect without a fence.
The full fine which is due from them in a green is found
in law books; but the full fine which is due from them all,
between a green and a Maid-place,or in a mountain, or in a
wild-place, is not found, but is inferred from the pitfall of
the unlawful

hunter.

'

Whence is it derived that three-quarters of 'dire'-fine
are due from the owner of the set-spear when between a
green and a wild-place for injury to a person ? It is derived
from the rule respecting the pitfall of an unlawful hunter in
a green; for it is three ' cumhals * of ' dire '-fine, and one

' cumhal' of compensation
that aredue from theowner of it
in a greenfor injury to a person,the fourth of that is the
* cumhal' which is due from it when between a green and a

wild-place for injury to a person;it is right from this, that
as it is full' dire '-tine that is due from the owner of the

set-spearin a greenfor injury to a person,it is the fourth
of 'dire'-fine that should be due from it betweena green
and a wild-place for injury to a person.
Whence

is it derived

that

the

third

of ' dire

'-fine

is due

from the owner of the set-spear when between a green and a

wild-placefor injury to a cow? It is derivedfrom therule
respecting the unlawful pitfall within the green; for it is
two cows of 'dire'-fine and one cow of compensation that
are due on account of it when within the green. The
third of that is the cow of compensation that is due on
account of it when between a green and a wild-place for

injury to a cow; it is right therefore,that as full fine is due
from theownerof the set-spearin a green for injury to a
cow, it is a third of it that should be due from the owner of
it (the set-spear) when between, a green and a wild-place
for injury to a cow.
Whence are derived the two-thirds

of (dire '-fine that are

duefrom theownerof theset-spearwhenbetweena greenand
a wild-place for injury to a horse ? They are derived from

J
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eeechea eall a paici, uaip capall

aiehpna ocup capall

OP 7>iabla
41 aea uaiei
* eall
T1 1 paici
*- im ec;
** a *oaepmn pm in
capall aiehpna aea uaiei ieip paiei ocup T)ipainT) im ec;
coip no T>eipit)e>
uaip Ian T>ipiaea on bip aipnili paici im
'
, cema'od epian t>ipi T>obeieiia-o leippaiei ocup'Dipaim)
im each.

TTlapat>ume aile po cuipipeap m 'oume'Oin'oellaaipnil,
act; map e in emaT>a 7)ubaipr; pep bunaiD pip a im>ell po
intnllpum he, no mat) ip com-Dli^necpip, ip a comic t>oib
meich -ole^ap ann.
TTlapa 'oli^recu in ^ina-o ap in*oillptim ma in nnaT) a
pip, m cuz:puma pcmpip a 'Dlije-D'oopum T>ecupub
T>e pein

pcuipep

TTIa puc in piaT) leip m cep no in cuia ap a mat), ip Ian
c. 1G43.i6'po cncneft m man) m po millet) [in cuiri] T>ICin*D; no,
cumat) Ian po aicne^ in inaiT>m po pojla'D.

T)a cuici cucaipi aiepegeap; cuchaipi eeceaocupcucherech^a.

1n cucaipe

eecea; m eic cuici

C. 1642.
>ocup eic pm on epaeco paile.

ace in paT> ^aipmeap,

TTlap ipm [cuiei] cuchaipi

C.1642. eeceapo po^la-o [pipm 0)^p],ip inann ocupT>O
nee m mil
ceccmeac imycnchgin. "No-oonocena, copcuipea-o mepace
a cuchaipe lee T>e,amail pcuipep mepace a hepma lee
"oon ec, ocup cognac

T>Oni a eapcut)

map

aen.

c. 1642. AS1n cuieig [cucaipe] eeecea;ip cuepumaeic cuici in
^aipmep

ocup m piat» na

THap ac eiaceain ap amup na cuiehe eecea po po^ail in
pa"D, ip mann

ocup po po

i In whichit was damayed. This seemsto mean,the place in which the trap was
placet!when it was damaged,i.e. broken or removedby the deer.
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therule respectingthe pitfall of the unlawful hunterwithin THBBOOK
the green,for it is a horse of restitution and a horseof
doublethat are paid by themvner of it when within the
greenfor injury to a steed; the two-thirds of theseis the
horseof restitution that is due from theowner of it when
between a green and a wild-place, for injury

to a steed;

henceit is right, that as there is full *dire '-fine from the
owner of the set-spear in a green for injury to a steed,twothirds of ' dire '-fine should be paid by the owner of it when
between a green and a wild-place, for injury to a steed.
If it was another person the man sent to set his trap,
and if he set it in the place where the owner desired him
to set it, or in an equally lawful place, they (the mvner and
setter) shall pay equally what is incurred on account of it.
If the place where he set the trap is more lawful than the

placewherehe wastold to setit, the portion of fine which
its more lawful position* takes off him is taken off himself" Ir. Law.
only.

If the deerhascarriedoff the stock or the trap out of its
place,
is to be paid for it accordingto the nature of
the place in which the trap was injured; or, accordingto
others, it may be full fine according to the nature of the

placein which it was damaged.1
Two traps of hunters are taken into consideration; those

o/the lawful hunter, and of the unlawful hunter.
As to the lawful hunter; there comes not to him but the
deer which he rouses, and it comes from one time to another.

If it wasin the pitfall of the lawful hunter the injury was
done by the deer, it is the same as if an animal of first tres-

passdid it, as regardscompensation.Or indeed,according
to others,the excitement of being hunted takes half off it,
just as the excitement of its being ridden takes half off the
horse, whenb it is a sensible adult that excites both.

As to the pitfall of the unlawful hunter; the deer which
he rouses and the deer which

he does not rouse come

equally to him.
If it is in coming towards the lawful pitfall the deer has

donethe injury, it is the sameas if he had donethe injury
in it (the pitfall).

And.
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THBBOOKTDapac ctaccam ap amup na cui£i ececca,ipaep,pep na
ctnche ap. a cinsaib, no co paib na ctndie; ocup o biap, ip
Ian po aicnet) na cui£e -oic am>.
C.1643.

1n 7>umecamic t>ogaic m piatia ap in cuicig, iplan 7>pip.
na cinrhe cia pogla-o m [piat> no in] cuieec pip; ocup 7>iabla-5 peola m-opaici, ocup eneclann T>ICT>Ope pep na
cinch e.

C.1643.

TTlapap capannpo po^la-o[in pia-o]acema r;ap[r]up he,
manT) ocup 7>oneic mil le- cmcach ap 11151
Ir, im lertnc,
up mepact;at;apamt>

pcuipep lee T>e.

iplan can ni T>ICanu

CCnTDpum
T)ijie
.1. aen eneclann T>ecaiuhpe^ap ann ; eneclann T>pipin
, ocup eneclann T>pipm cpeoir, ocup eneclann T>pipna
a, ocup eneclann T>on1:1T>apeipceT)in lepa'D, ocup eneclann T>O
cac t;aipec T>Ona pecc raipecaib -oam ip uaipli
ramie

ap -oampaT) apamupm

a 51 ; ocupmnaenma-opann

c T)Ocac eneclamn T)ib 'opift m ci£i, cenmoca pep in
, ocup peap m peoir ocup pep na lepra ; ocup lepa-o
uilaici arm, uaipmun bu'oe'&'Dobia'Dni uaT>. Ocupip
jm naenmaT) pann piclnccac

eneclamm

T>ib

in r*§e. Oepr ^e pee^abla ap mum tnpi TJO
cac ruilupeb, .1.
bpeii;hemnai£^ep, per; T>O
sablu^af* pop mum a eneclamm
T>onci pip m eoleanac bi- ma cpeb; m pm m aenma-o
aS"|iannpichic eneclamm o cac pip T»ibpum7>pipin nji, cenmora pep. m cpeoir. 1p ap $abaip a beic co moppeipeafi

ma Tjupopjamen'oacenge,[.i.] appeneneclanncacapprnia A ^^ of fay trespass
- C. 1643 has " a beast of first trespass."
s And thatoftke ownerof the I3ed.'- C. 1644 readshere, " uai|\ ma-6eipi-6eip

top. "DOa pec TIOjaiu UCCD
cm co|iaib m ua'o; for if it behe,it is enoughfor
him that his *sed' has beenstolen from him,without anything beingpaid by him."
aAnd that of the ownerof the l serf,1
- The Irish for this phrasein the MS. muat
have been repeatedby a mistake of some copyist. It contradictsline 25 of page
4CO, and seems to have no meanina.

4 A blameless
theft.- That is, it would appeara theft for which the ownerof the
housewasiiot in any way to blame.
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If it is in comingtowardsthe unlawful pitfall he did tlie THE
BOOK
OF
injury, the ownerof the pitfall is exemptfrom liability for
ILL.
its trespasses,
until it is in hispitfall; and when it is,full fine
accordingto the natureof the pitfall shall be paid for it.
As to the personwho came to steal the deer out of the
pitfall, the owner of the pitfall is exemptfrom liability,
though the deer or the pitfall should injure him; and
double the worth of the flesh, and honor-price, are to be

paid by him to the ownerof the pitfalL
If it is while being chasedthe deer did the injury, and if it

becaught,it is the sameas if a beastof half trespass1
while
grazing had done it, as regards paying half fine, and the
excitement of its being chasedtakes half off it. If it be not

caughtat all, thereis exemptionfrom payinganythingfor it.

The edire '-fine for stealing from a house is a
difficult

' dire '-fine.

That is, eleven honor-prices are considered in it, viz.,

honor-priceto the ownerof the house,andhonor-priceto ihe
owner of the 'sed', and honor-priceto the owner of the bed,
andhonor-priceto the personto whomthebed was-given,
and WA
honor-priceto eachchief of the sevennoblestchiefsof companieswho cameon a visit to the house; and the one and
twentieth part of each honor-price of them is due to the owner

of the house,excepthebethe ownerof the *sed/2and that of
the ownerof the' sed/3and that of the ownerof the bed; and
it is his own bed that he has in this case,for if it were not
".
there would be part* of the honor-price due from him. And *lr.Athing.
henceis derived; " the one-and-twentieth part of eachhonor-

price of them is due to the ownerof the house." There is
takenfromhim (thethief) a' sedgabhla'-heiferin additionto
'dire'-finefor eachpersonwilling to remainin his(£/ieowner's)
house,Le. there is adjudgedto the person who is willing
to remainbwith him in his house,a ' sed-gabhla-heifer/
along bir. Tobe.
with his honor-price;and this is the one-and-twentiethpart
of his honor-price from each man of them to the owner of

the house,exceptthe ownerof the *sed/ Its being extended
to sevenpersonsis inferredfrom its being a blanxlesstheft,4
i.e.,the honor-priceof eachchief personthat is in the ban-
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comaipT>i no po leir; aip-oi. [OcupJ in curpuma 'oamrina
} -oonpo poich T>O
each t)tiine 7)ib fon, a lee 'oo
ocup a le- T>aT)ann; ocup T)Oneoc na ptnl T)at»aim ma
£appat>,if eipium bepip a cuing, T>ai§if epoicpaT>acuici5
cpebrnpe.

No -oono,cona beir ace TJOcpiup ; ocup if ap
C 1645.,0.1. mm op minT) T)O$pe£a, [cuiprep co reopa papa pubaill bi] ypt.

CiT)pot)epaco puil m aenmat*pann pchi^: T>aeneclamn
o cac pip T)ib pon t>pip in t;i£i cenmora pep in rpeoir ? .1. a

C.1645. t)ual5upfipm n§i oca ni 'ooibpiurn; [ocup] if eT>
fOT»epa
m
/raenmai) pann fichie T>aenectainn o cac pip T>ibT>pp in
; ocup nocon a T>ual^uf pip m ^151aea \\\ T>ppm
accmaT)a -oual^Uf a feois bu-oem ; ocup ipe-o po-oepacan

ni ua-oT>pip
m

1

a 1G45. OcuplepaiT)pm po eipceT)
T>O
cliamam, no7>uefflucrcpuc
no 'DO'oumeaipiei ; ocup mun bu*o6*0,nocobicrorn an*oaccmd 7)0*Dif .1.T>pipin ngi, ocup *opp na lepca, no *opp m

.1. m pec coiccenn fopam^i ; flan T)on-oume a cuicpem
, CIT>
pe r>eit;bipiup cn>fie m-oeiebipiuf, ciapo
bi in pep aile i baile 1 poifei> im cocap cen co paibi ; acn
jin meich if epba^ac epe na pom^ a hie T>O
pip m pep
aile. CCcena caieea cuing in pip aib, ocup *oacaieea, if
horse?are removed
from thekill of meeting^
ifc. - This is Dr. O'Donovan's
revisedtranslationof this very obscurephrase.- Vide "SenchusMor," vol. i., p. 165.
a Or of the ownerof the 'serf.*- C. 1645 has somemore paragraphsrelating to
this subject,which appearto he misplaced. They are rather fragmentary, and
from defects in the MS. are very obscure.
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quet-house
until it reachessevenpersonsshallbe paid; and THE
BOOK
OF
if there are more than this number of chiefs of companiesat AICILL.

the banquet,they comeunder the seventhof honor-price,
and they divide it between them equally or unequally.

And as to the part that is for the company;of that which
comesto each of them, the half is for himself, and the half

for his company; and as to the person who has no company with him, it is he that shall have their share, for

it is he that would pay their shareof the house 'dire'fine.

Or indeed,accordingto someit is extendedonly to three
persons; and this is inferred from; " If thy horses are re-

movedfrom the hill of meeting,1it is put to the three best
chiefsof the pavilion,"&c.
What is the reason that the one-and-twentieth part of his
honor-price is due to the owner of the house from each man

of theseexceptthe owner of the stolen(sed'? That is, it is
in right of the ownerof the housethat anything is due to
them; and this is the reason that the one-and-twentieth part

of his honor-price is due from each man of them to the
owner of the house; but it is not in right of the owner of

the housethat anything is due to the owner of the stolen
' sed',but in right of his own £sedJ;
and this is the reasonwhy
nothingis due from him to the owner of the house.
And that bed abovereferred to was given to a son-in-law,

or to a soldier,or to a particular person; and if it werenot,
there would be nothing due for it except to two persons,viz.,
to the owner of the house,and to the owner of the bed, or,

accordingto others,to the owner of the ' sed'.2

be a spendeaM?rho
is not a sharer.
That is, as to the commoneasilydivisible ' sed;' a person
is exempt in spending his own share of it, whether with
necessity or without necessity,whether the joint-owner* was *Ir- The
at a place where he could have come to him to consult him
or whether he was not; but the compensation for whatever

is deficientin consequence
of dividing it is to be paid by
him to the joint-owner/ He must not, however,spendthe
shareof the joint-owner,11
and should he spendit, it is to
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t caieem 7>epe 7>eirbipiiip, oc«f ni paibi in pep. aile i bail 1

c. 1648.poifei) im cocap; [no cepo boi,ocuf pof iappan>T>e,
if flan
T)O];ace aiehgm meic if eyiba>oacr>Gepia na pom-o T)ic'DO
pifin pep aile, cen p>ac

Ulaf pe mT>eiebipiUf po caieiupeap he nmippo, ce po
to in pep aile 1bail 1 poiffeT) im cocap cen co poibi, no CIT>
pe
T)eiebipiUf, ma po bi in pep aile i bail i poippCTirn cocap,
ocuf m 'oepnai), if aiehgm meic if efbaT)ac T>eepi na pomT>
T)ic7>o,co Ian piacaib ^aiei pifm pep aile. Oct7f mp caie

cuiei^ in pip [aile] ann fin ; ocuf ma po caie, if a aifiuc
naT)co Ian pacaib ^

1f et» tfee coiecenn fopamt)i ann, T)ei7)et>obeoT)ibb no
7)0mapbTnlibj no aen mapb nac meipei log a poinu
1f et>1fee coiecenn 7>opain7)iann, aen beo7)il no aen
mapb7)il if meifei lo^ a poinT>
«k«ftO.

if>1n7)eijicecT)
cac rnoficuieec
.1. map ac compeppain T>O
pala im m pee, ace ma eatnb
nee if mo cuie na ceile, if m7>eipic uaT) ap.
1Tlaf a cuepuma a cuie anT),if cpan7>cupT>O
cup eeappu,
no if

pomT) ap T>O.

ITIapa cenn ocuf memapaea im m fee, ace maf a mocuie
in cmT>,no ma cuepuma pe cuie in memaip, if an eipic ua7>
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be paidby him with full finesfor theft, unlesshe is a THK
BOOK
personwhois entitledto takea forcedexactionfromhis
tenant; andif heis, heis exemptin havingit during the
time

of the forced

exaction.

As to the commonnot easilydivisible 'sed;' a personis ex-

I

emptin disposing
of hisownshareof it, in caseof necessity,
whenthejoint-owner* was not at a placewherehe could
haveconsultedhim ; or thoughhe was,andwasconsulted,he
(thespender)is safe;but he must makecompensation
to the
joint-owner*for whateveris deficientin consequence
of the
sharing of it, without fine for theft.

If, however,it waswithout necessityhe spentit, whether
thejoint owner3wasat a placewherehecouldhaveconsulted
him, or whether he was not, or though he did soof necessity,

if thejoint-owner*wasat a placewherehe could have consulted him, and if he did not consult Aim, he shall make good

to the joint-owner3whateveris deficientin consequence
of
the dividing of it, with full finesfor theft. And he did not
spend the share of the other man in that case; and if he

spent it, it should be repaid by him, with full fine for
theft.

A common easily divisible ' sed' means,two live chattels
or dead chattels, or one dead chattel the value of which

is

not lessened
by its being divided.
A common chattel not easily divisible means, one live
chattel, or one dead chattel

the value of which would be

lessened
by its beingdivided.

Everyonewho lias the great sharepaysthe ' eric'fine.

That is,if two personsof equalrank are concernedabout
the *sed/and if there be oneof themwho hasa largershare
of it than the other,he paysthe 'eric '-fine for it.
If their sharesin it be equal, lots are to be cast between
them,

or it is to be divided

in two.

If it be a chief and a member of a tribe that are cone*
about the * sed', and if the share of the chief is greater than

or equal to the share of the member,the ' eric'-fine is

man'
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[ffla ea caomaceam
i f 50 epian nupana if flan e buT)ein, ocuf Ian
pac ifm ei po mapba-o m a pice.] 1m>eicea
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cmci, ma po bi caemaceu afeaite cen co poibi, if co
n iflan he boT>em,ocuf Ian piac no lee paic ifin ei
po mapbat) in a pice.

1n uaip T)enmana fogla fin ; ocuf mafeceap «aip7)enma na po^la, CIT>
pun mapbea CIT>
pun apeaiei, if co cpian
nupana iflan he boT>em,ocuf lee pac ifin ei po mapba-o
a pice. In uaip -oenma na po^la fin ; ocup ma feceap
u<tip -oenma na foa,
ace ma eapap $aie in a laim, if
Di hem uaipT>enma na pogla, po aicnetun mT>eitim puca*D cuici, ci-o im>eieem mapbea CIT>it

1Lots are to becast betweenthem.-O'D. 2003 and C. 1654 add two paragraphs
here,which appearto be out of place.

BOnaccount
of entrypersonkilledin hisguise. TheIrish wordstranslated"in
his guise,"do not imply a third party supposedto have beenthe thief, but the thief
himself not taken in the fact but believedby the slayer to havecommittedthe theft
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to bepaid by him without castinglots. If the shareof the THE
BOOK
OP
memberbe greater,lots are to be castbetweenthem.1
AlCILU
What is the difference between these cases,and where it
is said ; " theperson
whohas
fewest
cattle
ishewho
pays
out//C
of it to the other "? The ' sed' is between a related pair in

3o// 0'&"

that case,and it is to equalizethe connexionbetweenthem
that the personwho hasfewestof this speciesof cattle pays
' eric'-fine for them without castinglots. Here,however,the
' sed' is between a chief and a member; and it is on account
of the rank of the chief, that, although the member's share

in the ' sed' is greaterthan that of the chief,lots are to be
cast between them. Or if the share of both be equal, the
* eric '-fine is due from the chief without casting lots.

The life of every law-breakeris fully forfeited.
That is, it is lawful to kill the thief without nttme,who is
not known,* when there is no power of arresting him at the «ii. With-

timeofcommittingthetrespass;
andhe(tlieslayer)isexemptout'now~
on account of every person kUled-ifl^iis-guise.2

If there

is power to arrest him, he is exempt as far as one-third
of the excess on account of the man himself, and there
is full fine on account of the person killed in his guise. It
was his (the slayer's) intention to have arrested himb in that
case; or if it had been his intention to kill him. whether ****%r
'
*
arresting
he were able to arrest him or not, he is exempt as far as

one-thirdon accountof theman himself,but hepaysfull

to

fine or half fine on account of the person killed in his guise.
This was at the time of committing the trespass; but if it

wereat a time differentfrom that of committing thetrespass,
whether he intended to kill him or to arrest him, he is

exemptas far as one-third of the excesson account of the
man himself, but there is half fine due on account of the
person who was killed in his guise. This was at the time of
committing the trespass; and if it were at a time different
from that of committing the trespass, and if the stolen
property0 was found in his possession,4
he is considered as a c ir. 7h*ft.

thief at the time of committing the trespass,and tJiefine
shall beaccording to the intention that was brought to him,
whether intention
VOL. III.

of killing

or intention

of arresting.
2
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T)o 111 ^ais
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1 txxmic

; ocup

inp puich maigneno imf\grp[ne] na gain pip 1 ramie, ocup
in T>a-pian coippT>ipeuil ann ; ocup ciT>be-oib ac a nibein
imapcpai-D ica-o pe cheile.

C.1G50.

TTlana uil pep compiima aici i^ip, [ocup 111
rappup amim

T)buT)em],cpanT>cup
T>O
cup erappu co -pepi;ap111
C.1650. pip 1 ranic; ocup [o po peprap], comap-DU^a'b
inp piac
C.1650.
iS'tnaigneno impaiT)[ne]na ^aici T>O
pocaip aip, ocup in T)a
rpian coippT)ip.euil ui-opium ; ocup cn>be T>ibaca mbe in
imapcpai-o icaTDpe ceile.
Illape ppecpa m 5<:tcaiT)econa pacaT>ipm baileapaibe,
1 lias the excess. That is, has incurred the greater fines.

8 From. For (ip* of thetext, C. 1650,reads'pech,*beyond.

I
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If it were at a time different from that of committing the THEB

trespass,and if the stolen property* was not found in his
possession,*
whether he intended to kill him or to arrest him,
it is as far as one-third he is exempt, but the full fine is pay-

ablefortheperson
killedin hisguise.

blr'Haitd'

If the stolen property* has been found in his possession,
11
there

is a balance

to be struck

between

the £dire '-fine

for

the stolen property11which was found in his possession1*
and
the two-thirds of body-fine which is due for it (the injury to
the thief} ; and whichever of them has the excess1pays the
difference to the other.
If the stolen property*1has not been found in his possession,13there is a balance to be struck between the fine for

precinct or the intention of stealin, and the two-thirds of
body-fine ; and whichever of them has the excesspays the
difference to the other.
If he has himself been found still alive, he shall prove the
particular theft for which he came, and a balance shall be
struck between the fine for precinct or the intention of the
theft for which he came, and the two-thirds of body-fine
which is payable to him; and whichever of them has the

excesspaysthedifferenceto the other.
If he has not been himself

found alive, but if he has an

accomplice,he (the latter) is to prove the particular
for which

theft

he had come ; and a balance shall be struck

between the fine for precinct or the intention of the theft
for which he came, and the two-thirds of body-fine which is

payablefor it ; and whicheverof them hasthe excesspays
the difference to the other.
If he has not an accomplice, and was not himself found
alive, lots shall be cast between them that the theft for which
he had comemay be known ; and when
it is known, a balance
4
shall be struck between the fine forprecintt or the intention
of the theft which has fallen on him by lot, and the twothirds of the body-fine which is due to him ; and whichever

of them has the excesspays the differenceto the other.
If it be the answer of the thief

that he would

not have

gone from* the place where he was, he has to prove that he
VOL, in.
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would not havegonefrom the place in which he was,andTHE
BOOK
OF
if hedoesso,two-thirds of body-fineare to be paid for it
(the charge).
If it be his answer that he would not have gonebeyond the

fenceor beyondthe stone wall nearestto him, it is to be
provedby the personwho waspursuing6him that he had *Ir-4far>
not the powerof arrestinghim ; and heis free frompaying
anything for him, becauseit wasbut-^itgid^trespass-te
committed.-

The personwho is exemptfrom liability for killing the
thief is he from whom he came to thieve, or who is entitled
to c eric '-fine

for the theft.

.

If he (the slayer) be the person to whom he did not come
to thieve, or to whom * eric '-fine is not due for the theft, full
body-fine is due from him for killing him, whether there
was or was not power to arrest him. Or, according to
others, it may be lawful for any person to kill him, whether
the person to whom he came to thieve, or the person to
whom

he did not come to thieve.

It is then there is exemption for killing a person in the
guise of the thief, when he is seenstealing the * seds', or when
the track of the particular tihmg-stel&nwas found after him.
If he was not seenstealing the ' seds', or if the track of the

particular thing etofai wasnot found after him, there shall
be paid full body-fine for killing him, whether there was
or was not power to arrest him.
The person who came to inflict a wound upon the body
may be safely killed when unknown and without a name,
and when there was not power to arrest him at the time of
committing the trespass,and there is exemption for everyone
killed in his guise. If there be power to arrest him, there is
exemption to the slayer as far as one-third for himself (the
YIslain), and there is half fine due for the person who
was killed in his guise. An intention of arresting him was
brought to him in that case, but if it had been an intention
of killing him, whether there was power to arrest or not,
he (the slayer) is exempt as far as one-third for the man him-

self,but half fine is due for the personkilled in his guise.
This wasat the time of committing the trespass;but if
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7)enma na po^la, ci7) pun afTOra CIT>
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fai51T);
1T c° cpian iplan he bot>ein,
ocuple£ piacip
po mapbcro m a
CIT»potiepa co na puil ace le£ pac ipm ci po mapba-oa

0'D.2002.<rpice
in [T>uir>e]ccnnic T>pepramcnem pop copp, ocup
co puil Ian piac ipm t;i po mapbaT> a pice in 5
O'D.2002.
1r e Pa po-oepa; -oecu
ocuf |xuiT)ilfi lair
oeuf mo if impaicne T)ei^bipe leif T>ume7>o
m t;i ratmc

-opep.am

cneiTH po^i cojip,

ma

T)uin

/o mapba-5 1 ynct; inn ramie t>o^aic na

,

*

.. ^/4>^

co puil T>aq^ian coijiptnfie ifm ci cai
i cneiT>i-poyicoppj ocuf co na puil act; leu piac iy1t1" T10niaixbaT) in a pick; ? 1^ epar;

-

if e aicne)
na im|iaicne

ini|iaicnei
na pfiiaigeei

i

acpiun,

ocuf

if

e aicne*D

a
-^

-Sejanrlicc odmura w^wc^to*^
^
CIT> t;p,ia

» '**«^^

anpoc,

co[i]ba pefvpairep,na cneT>a,
fmacu meca co jitnci tan coi|\pT>i|ii na cnei7)i comcon a peprain rpm popT>ac; uaip, if compara m polla-

T)uppa-o ara fmacc mera co comlan, ocup a lecTK) T>eo-

paiT>,ocuf a cechpmmfii 7)0 mupcaipui; ocuf noconuil
^rf macr:me^a "DO
7>aep,
ocup noconuil uaT)acemanab t>aep
T"

o ^
"

acaeaincuic paitceeach he; ocup mape-o, ip a
in biai; mupcaipui mi ceehpuimei T)o,ocup im

>

u a-o.

*0innpaic 7>o m mai£ T>a£o£cup aca pmacr; in mera
1/$ to be one-half. That is,when the personassailedreturns the blow, only onethird of * eric' fine U due for killing

him;

a man who kills another in a mistake

pays only half ' eric '-fine2 The conseqiience
of sick maintenanceis suedand provided. There is a good
deal more of matter which set-msto relate to the subject of this article in C. 1655,
et sey.,and C. 1800, tt seq.,also in O'D. 2003, ft set/.,but the passageshave not

C

-

")"
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it were at a time different from that of committing the tres- THE
BOOK
OF
pass, whether there was brought to him an intention of

arrestinghim or of killing him, he is exemptasfar as onethird on accountof theman himself,but half fine is due for
the person killed in his guise.
What is the reasonthat there is but half fine for the person

who was killed in the guiseof the personwho had cometo
inflict a wound upon thebody,and that thereis full fine for
the personkilled in the thief's guise ? The reasonis; it was

deemed
by theauthorof thelawamordr
lawfulandjustifiable
and a more pardonable offence3to kill a person in the guise»ir. Ami&of one who came to inflict a wound upon the body, than to

kill a personin the guiseof onewho cameto stealthe *seds*.
What is the reasonthat there are two-thirds of body-fine for

the personwho cameto inflict a wound upon the body and
that there is but half fine for the person who was killed in
his guise ? The reason is; there was retaliation as regards the
former man,and mistake as regards the latter man; and the
nature of the retaliation
of the mistake

is to be one-third,

and the nature

is to be one-half.1

The consequence
of sick maintenanceis
provided,*
Whether it is intentionally

or through inadvertence,

whether through idleness or for unnecessaryprofit the
wounds are inflicted, the ' smacht '-fine for failure of providing sick maintenance extends to full body-fine for the

intentional wound when inflicted in anger; for the negligence is intention.
To a native freeman the* sniacht'-fine

for pfailure is due in

full, and the half of it to a stranger, and the fourth of it to

a foreigner; but thereis no 'smacht'-finefor failure due to
a *daer'-person,
neither is it due from him unlesshe be a
'daer'-personwho possesses
five raths of hundreds; and if

hebe,heistobeasthea4 foreigner
I asregards
one-fattif,

fourth due to him, and as regards one-fourth due from him.

It is to a worthy personwho doesgoodwith his property
that

the ' smacht '-fine for failure

is due, and also to an

beentranslated. They appearalso to belongto a different "recension," and could
not well be interpolated here.

, C/g-02.tic
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^"^ "OGipnnfiaic
**><>
ni'maiut>auoucup
; ocupnoconuilni
7)inT>paic na "oeiptn'opaic na t>enann rnaiu7)acoucup;

octip

noco nlnl lo§ ouhpupaacum lo^ ouhpupaif lugabogabap
i bbap .1.m cumal, ocup a ceuhpuimui uauaib 7>oliai§ ; na
4"ueopa ceuhpuimui aile, -oena-peer panna-oi ; ceiupi panna
T>ibT)pp mamamo'oa aenap, -oapam'D'Dobiii'O, ocuppann
oca cocaib, amail aca o gpa'oaib peme.

*

c. 1G5G." [1na cpob^i baip ara in cumal fin, octipa 7>acpian in a
cpoliji cumaile, a upian m a ininT>pai^ ui peor;; ocup cur:/0pumuf peipn) HIT)ocup pecuma-o co na r;abaipr pip T>imo ipin mnnTDpaig peer: peoir pecb in imnT>pai5 pe

CCme- rpe-oam cpob baip, bo mop cac nai7>cico cennVv

nae naToce. CCme- "oe-oa,T)a ba mopa caca cpeipi co
/rcenn ueopa nai*oceT>ecco leu ait>ce. CCmeu nam, bo mop
caca

rpeipi

co cenn pecc

naiDci

CCmeu rpet>a in cpob cumaile, bo mop cac nai£ci co
cenn pe nai7>ci; a me T>et>a>
T>aba mopa caca npeipi co
cenn nae naiui. CCmeu nam, bo mop caca cpeipi co cenn
naiT>ci

n7>ec.

CCmer rpeTia mn imnT>pai§ pe per, bo mop cac navoci co
cenn rpi naiT>ci; a mer TteT>a,7)a ba mopa caca rpeipi co
cenn ceicpi na'oci co le£ aTDci; a mer nam, bo mop caca
co cenn

nae

nai-oci.

*

^s'C£me- rpe-oai mnin7)pai5peccpec, bo mop cac naiT>ci
co cenn ci naiT>cico leu; a me£ 7)eT>a,
T>aba mopa caca
co cenn cuic naiDci co ceuhpuimui ai-oci; a meu nam,

bo mop cacaupeipi co cenn nae nai-oa co leu.
1 The man whoactsas his nurse-tender.-That is, the rnanwhois employedto lift
him up and lay him down.

a This *cumhal'it for a death-maim.-Some
remarksas to the differences
between
thewoundsandmaimsherereferredto maybefoundin C. 304(H. 3-18,
p. 1C7).
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unworthy personwhodoesgoodwith hisproperty; but thereTHEBOOK

is nothingdueto theworthyor to theunworthyperson
who ^^
doesnot do goodwith his property; and there is no allowance
for sick maintenance made to them except the smallest sick
maintenance which is found in a book, viz., the 'cumhal/
and one-fourth of it is paid by them to the physician; as to
the other three-fourths, make of thema seven parts ; four " ir. Ofit.
parts thereof are given to the man who supplies his place,

two parts are for food,and onegoesto the man who acts as
his nurse-tender,1as it is from the Feini grades.
This ' cumhal' is for his death-maim,2and two-thirds of it
are for his ' cumhal '-maim, a third of it for a tent-wound of
six 'seds'; and a proportion of a sixth or a seventh is to be
given for the tent-wound of seven * seds' more than for the
tent-wound

of

six <seds'.

For the failure of three things in caseof a death-maim,
the penalty is a great cow every night to the end of nine
nights. For the failure of two things, it is two great cows
every third night to the end of thirteen nights and a half.
For the failure of one thing, it is a great cow every third

night to the end of sevenand twenty nights.
For the failure of three things in case of a * cumhal 'maim, the penalty is a great cow every night to the end
of six nights; for the failure of two things, it is two large

cowsevery third night to the end of nineteennights. For
the failure of one thing, it is a large cow every third night
to the end of eighteen nights.
For the failure of three things in the caseof a tent-wound
of six ' seds', the penalty is a great cow every night to the
end of three nights ; for the failure of two things, it is two
great cows every third night to the end of four nights and

a half night; for the failure of onething, it is a great cow
every third night to the end of nine nights.
For the failure of three things in the caseof a tent-wound
of seven ' seds', the penalty is a great cow every night till
the end of three nights and a half; for the failure of two

things,it is two great cowsevery third night to the end of
five nights and a fourth of a night; for the failure of one
thing, it is a greatcowevery third night to the end of nine
nights and a half.
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Smacc
me£a
po anuap;ocuplognaemcipin
popip: T>CC
&r.Or^'-^2"AOTU*
pecccumalcfiobgicac7115,
ocupcaceppuic,
[ocupeach
c 1658

>ocupeachollaman, ocupeachcnficim>i£,
ocupin
aipech pop^aill ip peapp]co na comsficroaib.

Secccumata co le- cpoli cac aipech aip*o ocuf caich
aifvoiu, m t:ai|ie poipgill meDonac,no in raipe poipgill if
c. 1658. caifie ; ceirfi cumala [cyioli^e] cac aipec T>efa ociif
ceopa cumaLa Cfioli§i cac boaiyiec ocuf cac ocaiyiee;
cutnailcpoli cac pi)i mi'obai'o; cumal cpoli cac
ociif

cac moga

a mbiTt ocup a leja f m, ocuf a pip mama mot>,octip
a pip ocaib rocaib i nncipm.
1n -oapecc cumala a-oubpumap o cianaib, ben pe ba7>ib
mopa ap T>icell le§a no ap accobaip pam-oi ; ocup noco
-oolia^ i bail ap na "oli^i-Dni cen co beipe-o ni ap.
CCt:ait:occmba Tiec po T>OacuT) annpin ; rabaip occ mba
7>ecT>ib7)pi mama moT>a aenup ; acan: OCT:
mba T)ecaile
acur ar»T>pein
; cabaip IOT: pem 7>o iaij ocup -opip ocaib
cocaib, ocup T>obiu ; cona-o ceirpi ba ocup pamaipc cuio

ceccaipT)e,ocupnae mba -DO
biu-oa aemip.

Ma pe ba po benaip ap o cmnaib ap T>icellle^a no ap
acobaip paim>i, 7>enapeer; panna T)i anopa, eeirpi panna
7>pipmama mot), ocup t>a painD T>ObiUT>,ocup pann T>pip
ocaib

CTD po-oepa ceipi

pecrmai'O'opip

mama mo-oanopa, ocup

na poibi ace ler -DOo cmncnb? 1p e par pot)epa; liai§
acuc im a compam-o o cianaib, ocup m uil anopa ; ace in

txxinmpamT)i1 paibi i leic pip o cianaib ipe*Daca anopa,
ocup m eain[m]painT»ia poibi pep ocaib cocaib o cmnaib
30i cedipuimci ip et) aea anopa.
l For concealment
from thephysician. "Whatwas the natureof the concealment,
or fraud attemptedto be practisedon the physician, it is impossibleto define.
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The above are the 'smacht '-fines for failure ; and the THEBoOK
.OF

following are the allowancesfor attendance:-twice seven
(cumhals' for the maim of every king, and every bishop,
and every professor,and every chief poet,and every' airchin-

nech'-person,
and everybest' aire-forgill' chief,andfor every
one who is of the samegrade with them.*

* Ir. With

Seven*cumhals'areallowedforthe maimof every'aire-tktlrcoard '-chief and of everyonewho is higher, i.e.,the middle(aireforgill '-chief, or the lower' aire-forgill '-chief; four{cumhals '
for the maim of every *aire-desa'-chiefand ' aire-tuise '-chief;
three ( cumhals' for the maim of every ' bo-aire '-chief and
every *og--aire'-chief; two 'cumhals'for the maim of every
'fer-midbaidh'-person; a 'cumhal' for the maim of every
* flescach'-person and every ' daer '-workman.
Theseare the allowancesfor food and a physician, and for
a substitute, and for a man to act as nurse-tender.
From

the

twice

seven

* cumhals

* which

we

mentioned

a while ago, take now six cows for concealment from the
physician1 or for facility of division; (and it is no conceal-

ment from the physician,where he is entitled to nothing,
that he should get nothing out of it). You have then twice
eighteen cows: give eighteen cows of them to the sub-

stitute alone;youhavethen eighteenothercowsremaining:
divide these among6the physician, the nurse-tender, and the blr. Give

procuringof food; so that four cowsand a 'samhaisc'-tkese
to*
heifer is the share of each of them, and nine cows are for
food alone.

Of the six cowswhich you deducteda while ago for concealment from the physician or for facility of division, make
now seven divisions, four divisions for the substitute, and
two divisions for food, and one division for the nurse-tender.
"What is the reason that four sevenths are due to the sub-

stitute here, while he had but one-half in the former case?c * ir. A

The reason is; you had the physician in equal sharesvhile*ff<>
with him in the former case, and here he is not so; but the

proportionwhich wasallowedfor him in the former case"is
that which is allowed here, and the proportion which the
nurse-tender
which

had in the former

he has here.

case0 in a fourth

is that
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THBBOOK He coippT>ipicomaicep cuing lega o pigaib co na com
. Sfuroaib, ocup 7)0gpa-oaib placa, ocupw logocpupaiccap.

CIT>be tub ip tu§a, coipp-oipina cnei7>ina Lo^ o-chpupa,
if
C.leeo. |npcomaicep,o5paT)aibpeine, ocup-oolosin orpupa
,r Ro bu-o lee, po buT) tpian, po bu-o cechfiuimci.

te§a eipnb po pip ; po buT) ter o pi^aib co na com5paT>aib,po ba cpian o ^pa*oaib -plara, po bu cecpuima o
peme.

Ceirpi ba octip pamaipc cura^ le^a a cpotiji baip, o
pi$aib co na com^pa*oaib ; qai baa cpoli cumaile, bo ocup

famaipc a mannpi§ pe per;,bo ocup occ pcpipaill T>eca
pecc pec.

ba cuing lega a cpolip bchp, o gpa-oaib placa;
ba a cpoli cumaile, bo a hmannpaig pe -per, bo ocup
ceicpi pcpepall a mannpaig peer; pec.

T)a ba ocupcolpacfe pcpepall cura^ te§a a cpoli baip,
o boaipechaib ocup o ocaipecaib ; bo ocup pamaipc a cpo^i cumaile, occ pcpipaill T)ec a inannpi^ pe ]»er, pcpepall ap pichic a manT>pi5pecc pec

10 bo ocuppamaipccuing legaa cpoli51baip,o pepaib
; bo a cpob ctumaile, T)a pcpepall T>eca mannpaig pe pec, ceicpi pcpipaill T>eca mannpaig fecc pec.

Occpcpipaill t>eccuins lega a cpoli 51baip, o plepcacaib
ocup omogaibT>aepa;ocup T)apcpepall T)eca cpoli cumaile,
pcpipaill a mannpig pe pec, pecc pcpipaill a inanT>pis
pecc

pec.

CTDpoT>epapmacc meca cpe-oa anT>,ocup nncipin cech-

II

apT>a
? 1pepacpoT>epa;
CIT*
mop7>o
pecatb
gacafocep
o
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Accordingto body-fineis calculatedthe physician'sshareTHEBOOK
from kings and their co-grades,and from the chieftain
grades,and it is paid out of the allowancefor sick maintenance. Whichever of them is smaller, the body-fine for
the wound

or the allowance for sick maintenance, it

is

thereby it is calculated what the ' Feini ' grades pay,* and Ir-

it is paid out of the allowancefor sick maintenance. It
may be one-half, it may be one-third, it may be one-fourth.
The physician's share from these following; it is onehalf from kings and their co-grades, it i§ one-third from
chieftain grades,and it is one-fourth from * Feini ' grades.
Four

cows

and

a ' samhaisc

'-heifer

is the

share

of the

physician for a death-maim, from kings and their co-grades;
three cows fora

( cumhal '-maim, a cow and a ' samhaisc '-

heifer for a tent- wound of six cseds,' a cow and eighteen
* screpalls ' for a tent-wound of seven ' seds.'
Three cowsis the share of the physician for a death-maim,
from the chieftain grades ; two cows for a ' cumhal '-maim,
a cow for a tent- wound of six ' seds', a cow and a ' dairt 'heifer of the value of four ' screpalls' for a tent- wound of
seven

Two

' seds.'
cows and a

f colpach'-heifer of thevalueof six ' scre-

palls 'is the physician's share for a death-maim, from 'bo-aire'chiefs and *ogaire '-chiefs ; a cow and a ' samhaisc '-heifer for
a *cumhal '-maim, eighteen * screpalls' for a tent-wound of
six 'seds,' twenty-one ' screpalls' for a tent- wound of seven
1 seds.'

"

A cow and a

' samhaisc'-heifer is the physician's share for
a death-maim from ' fer-midbaidh '-persons; a cow for a
* cumhal '-maim, twelve cscrepalls ' for a tent- wound of six
'seds,'fourteen ( screpalls ' for a tent- wound of seven ' seds.'
Eighteen ' screpalls ' is the physician's share for a death-

wound from ' flescach'-personsand from ' daer'-workmen;
and twelve ' screpalls ' from a ' cumhal '-maim, six screpalls
for a tent- wound of six ' seds', seven ' screpalls ' for a tentwound

of seven * seds.1

What is the reason that

the ' smacht '-fine for failure

is

triple, and the attendance quadruple ? The reason is ; how-

ever great may be the number of 'seds' stolen from a
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Tjuine m aenacs, noco mnl ace Ian T>mi
i octiri le£-ome
i ocu I
OP
qnicm T>ifu a qii cer; fetraib T>ib,ocuf cefir; aichj;in caca

o £a fin amac; ocuf if amlaTOfin ara; ciabevcaipnaile im-oa 1 cmcifm,

noco nuil fmacc meca ace a

T)ib.

CTD po-oepa pep mama 1770*0
T>Obeu i le£ pe nncipin
ocup nae mo na met; biT) na le§a ? 1f e f au pot)efia ; ce na
*oa cleici

o Tnnne i naenafe,

cleiui

bee ocu

mop, cemai) mo fe hie nairhgina m cleiri mof, ni
tt>mo fie ic ftnafca na eneclamm ma in cleici bee. 1f amara

pefimama

moT>; cematt

mo manncifin,

noco

mo m a mec ma me- bit) no lega no p\i oca

Cachpactiac1)050.-iJ
.1. if laif m a fiacaijchep ann a fio|a T>Ope pe
/j-rana na cneifn, in e peafi ocaib z;ocaib 7)0 bepa, no m rre a
log ; ocuf if e fin aen incro ara a fioga -DO.
(A

^

c. 1664.

/. ^ ,

[1]f b0111
-0 ^o tnnstxnt.

1f bomt) ayi na tn

Obaimfeamo"Dinsbail,ap m pepamuic,.1.ap in peppop
ap pepa-o111
en6*0.Obaimpea cun na Tungeba,
ap in pep
^r

C.1664.

pepufcap hi.

T)ipena\t;epT;pianT>ipi[.-».]eipmrep [upian] neneclainni
anT) ap m cet; aiT>ci,ocuf bo r>oftnact;.
fin po T>bgabpeir amac pop polac nochpupa, ocuf

C.1809. antmn[50110151
a cec] rapgup7)0ar;incifin,ocuf meifn 7)0
r;aipcfin ; bo T>O
fma

ann ap m cec aiT)ci, ocup cpian

C.1809. neneclainm; ocupm cainmpaint>ipei^ep[T>O
fmacc meca]
T>ofumap each nai*ocio fin amac,copobem rammpam'oi
Tin peirep TJO
"oa cpemib na heneclamni.
i Theperson on ichnmhe has inflicted the wound.- For the reading in the text
which appearsto mean, "the personwho inflicted the wound," Dr. O'Donovan

conjectured,
"pefi £0yvafi peiicfDin cneT>,"
as seemingly
requiredbj- the sense.
s I giveyou notice to keepoff. This part of the article is given somewhatdifferently in C. 1GG4,and C. 1809. It seemsto consist of glossedfragments.
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person at the same time, there is only full ' dire '-fine and THEBOOK
half * dire'-fine and one-third

of' dire'-fine

due for the three

first *seds'of them,and just compensation
for every csed*
from that out; and it is the samewith respectto attendance ;
though there are many divisions of attendance,there is no
* sinacht'-fine for failure except in three divisions of them.
What

is the

reason that

the

substitute

is calculated

at

one-half as to attendance, and that there is no more

due for failure as regards him than for failure as regards
food or a physician ? The reason is ; though two animals
should be stolen from a person at the same'time, a small
animal and a large animal, though there is more to be paid
as compensation for the large animal,* there is not more * Jr.Though.

to be paid as'smacht'-fine or honor-pricethan for the animal
tie arffe
be
small animal. It is thus it is as regards the substitute ; greater^
as
to paying
though more is allowed for his attendance, there is not

morefor failureas regardshimbthan for failure asregardstion.
* Ir. Hit
the food or the physician or the nurse-tender.

failure.

' Eveiy defendant0hashis choice.

c/r.Debtor.

That is, the person who is sued in the casehas his choice
with respect to the person on whom he has inflicted the

wound,1whetherhewill give him a nurse-tender,
or the price
of one; and this is the only instance in which he has his
choice.

" I give you notice to keep off."3 " I insist I will not be
kept off." " I refuseto be kept off," says the man outside, i.e.
says the man on whom the wound was inflicted. " I refuse

that youbenotkeptoff," saystheman within who inflictedit.
One-thirdfineis paid, i.e.,one-third of honor-priceis paid
for it the first night, and a cow as ' smacht '-fine.
This is one of a grade who was entitled to be carried out
into sick-maintenance,

and it was over at his own house he

was offered to be attended, and this offer was of disadvan-

tage to him ; thereis a cow as ' smacht '-fine for it for the
first night, and one-thirdof honor-price; andthe proportion
of *snmcht'-fine
for failurewhich runs for him for everynight
from that out, is the proportionwhich runs for him of the
other two-thirds of the honor-price.
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0 bup cpe compaici,no cpe anpoepeipp m7)ei¬bipipeppaichep na cnei>a>ip cuepuma aea lo^ na rinapin o cac
T>uiiieuile icip paep ocup T>aep,CIT)i eopbac CIT)i nepbac ;

ocupo na paepaib epi anpoepeipp T>eiebipi1 copbacocup
io O'D.2379??1
nepbac; ocupo na paepaib [uile] epia anpoccen peipj t
copbac; ocup o uppa*oepm na epba 1 nepbac; ocup o
upficroi eopbacepia in*oei¬bipeeopba.

C.1662.

[Cpecbiap 6 T>aopait5
1 nanpoepeip^eTieebipi? .1.pect;ocupcuepumappecemai-olee 7)ipi na cne-oeco bapi

m

1 Idler ;

" epbac" seemsto mean a meregazer or looker-on,whohad no business

at the place.
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Or else, indeed, according to others, this is the case,when THE
BOOK
OF

the offeris of no disadvantageto him at all. What then?
It was a tent-wound

of six 'seds'

that was inflicted

in the

case,and there is a failure of three things therein: a cow
for ' smacht '-fine is paid for it on the first night, and a

third of the third of honor-price,and the proportionwhich
runsfor him of the two-thirds of the third of honor-price.

' Dire '-fine of half 'dire'-fine to the family; or
support from the family who injured him though
prohibited.
That is, it is out of the ' dire '-fine respectingwhat is due
for food, and to the physician, that his share is paid to
the man of the familyV who actsa as nurse-tender.

" Ir. it.

Or supportfrom the family whoinjured him though
prohibited.
_
That is,or heis to besupportedby the family of the person
who attacked him, though he may be o/a grade which it is

prohibited to bring out into sick maintenance;and this is
the only instancein which the personwho inflicts a wound
hasfhis choicewhetherhe will give the price of the nursetender, or whether a nurse-tender shall be given by himself.
When it is intentionally, or inadvertently in unlawful

anger the woundsare inflicted, the allowancefor attendance is the same from each and every person both free
and bond, whether for a profitable worker or for an idler;

andit is thesamefromthe freemenfor woundsinflicted inadvertently in lawful angerupon profitableworkersandidlers;
and from all the freemen for thoseinflicted inadvertently

without angerupon profitableworkers; and from a nativefreemanfor wounds inflicted upon an idler who ivas present
in idleness; and from a native freeman for wounds inflicted

upon a profitableworker in a caseof unnecessary
profit.
What shall be due from ' daer'-personsfor wounding inadvertently in lawful anger?i.e. a seventh,and a portion equal
to the seventh
VOL. III.

of half

c dire '-fine

for the wound

to death
2i

in

482

. leba\i CCicle.

THEBOOK
ropbac ocup 1 neppac; cetCpefeScmcnt)
naichjma i cecrap
Ait-iu,. 'oe iafi mbaff,Cit) 1 ropbac CIT>1 nepbac; uaip noco npuil

7>e£bip
[copbaig] no epbaigT>O
gpepo biap peapg,acr ma"5
ip lu§a ipn peps n-oetbipina ipm peps ttroedbifu.]
Cpec biapotia T)aepaib rpia cmpoucen
tofibaccnb ocur 1 ne^bacaib? Secrtna'o orpufa co bap,
feccmcro ocup cu^pumap pecrmcnt) m pemai-o le T>ipi,
ocup copob i norhpup T»O
popmapcup 1 ropbacli pech epbac;
pecumaiT)aichsma mp mbap i cecuap -oe, CIT>
i rop/cbac, CTD1 n epbac.

Ochpup comlan o uppa-o 1 nepbac rpia na epba-o; reopa
C.1GC3.cechpinma or pupa o 'oeopai'Di nepbac rpia nae]^ba"&;
pecuma'bocup in ceehpuimri pann T>BC
orpupa o mupcaip"11 nepbac cpiana epba. SeccmaT)ocupcuqmma
T)ipe na cneiT>i,ocup copub 1 noquip T>O
popmapuup, co

C.iocs, bap 1 ropbac pec epbac; [cecpe] peccmaTDaiuh^ina iap
mbap 1 ceccap T>e,CTD1ropba, CTDi nepba.

Ochpup comlan o uppa-6 i copbac rpia na
copba,ocupler ochpupaua-Di nepbach; cepunnri
o T>eopaiT>
1 ropbac cpia na mT>ei¬biperopba ; T>a
) uaT>ipm epbac ; T>ape&cmcroocup m ceqiuimri
T) T>ec o nnipcaipci 1 ropbac rpia na m
r;opba; peccnia-D ocup in rocrma-o pann piclnr uai>
epbac.

Seccma-o
orhpupa o T>aep1 copbac rpia na mT)6i£bipe
C.1GG3.copba. [1n cerpuma pann 7)65ua'S 1 neppac ; no t)ono, in
cucpuma bmp 1 neppxro rpe eppa, jupab e^obe]^i r
Three-fourthsof sick-maintenance
- C. 1663 and 1808 have here " threesevenths."

2Four-sevanths.
- O'D. 1527 hashere"seven-sevenths,"which appearsa mistake.
3 For itnnecesfdi-y
proft. - That is, in caseswhere the man injured was not
to be present, but his being1present was profitable to him.
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the caseof1a profitableworker and an idler ; four-sevenths
THEBOOK

of compensation
for eitherafterdeath,whetherfor a profit- A,°fIL
able worker or an idler; for there is no difference of profit-

able worker or idler any time when there is anger,only
there is less for the lawful

an^er than for the unl ;Wfl

anger.

What shall beduefrom ( daer'-persons,
in caseof wounds
inflicted inadvertently without lawful anger,for profitable
workers

and idlers ? A seventh of sick-maintenance

till

death, a seventhand the equivalent of a seventhof the
seventh of half ' dire '-fine, (and it is in sick-maintenance it

increasesfor a profitableworker more than for an idler);
four-sevenths
of compensation
after deathfor either of them,
whether for a profitable worker or for an idler.
Full

sick-maintenance

is due from

a native

freeman

for an

idler injured through his idleness; three-fourths of sickmaintenance1
from a stranger for an idler injured through
his idleness; two-sevenths and the one-fourteenth of sick-

maintenance
froma foreignerfor an idler injured throughhis
idleness. Thereis one-seventh
and a portion equalto oneseventh of half *dire '-fine for the wound

till

death for a

profitableworker morethan for an idler, (andit wasin sickmaintenance it was increased); four-sevenths2 of compen-

sationafter deathfor either a profitableworker or an idler.
Full sick-maintenance

is due from a native-freeman

for a

profitableworker injured for unnecessary
profit,3and half
sick-maintenance from him for an idler; four-sevenths of

sick-maintenancefrom a stranger for a profitable worker
injured for unnecessaryprofit; two-seventhsfrom him
for the idler;

two-sevenths and' one-fourteenth from a

foreigner for a profitable worker injured for unnecessary
profit; one-seventliand one-twenty-eight])are due from
him for the idler.
One-seventh of sick maintenance is due from a (daer '-

person for a profitable worker injured for unnecessary
profit. Xhe fourteenth part is to be paid by him for an
idler injured; or else,accordingto others,the proportion
which is paid for an idler injured in idlenessis what
VOL.

III.

2i

2

Ir. Fur.
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UbafiCCicLe.

q^a m-oetbip uopbaiD; ocup in cuupuma biap 1 uopbaD
upia mDeubip uopba, ^upab e a leu bep 1 neppac upm

conba.]

CMfeI(C\

15onaC11TI1T)
wantiblar.
in cimiD ip Dilpec baip. Slan Don ui 1 paibe laim he
a mapba-o ; ocup plan T)onui po cun^ain leip, mana coemnacaip in ui 1 poibi jf he a mapbaD
; ocup ma come, ip pia
y{
baip ecoip on n po cunsam leip; ip a bpeiu pin -opine 111
cimeDa.

/o ITlapa necmaip mi) ui 1 paib i laim he po mapb nee aile
he cen T)eoin DO,ip leu eneclann Die pipin ui 1 poib 1 laim
he, ocup leu eneclann ocup leu coippmpi Die DOpe pme m
cimeDa; no DOHO,
comaD plan 1leu pipuim he, Dai§ ip pi
m ai^eD po bail Dopum uucaD aip, m mapbaD.

tndp a n^ell pe piacaib po bi he, acu map e HID ui a poib
1laim he DOmapb he, ipcoippDipe ocnp eneclann Die Dope
pine, ocup na peic pipi poibi Die Da pme ; no mccopepp leo
can ni Doib ocup can nt uauib, ip leo a poga-

TTla po ctmgain nee aile leip aca mapbaD, ip coippDipi

i: IGGT.IC
ocup eneclann Die [pe pme] Doibmap aen a cuibDiup,no o
cecuap De 1 necinbDiup, ocup na peic pipa poibi Die Da

pme; no maDpeppleo can ni Doib ocup can ni uaiuib, ip
leo a po§a. Ocup m cuupuma po icpaD m ui po cunjam
leip pe pine in cimeDa, ip a ic DOpi pin ui i poib i laim he.

1necmaip in ui i poib 1laim he, po mapb neacaile

C.1CC7.he can Deonusero,
[coippDipe ocup] eneclann Die DOpipm
n i paibi laim he, ocup coippDipi ocup eneclann Die Dope

-pinein cimeDa; ocupnapeicpipa poibi DicDonpme ; ocup
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shall bepaid for a profitableworker injured in a caseo/un- THEBOOK
necessary
profit; andof the proportionwhich is duefor a profitable worker in a caseof unnecessary
profit, the half shall
be due for the idler injured in a caseof unnecessary
profit.

Thou shalt not kill a captive unlesshe be thine.
That is, the captive who is condemnedto death. It is
lawful for the person who had him in custody* to kill him ;

vj
/frW.

andthepersonwhoassisted
him is exempt,if thepersonin

?^

^z

whose custody he was, were not able to kill him ; but if he
was, fine for an unjust death is due from the person who
assistedhim ; this is obtained by the family of the captive.

If it was in the absenceof the personin whosecustody
he was, and without his leave, another person killed him,
he (the slayer) shall pay half honor-price to him in whose
custody he was, and shall pay half honor-price and half

body-fine to the family of the captive; or indeed,accordp

ing to others, he may be exempt orraeeett»£-efhim, for it is

thefate£ntended
forhimthat wasbroughtonhim,viz.,death.
If it wasin pledgefor debtshewas in custody,
and if it <Wx./<
wasthe personwho had him in custodythat killed him, he

hasto paybSJy^fine
andhonor-price,
to his family,and the
debts for which he had been Wrcww&dy are to be paid by
his family; or if they prefer to get nothing and pay nothing,11
they have their choice.
If another person assisted him in killing him, body-fine from them

and honor-priceare to be paid by them both conjointly or
by eachseparatelyto his family, and the debtsfor which he
had been in custody are to be paid by his family; or if they

prefer to get nothing and pay nothing,bthey have their
choice. And the part which the person who assistedshould

payto the family of the captive is to be paid by him to the
personwith whomhe (thepersonslain) had beenin custody.
If it was in the absenceof the person by whom he was

keptin custody,and without leavefrom him, anotherkilled
him, he (the slayer) shall pay body-fine and honor-price to the

personin whosecustodyhe had been,and shall pay bodyfine and honor-price to the family of the captive; and

the debtsfor which he had beenin custodyare to bepaidby

>
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the family; andif they preferto getnothingandpay nothing*THEBOOK
they havetheir choice.And whateverthe personwhokilled

himshouldpayto the family,heshallpayto the person
with
whom he had been in custody; and it is the opinion of ingtothem
lawyers that, though that for which he had been m custo<7

"wasgreaterthan the 'eric'-fine for killing him, it should
be paid by him (theslayer),becauseit washe that took his
pledgefrom him ; and the portion which that personshould
pay out to the family is to be paid by him now.

Or carrying off under compact.
That is, it is lawful in caseof necessityto take a$
once every year, but if it be taken the second
time, honor-price is due, and if it be taken the third time,

honor-priceand'dire'-fine and an equivalent shall be paid
for it And if it had beentaken without necessitythe first
time, there would be due for it the fine for an unnecessary
exaction, i.e. honor-price ' dire '-fine and restitution.

It is lawful1for him to take it from the properwealth of

the familymanwhenbKe is not himselfin t$M-4$}eyment
t>ir.And.
his pgopor weftkrh* or from the excessof wealth of the

familyman,whenbh!$isnot in excess
of wealthhimself.
If he has taken it from the proper
wealth of the family»*
i

man,whenbheis himselfin theenjoymento/his properwealth,
or from the excess of wealth of the family man, himself

having excessof wealth,it is a fine for an unnecessary
exaction that is due from him.

The extent to which there is exemption for taking a
forcedexactionis to the third of thehonor-priceof thegrade
of thepersonfrom whom it is taken, or of the gradeof the
personwho takesit; whicheverof them is the smalleris to be
taken, feut hetakes not anything over and above it; and if he
takes it, it is the fine for an unnecessaryforced exaction, and
full fine for theft

that are due from him.

And it is then

this is to be taken to the extent o/a third of honor-price,
when so much was due of him, or more than it;i and if what
was due of him was less than that, and if he takes it (the

forcedexaction),the fine for an unnecessary
forcedexaction
is due from him.
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oebafi CCicle.

EOFBunK slccn a sab ail T>O
cuic pen na seilpine, ocup*oocacbpine
°
si
AICILL.5©iiptTie,ocup -oocac pine btroem.
Stan a ^abail T>O
eul co poib conilm pine na pecc
n*oecap ut> a11*0,
ocup noco Tjle^ap a gabaiL

pine na peer; pine pin: ocup plan a gabail

T)0caib co put cine pep tap nimeeiri pialupa pop cae lee.
C.1G70. [8lan a gabail lap nitnchum pialupa ap ^ac ler, ceii co
coimlm na peer pep Tjeg ann T>Ocac pme 111*0
n

to Slan agabail'oosotpcibj ocupt>oclemnaib, ocupT>oioib,
ocup 7)o buimaib, ocup 7>o comalraib, ocup t>o caip-oib
caemcluca, ocup T)aipilliUT) pme ocup anpine inle.

C.1C70

fty*^^ ^ plan m reippee T>O
gabail, T>O
clemnait), ocu

T)OcomtKilcarC, ocup vo cotnbpaiSpiC, ocup T)Ocul, ocup -oo
;jrrait», ocup iap puc, ocup T>Ocuigip nageilpme, ocup *DO
geilpine caoiCpnie, no co pia coimlm pecc pip T>e^iap
put; ann; ocup o biap, na jeiBe-D pine -oiC T;a ceile, ace

'o ^ac pme HITCSI
bu'Beipn, uaip ^eilpine $ac pme
tm)t;i but>eipin,ocup ccnbpnegac pine 1113^6
biroem.]

10 ^lan a gabail, CIT>i naigi-o, ciT)i necma
rap papu^a-Da pia-onaipe ; ocup 7>cc
ngabrap, ip piac eippig
niT)ei^bipi uaT) .1.piau gain .1. eneclann ocup T)ipi ocup

i 77ie'tacbh-Jine'-divigion.-The
MS.E. 3, 5, (O'D. 1530)hashere"geilpne
ocup -DOcac pine," which are not in the corresponding
placein C. 1669,and
which nppear to render the passageunmeaning. For someof the divisions of the
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It is lawful to take it from the five men of the cgeilfine-' THEBOOK
division, and from the * taebhfine'-division1 of the 'geilfine ' division, and of every (fine '-division itself.

" It is lawful to take it from the *culfine'-division and the
' taebhfine'-divisionuntil the whole seventeen
men of the
family are included,*but it is not lawful to take it beyond *Ir<fn**"
that.

*

That is the numberof the family consistingof the seven
' fine'-divisions; and it is lawful to take it from the *taebh-

fine'-divisiontill it reaches
fivemen ia diotantrelationship**£"*/**
on each side.

It is lawful to take it from distant relatives on each side,

though the full number of the seventeen men may not be
extant of each family-division of the person himself.
It is lawful to take it from gossips,and from sg»s-in-law,
and from foster-fathers, and from foster-mothers, and from
foster-brothers, and from mutual friends, and from all the

- best of the family and the people not of the family.

It is from thesepersonsit is safeto take the forcedexaction, viz., from people-in-law,and from foster-brothers,and
from kinsmen of the ' c\i\jine '-division and (taebh/?ne'division, and to the whole extent of the seventeennun, and
from the five persons of the 'geilfine'-division, and from

the 'geilfine'-division of the *taebh-fine'-relations,until it
reaches the whole seventeen men completely; and when
this is readied, let not one family of them take from the
other, but let each family take the person himself, for the
person himself is a ' geilfine '-relation of each famih-, and
the person himself is a ' taibh-fine'-relation of each family.
It is lawful to take it either in a person's presence or in
his absence,but so as it is not taken by violence in his

presence
; and shouldit be so taken, therewould be for it a
fine for unnecessary
forced exaction,i.e. the fine for theft,2
Le. honor-price and ' dire '-fine and restitution.
"pine" or family, vid. supra, page 330. The word "taebh-fine1 meansliterally
" side-family,'' and the word " cul-fiae," means" back-family."
"
8 Finefor thfft.-The words *' piac 5«iC7 are an underlined glosson the word

"eneclcmnocuf -o

"

"

y
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LebaftC&cle.
*

THEBOOKCepc- C1DDOgeii a m ri gebtif in ceppac? "Dencco
apa-o

iciL. ocupcpopcaD,
ocupgabaT)
arhgabailnn airhgmco na leugabal Diabutua; ocup each uatp aipiciD m aicligin uaD
aipiciD in lecgabal Diabalca ; no DOPOcena, ce na aipiciD
,r m mchgin uaD ctma aipiciD 1 lecgabal Diabal^a, ua
etpic po^la hi .1.Dai£ ip eloDDO iiopniacc; ocupip ann ipLan a gabail

co rpian

lo^

enec, in ran ip mo na peic na

tpmn log enec no ip cuspuma pip.
noco ceic Dap cuupimiap piach.

THapa luga na peic,

io ttlapa per aca ca laco no gnimpcn) po gabaD ipin eppac,
c. 1070. i^lan 111cec cuicce i comlo^UD [f>e]; ocup aiclipn iacca
ocup gmmpaiD

ap m ctncui

ranaipre,

co naropacuam

pem

a popba na ctnca pin ; ocup man a coippeu, meoc ip peoic
cerhpapDa Dib ip caifigilli DOpir piu ap Da laicib Dec ;
/rocup meoc ip peois DiabuLca, ip caipjilli DO pippin ap
, o DecmaiD amach.

TTlapapeoicac na pinI lace na gnimpaDpo sabcro\\\\\
eppac, ip Ian m cec t;peif6Dib 1 comlnga, co na copaccain

pem apopba na cpeifi pm ; ocuf mame coipfer, meoc if
feoic cechajvoaDib, ip caipgilli DopiSpiu ap Da laicib Dec
o DecmaiD; ocup meoc ip Diabalca Dib, ip tcnjisiUi DO
piu aprpeipi.

TTlapapeoirpmafcanoeneclamnipo gabaDipm neppach, ip cuupumap r;pm anrfigina DOpic leo ap cac lain

naicenna, copab ap upi laia DO poic cucpumupa colla
leip amaicli.
CCecpocaipi m eppij, a eneclamm 1compit; pe
J One-thirdof compensation.for "aichsina" of the text, C. J672, reads
"pa colla, of the body,11
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Question-What shall the person do who takes the THRBOOK
forced exaction ? Let him give notice and fast, and let him Ainu..
take distress for compensationwith double half-seizure; and
whenever he returns the compensationfrom him he returns
also the double half-seizure; or, indeed, according toothers,
when he does not return the compensation he returns not
the double half-seizure, for it is ' eric '-fine for trespass, i.e.,
becauseit is evasion that increased it; and the case in
which

it

is lawful

to

take

it

as far as one-third

of honor-

price is, when the debts are greater than one-third of honorprice or equal to it. If the debts be less, it does not go
beyond the proportion of debts.

If it be animals that have milk or are capableo/work
that were taken in the forced exaction, the first five days of
them are free in caseof set off; and compensationfor the milk
and for the work shall bemade on the secondfive days, with
the return of themselves (the animals) at the end of those
five days ; and if they are not returned, such of them as are
quadruple animals shall have additional interest accumulate11* ir. 7?«n.
on them for twelve days ; and as regards such of them as
are animals of double, additional

rest shall accumulate

on them for three days, from ten days forth.
If it be animals which neither have milk nor are capable
of work that were taken in the forced exaction, the first
three days of them are free in case of set off, when they
are themselves returned at the end of those three days; but
if they be not returned, as to such of them as are quadruple
animals, additional-interest

shall accumulate1 on them for

twelve days, from ten days/or^; and as to such of them as
are animals of double, additional interest shall accumulate11
on them for three days.
If it be animals of' smacht '-fine or honor-price that were
taken in the forced exaction, an equivalent of one-third of
compensation1accumulates on them for every natural day, so
that it is in three days the equivalent of the animalb would bir
becomeduecto him from whom it has beentaken.
«Ir. Would

Theseverityofthe forcedexactionis,that thehonor-price reacn.
and the interest accumulatefor the sametime; its leniency,
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eba,

CCicte
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a cjiocctipe imiin|io, m fie a\i a peirer.n a rai^illi,
cufub
. a T»iabUd>na fie fin fieioep a eneclann.
1n bail acdj irmifpo ; raifcic fcena feif, OTincir fleece
claram
fin
ocur

int) tnw

cuica,

crcntn)0TncnT>

c
t>o

ici
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i Knivfs spend.
- For "caificic," C. 1672 reads "ceilgec."
seemsto be a fragment of someold poem.

The quotation

2 After judgment
- Foraia|\mbfxeitaif," C. 1672,has"
8 Neglect of a loan.- "Om " and " ai-p-l/ecaz)"both meana loan :- the former,
the loan of any thing without charge, for a definite time, but for which, if not
turned at the end of that time, interest was charged ; the latter means the loan

any thing on hire, for a specifiedtime.
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however is, that for whatsoever time the additional-interest THEBOOK
accumulates,the honor-price accumulatesfor doublethat time.

Where,however,it is said,"knivesspend1
onenight, spears
spendthree,swordsspendfive, shieldsspendten," this is the
time

of set off d&rmg-Aykieh

thev^emrirc

to

be DPwad

ac-

cording to after-judgment,2and there shall be a period of
paying besides.

In casesof bargain or contract they were given in this
instance; and if it were in a forcedexactionthey had been
seized,there would be a stay on them according as they were
*sedV capable of work or not capable of work;a and if it »ir. With
were as distress they had been taken, there would be a stay
on them according to their nature of necessary or nonnecessaryarticles.

ereare three things which require interest for
neglect;"^ a loan3given until a definite day.
That is,to Christmasor Easter,i.e.,he (thebowoiver)is exempt providedhereturnsit on thesedays,and if hedoesnot
return it, interest shall accumulate on it from that out.
A loan for a time.

That is, the loan till the time of Spring or Autumn. He
(the borrower) is exempt,but so as he returns it on the last day
of spring or of autumn; and if he returns it not, interest shall
accumulate

on it4 from

that

out.

And

in this

case there

is a

certain time fixed for returning it, for if there were not, at

whatevertime it (thething lent) may be askedfor, it ought
to be returned; for as to the thing respecting which no time
has been fixed, its being asked for determines*the time.
i. ir.
There is a difference

between

the inadvertence

of the loan

and ignoranceof the lending. Inadvertenceof the loan is,
when he (the borrower) does not know that the time has
arrived, and does not know that interest0 would accumulatec ir.

upon him for overlookingit; or, accordingto others,ignorance of the lending is: he (the borrower) knew that the
time had arrived, but he did not know that interest0 would

accumulate* upon him; or indeed, according to others, heair. Be.
knew that the time had arrived in either case.
* On i*.-For

" juu, on them," O'D. 558 reads"pir,

on it."

(A)
9
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c. ices. iri
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e^ ^
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.1. pmacT:ap, T)aeficeib ^aiD peme in neniT)ul im>,octi
n ap; 'oiabla'o tigmmpaiT) ap paepceilib jpan)
peme i nenroul 111-0,
ocup eneclann a naiirain ap. VHapa ^a.7) plara co na Tmepceilib ramie ap, no CIT>
,0 na ceili ramie ap, ma]'a ei^utn a 'oubaipr; phi, ip eneclann
t)ic ann, ocup compam-opmacra can a co na bi pep cpai aip ;
a ler T>O
pig m CUICIT),
a leu aili t)0 pom-o 1 rpi, a cpian
T>on pi^

ip

iiepu

puap

TJOpig m CIHCIT>, a rpicm

T>Opig na

ruaire uil oppuinmi rpip, ocui* a rpmn DOna plaraib ocup
na ecapplauaib in lee eutppu ap

apa^paT) plara ocup aen ceilercnmc ap, eneclann T>IC
an-opop; ocup m ciicpuma po icpaT) m ceile co niber na
inb ann, copob e-oica]^, ocup a pinl ami o ra pm
amac T)ict)0]Him. Ocuj* m compaint) cerna aip a ler -oo
111cmcn), ocup m lee aile TX>pomT>1

c. ic:5.

Ulapmuna

ceibt>apem rannc apcan T>eoinT>opum,[m]

c.1G75.pmacr no eneclann[ml] aim [ip a ic T>oib]; ocupcompanTo
pmacra cana oc na bi pep cpai aip; a rpian T)Opi^ m
ctnciT), ocup a rpian -oonjpaT) plara ap a ceile ramie ap,
ocup a rpian aile T>O
poirn) 1 rpi : a rpian -DOpi§ na ruairi
1 fie did not know what dtbtswould accumulateupon him.- This seemsto mean,
tint he did not know the rate of interest.

2 \Vhtre thereis notownerofproperty.- For "co, of the text," C. 1675 reads"ac."'
s Wherethere is Jto ownerqf property . -For 4'oc na bi?" of the text, C. 1675
reads"oc u mbi, whure there is."
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Inadvertence of the loan: i.e., he knew that the time had THEBOOK
arrived, but he did not know that debts would accumulate* AICIU ""

uponhim. Ignoranceof the lending; i.e.,he knew that the

Ir. Be.

time had arrived, and he knew that debts would accumulate*
upon him, but he did not know what debts would accumulate* upon him.1

A chief may enforcea hosting.
That is, thereis a 'smacht'-fineupon a ' daer '-tenant of
the ' feini' grade for not going to it (thehosting),and for
comingaway from it; thereis doublework uponthe *saer'tenantsof the ' feini' gradefor not going to it, and theypay
honor-price for coming away from it.
If it be a man of chieftain grade with his f daer'-tenants
that came away from it (the hosting), or if it be the tenants

that cameawayfrom it, if orderedby him (thechief), honorprice shall be paid for it, and it is to be divided like the
'smacht'-fine for violating the ' cain'-law where there is no
owner of property :2half of it goesto the king of the province,
and the other half is divided into three parts; of'which one-

third goesto the king who is nearestto the king of the province in upward gradation,**one-third to the king of the bir.

territorywhoisoverthosebelow,andone-thirdto the chiefsu'ardand intermediate

chiefs who are between

them in the middle.

If it was a man of chieftain grade, and one tenant that came

away from it (thehosting),honor-priceis to be paid for it
(thedesertion)also; and the share which thetenant should
pay, if all the tenants had been concernedin the case,is
what he is to pay now, and the remainderis to be paid by
him (thepersonof chieftain grade). And the samedivision
is made of the half for the king of the province, and the
other half is divided into three parts.
If it was the tenants themselves that came away from it

(tlw hosting)without his (thechiefs) leave,the ' smacht'fine or the honor-pricewhich is due for it are to be paid by
them; andthe division of the ' smacht'-fine for violating the
' cain '-law is to be made of it where there is no owner of

property ;3 one-third of it goesto the king of the province,
and one-third to the man of chieftaingradewhosetenants
came away, and the other third is to be divided into three

partt*; one-third of which goesto the king of the district
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who is over them, and one-third to the chiefs and interme- THEBOOK

diate chiefswho are in the middle betweenthem.
AICILL.
If personsincurring11
*smacht'-fine and honor-pricecame Ir. Of
away from it (the hosting),they are not to be taken conjointly, but eachof them is to pay his full sharefor himself.

Persons
incurring*'smacht'-fine
andhonor-price,
or persons
incurring* doubleof either of those, are not to be taken
conjointly.
Wheneverit is (smacht'-fine that is paid, it shall be paid
accordingto the rank of the personwho paysit; andwheneverhonor-priceis paid, it shall bepaidaccordingto the rank
of the personto whomit is paid.
What is the reason that there is a greaterfine upon

the chieftaingradesfor not goingto the hosting than
upon the ' feini '-grades ? The reason is; the hosting or the

fort-making suffersa greater lossfrom the absenceof the
chieftaingradesthan/mm that of the ' feini' grades,andthey
are more needed,and it is right that there should be a
greater fine upon them.

What is the reasonthat there is a greaterfine imposed
upon themfor comingaway from it (thehosting)than for not
goinginto it ? The reasonof it is; it is moredangerousfor
the king to be desertedoutsidein an enemy'sterritory11
than Mr.Anon
that they (thetenants,&c.)shouldnot goout with him at first, ten-itory.
Wheneverthat penalty is ' smacht'-fine, it is regulated
accordingto the rank of the personwho pays it; whenever
it is honor-pricethat iv due, it is regulated accordingto the
rank of the personto whom it is paid.
If it be personsincurring1'sinacht'-fineand honor-price
that cameawayfromit(tke hosting),equalization
is considered
betweenthem,i.e.,they who have the greater full fine pay
the excess; and they comeinto shareswith the personswho
have less full fine, and they pay equally between them.

If it be personsincurring* 'smacht'-fineand double-work,
and honor-price and double-work, that cameaway from it (the
hosting), equalization is not taken into account between

them, but each of them pays his full share on his own
account; for equalization is taken into account between
personsfrom whom csmacht '-fine and honor-price are due ;
vou

in.
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i, ocup po bi a eincpi co eiucpa-o apeaD T>e,ip lee
piac m cinat) pip 1 paibi Die 7>onei 1 paibi laim he, ocup
lee piac cac ancro DO^ena no co ei pe

Tflanap cuibpij inp he, no ce po cuibpi^, mapa cuibpec
co pip ecallaip euc aip, ocup po bu cmT)t;ileip na
'oe a apcuT),ip Ian piach m cmai) pip a poibi T)ic T>on~i 1
poibi laim he, ocup Ian piac cac cina^ T)oT>enano co n pe

aip, ocupm

eucapcappum

m cuibpec pni aip, no ciaeucupeap, ma po cmT)T;ileip co na
a apeaD T>e,icaD Ian piac m cniai) imap
ocup Ian piac cac cmaT>DO^ena no co ei pe

TTlanap aceai^e'Dcuibpec aipia aip icip, ace a cuibpeu
cena, ci be cuibpec inle T>Obepa aip m ei i paibi laim he,
26"o na bia pip erallaip aid, ocup o bup pi a emcpi co eiuca apeu7>T>e,plan T)Oce na elot> ap he.

TTlanap epbai) pip a cuibpec ieip> ace a comeecena, plan
T>opumce helai ap he, ODa^ena a connee cen 'oicell. Mo
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but it is not taken into account between personsfrom whom THEBOOK

*smacht'-fineand double-work,or honor-priceand doublework are due,but eachof them payshis own full shareon
his own account.

Neglectindeedin not guardinga captive.
That is,as to the captive,if a particular fetter wasagreed
to beput upon him, and if it was that fetter that was put
upon him, or a fetter more lawful than it, or equally lawful
with it, without knowledge of defect in any fetter of

them,the personin whosecustody*he wasis exempteven »lr.Ha
thoughhe shouldescapefrom it.
If theparticular fetterwasagreedon,and if he (thekeeper)
put that fetter upon him, beingawareof a defectin it, or a
worse" fetter than it, not being aware of any defect in it, and Ir. Lower
it was his belief that it would restrain him, he in whose
custody* he was pays half the fine for the offence for which he

Avasin custody,and half the fine for every offencewhich
he shall commit until he submits0 to law.

°Ir- Comet

If he (theJceeper)
did not fetter him at all, or though he
did fetter him, if it was a fetter of whosedefect he was aware
he put on him, and he was certain that it would not restrain

him, he in whosecustody*he wasshall pay full fine for the
offencefor which he was in custody, and full fine for every
offence which he commits until he submits to law.

If it wasagreedto put a certainfetter upon him, and if
he did not put that fetter upon him, or thoughhe did put it,
if hewascertainthat it would not restrain him, he shall pay
the full-fine for the offence for which he was arrested, and the

full fine for every offence which he commits until he submits
to law.

If no particular fetter was agreed to be put upon him,
but only that he should be fettered ; whatever fetter the
personwith whom he was in custody11
puts upon him, provided
he is not aware of its being defective, and it is his belief that

it will restrain him, he is exempt though he (the captive)
shouldeffecthis escape.
If he was not ordered to fetter him at all, but to keep him,

he (the keeper)is exemptthough he (tJiecaptive) should
escape,
providedhe keepshim without neglect. Or, indeed,
VOL. III.

2 K 2
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THEBOOK
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C.1677.

[171
ana po acraig cuibpecaiynre aip inp, ace a coimet),

/d if am ail cimiD cm eccu^aT) cuib|ii5 aifiishe e, im a plain

T>O."No T)OIIO,
co na buT>luga leif no afousat) cuibfii§
; uaiyi a "oubaipr; p.if a coimen.

CIT>pOT)epaco napinl ace lee piach ifm airne fo, ocup
co -pinl Ian piach ipin naiehne eile ? If e in pae
aiene ifm imie eile noco reie af a lunar 1 co mbeipenn
nee eile, ociif pailL T>o|ii5ne mmpi, ocup coi]icemaT)moiee
m nee. 1n aiehne po imonpo, In biiT>einfuictiprap (no
j;aee) ami hi, ocup coip cema-olu^aiee nniee.]

1n aiene nocoeeie ap a In 11
at) hi co mbeipm-o t>uine In,
^ ocup paill "DOyiigniT)impi, ocup coiji ciamaT) moiei II

T>onoT)o connaib cen tm corner cac
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c. 678.ocup pleaga,[cip ocupclochaj, alia ocup T>peimiiiT)a,
pinb
'oeopa'ba,ocup aep bi'obunaif na cfiifii aifi co pp a
mbn)banaip; ip a ic pin T>OTI
ei T>a|i epbaD a courier, cm
eapup

amuic

pin, cen co eaprup

; no -00110cena, ip can

J Negkct in keepingit.- - The words in parenthesisin the Irish are an interlined
uliter reading by another hand.
2 Out of its place.- From this and otherpassagesof a like hind, it would
appearthat the imprisonmentheroreferred to wn.simt in a regular #aol, but wasa
gort of libfra w*!*>tl'nt.
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accordingto others,he is to pay the full fine of the offenceTHE
BOOK
for which he was detained, and full fine for every offence
which he may commit, until he submits to law ; for it is not

a lawful keeping if he escaped,
becausehe was orderedto
keep him, and it is not like keeping if he escaped.
What is the reason that tliere is full fine for this neglect,
and that there is only compensationin other casesof neglect ?
The reason is; a man is a live chattel that can "steal itself/'
and it is to punish the person who neglected to guard him,
for his illegality; and it is right that full fine should be
imposed upon him.
If no particular fetter has been agreedto beput upon him,
but that he be kept, he is as a captive without specification as
to any particular fetter, in respect of exemption. Or indeed,
according to others, there would not be lessdue for neglect

in this casethan for neglectin the caseof specificationof a
particularfetter; for he wasorderedto keephim (thecaptive.)
What is the reason that there is only half-fine due for

neglecto/this charge,and that thereis full finefor neglectof
the other charge? The reasonis ; the chargein the other
instance would not go from its place until another should
remove it, and neglect took place with respect to it, and it
is right
that there should be more for it.
.--

This charge,
O * how-

ever, removed itself, or stole itself, and it is right that there

shouldbe lessfine for neglectin keepingit.1
This chargei.e., dead chattels,would not go out of its

place2
unlesssomepersontook it away,and neglecttook
placerespectingit, and it is right there should be greater
fine for this case.

Neglect indeed by sensibleadults in not minding
the non-sensible.
That is, the sensibleadult who was orderedto mind a nou-

sensiblepersonfor the spaceof onehour,shallpay*fullfinefor "]

everyinjury
* « which
i " i spikes
-i and
i spears,
stocks
& i and
iistones,
cliffs
i- .- fi)
him.
andprecipices,animalsandstrangers,and the enemiesof the
territory, he (thesensibleadulf) beingawareof their enmity,
shall inflict uponhim; that^/uieshall be paid by the person
who was ordered to mind him, whether it r{4ke-4npuy)
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uctjipaccam armnc asa fin DIC Doptim; octip ma rapuip
A.ICILL.armnc he, co tia icapum 111aim

TTlarapuirap m Tie ctrmnc, ocup 111
capnrap he inlc, ir.

cainmpainDiDon Ian piac ncct;ap£iT;apammc,copobe 111
$-cainmp.aiT)Dipin Don Ian pmch icapon.
Tflap amac po po§ail m cecoDnac, ace mapa
he, ma po inppom a biebmci aip, no ma \io mDifeT) DO,
Ian £0 aicneD a bicbmci DIG am>. TTlana iniifum a bi¬bmci iap, if Ian po aicne"o aifi Die an.

io Leepiacpofia aiei ocufpopa muime;octif in caccneit)
bepa ocupflega, alia octip Dpeimenna,puib octip
T>eopaDa,ocup aep biDbanaip na cpici, co pip biT>bunaip
1paic pin Da aiei ocupDabtnme, ciacapupiminc he
cen co eapup;

no Dono cena, ip can

c. i679./rpin; ocup [ma] eapup imaic

eapaceam

amaic

ara

he, geibiD gpeim Dap a

cenDpum.

amac po pogail m Dalca a ces cm compam, DO

d t \\)$ 5

neoci poic'en^fcetm*-eipicDic
Donaiei aD
ocup inlmeu a cinaD no co nDepna a aecup pop a
up o DOgena a aecup pop a athatp, a cmra bicbinci co
DICDon aia,ocupa cmea biubmci cen paill DIC Da

CCcchupcinaD penaip-oiailopi pn,ocupnoconcttcopaipi;

ocup DamaDaecupaipi, po boD paep m rain ap a cmaiD.
1 Whether
\t occurred
outside.
- Thewords'cctfiup/or 'cayitu-p,'andtheother
forms from the same root have been rendered by Dr. O'Donovan here and in a few-

subsequent
instances,
' occurred,*
or 'happened.' Elsewhere
theyare rendered
by
'was obtained,' 'seized,' * recovered,'&c., meanings which appear to suit the

presentplacevery well. The sense
wouldthen be **whetherit (theJtne)was
recoveredoutside (i.e., from theparties whoactually did the injury) or not."

It

hasnot beenthoughtadvisable,
however,
to alterDr. O'Donovan's
translation.
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occurredoutside1theterritory or did not occur; or indeed,THKBOOK
accordingto others,it is whenit did not happenoutsidethis
is to be paid by him ; and if it happensoutside,he shall
pay nothing for it.

If any part of it (theinjury} happenedoutside,and if it
did not all happen there,the proportionof the full finefor
the part of it that did not happen outside, is the proportion
of the full fine which he shall pay.
If it was outside the territory the non-sensible person
committed the injury, and if he be a vicious person, if he

(theguardian) knew of his viciousness,
or had beeutold of
it, he (tlie guardian') shall pay full fine, accordingto the
nature of the viciousness,for it. If he did not know of his
viciousness at all, he is to pay full fine according to his age.
On his foster-father

and on his foster-mother

half fine is

imposedon hisaccount;andfor everywoundwhich spikesor
spears,cliffsor precipices,animalsor strangers,
or the enemies
of the territory when their enmity is known, shall inflict

uponhim. This^/uieis to be paid by his foster-fatherand
his foster-mother,whetherit (theinjury) happenedoutside
or not ; or indeed, according to others,it is when it has not

happenedoutside this is paid; and if2 it JoaaJiappened
takes

If

the foster-son

effect for them.

has committed

his

first

intentional

offenceoutside the territory, ' eric'-fine shall be paid by
the foster-fatherfor such as would incur honor-price,on
accountof the first offence; hepays alsofor all his offences,
until he returns him to his father ; and when he has re-

turnedhim to his father,his offences
of viciousness
arising
fromaneglectare to be paid for by the foster-father,and air. With.
his offencesof viciousnesswithout neglect,shall be paid by
his father.

This was a caseof returning a foster-son for his offences

beforethe age at which the fosterageis completed,and not

returningafterbattainingthatage;andif it hadbeenreturn-* Tr.Of.
ing afterbthat age,the foster-father
wouldbeexempt
from
liability

for his offences.

2 And if.- For'mo,' the readingin O'D.,1536(E. 3-5, p. 57),is <m* which
does not appear to make sense.
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THEBOOK CIDpODepaco pin I Ian piac ap in cognac Dap epbaD m
.

seccoDiiac

DO comiee pe pe naen uaipi, ocup na pin I ace

lee pmc ap a aiei, ocup ap a blnme ? 1p e pae poDepa ;
Uffa Don ei Dap epbai> a coinee pe pe naen uaipe, na Da
5~aiei ocup Da btnme a comee DOjpep; ocup coip ce na bee

C.1680.ian [piac] ap in ei DapepbaDa comeepepe naenuaipe,ona
Depna a comee co Dbgeec j DOilp Daaiei ocup Da buime a
C.1680, comer; nnuppo, ocup coip cemaD lu [oppo] ; no, ip comluJUD lanamnaip cena iea ieip m naiei ocup m Dalea, can
to 111ip mo uaD na lee.

TTlapoailco
paiei,

ip epian

aep DKnlrpi, ocup po 1C a cee cm comcoippDipi

na cee cneiDi

compaiei

po pepaD

O bpeie DOII aiei, CID aici CIDlap nDul uaD po pepaD
aiphi.

/5-TTlanapoilco aep Diailepi, ocup nip ic a cee cm compaiei,

c. 1G80.
ace map aici po pep[a-o] cneD aip, ip epian comlan DO
bpeie DO; map ap nDul uaD, noco beipenD nac ni.

TDamp ail co hccepDiailepi, ocup po ic a cee cm comGi,m eammpamDi DOIIpe po ailepeap cupube in eammpamDe pin beipep, CID aici, CID iap nDul uaD po pepaD

cneDaip. Ocupmap i ceecneDpopepaDaipa mapbaD,ip
epian coippDipi m cpoli baip DObpeie DO; no DOIIOcena,
co na bee 111DOrap, uaip nocu namail cneiD Ieip m bap-
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What is the reasonthat there is full fine imposed upon THKHOOK
the sensible adult who was ordered to mind the non-sensible

person for the spaceof one hour, and that there is only half
line imposed upon his foster-father and his foster-mother ?

The reasonof it is; it is easierfor the personwho was
orderedto mind him fur the spaceof one hour to do so than

for his foster-fatherand foster-motherto mind him always;
and it is right that there shouldbe full fine imposedupon
the person who was ordered to mind him for the space of

one hour, when he did not mind him properly; but it is
more difficult

for his

foster-father

and his

foster-mother

to

mind him, and it is right that there should be lossfine imposed upon them; or, according to others,it is an adjustment
of social

connexion

that

exists

between

the

foster-father

and the foster-son,so that thereis no more than half fine
requiredfrom him.
If he fostered him to the completion of the age of foster-

age,and paid for his first intentional offence,the one-third
of the body-fine for the first wound intentionally inflicted on
him shall be obtained by the foster-father, whether it was
inflicted on him while with him, or after he had gone from
him.

Jf he did not foster him to the age of completing the fos-

terage,and did not pay for his first intentional offence,
and if it was while with him (the foster-father} a wound

was inflicted upon him, he (thefoster-father)shall obtain
the full third of thefine ; if it be after he has left him. he
obtains nothing.
If he did not foster him to the age of completing the fos-

terage,
andpaidfor hisfirst intentionaloffence,
theshareof
thefine which he gets is proportional to the time during
which he fosteredhim, whethera wound wasinflicted upon
him while with him, or after he has left him.
first

wound inflicted

And if the

on him killed him,ft it is one-third

of »lr.

body-finefor a death-maim
that shall beobtainedby him l tttff*
(thefoster-father);or else,according
to others,
nothingshall
bo due to him at all, for putting him to death is not like

inflicting <iwoundupontern ^ /<*

50G
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.1. 111
TiumeT>apo hepbal m calinait>ecTDO
confiecpe pe
C.Tros. naen flense,^c piac caca cneiT>epeppaic bepa ocup ple^a,
cip ocup cloca,ocup alia ocup T>pemanna,puipocupt>eopaiT>

<Tocup aep bii)15annaipna cpice co pip a mbToftanaipoppa;
ocup cecpuime m lee peic pin ap pellac po bai aca peillcecc. tnanT) ocup peecmaT)m lain ; ip a ic pin 7)onci 7>ap
hepba-oa coinnecm can nap pec a cepap^am gan corhpac
pip;

ocup

7>a peDa'D

a cepap^ain

50 n compac

flip,

m

/o cucpuma po biaf> 1 nemcoiniec a hecoTniaig aile,supab ei>
biap uat» in a neiRcoitfiewom.

TTIacappai^ap pm amtnc, iplan T>optnfi; mana cappai§ap, ip a ic 7>opati.
TTlap amac po pogail in calmai-oec, 111
cucpuma poica-o-

/rpom i cinaiii a heco'Snai^eile, ^upab he a lee icap m a
cinaiT> pom, m can nap pet> a cepap^ain gan corhpac pip;

ocup T>apeDai), 111cucpuma po icpa-opoma cinaTD heco'5nai§ eile, 511
pab e^ icap m a cmai-o pom.

Cecpanfte pop a aici ocup pop a Buime m calm at 'fie cac
nei'oepepatc bepa ocup ple§a, cip ocup cloca, puip ocup
), alia ocup 'opemairoa ocup aep bToBannaip co pip
a mbTD^annaip aip, ocup in can nap pet) a cepap^am
compac flip ; ocup -DOpetroaip a cepapgam ^an coifipac pip
in cucpuma poBia-ouaciBi nemcome-om -oalcaeile
biap uaici15m anemconie'Dpun. Cecpaime na cecpaniie
pin ap m pellac po bai a$a peillcecc.
1nann ocup m
peipe-opant) -net;m lam ; ocupce cappaigap pin amuic, ip
aiCT)Opum,uaipo!5iap lanaman'oaooup'Dinne naclanam.1Rjt
A H. i*-i 0 ri
tt
*^" n

- AJtv-

l An epileptic lunatic.-In C. 2,895 " COctrnoiCI"is explained, "a manTvhohas

epilepsy,
orSt.Paul's
disease,
i.e.,thefallingsickness."
3 If this occurredoutside.-Vide note, page502.
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For leavingan epileptic lunatic1unguarded.
That is, the personto whom ordersweregivento keepthe
epilepticlunatic for the spaceof one hour,shall pay half
fine for every wound which spikes aiid spears,stocks and
stones,and cliffs and precipices,beastsand strangers,and the
hostile people of the territory, if their hostility is known,
shall inflict upon him ; and one-fourth of that half fine is
imposed upon a spectator who was looking on at him. It
is equal to one-eighth of the whole ; this is to be paid by

the personto whom orders were given to keep him, when
he wasnot ableto savehim without fighting with him ; and
if he should be able to save him without

fighting
O
C7with him,

then the samet/ine that would be imposed on him for not

keepingany othernon-sensiblepersonshall be imposedon
him for not keeping him.

If this occurredoutside2theterritory, heis exempt;if it did
not so occur,it (thefine) is to be paid by him (thekeeper),
If it wasoutsidethe territory the epileptic lunatic committed the injury, whateverbethe proportionof fine which
lie (the keeper) should pay for the crime of another non-

sensibleperson,it is half thereof he shall pay for his (the
epileptic lunatic's) crime, when he was not able to save
him without fighting with him, and if he were,he shallpay
the samefine for his crime that he would pay for the crime
of another non-sensibleperson.

A fourth of thefull fine is imposeduponthe foster-father
and thefoster-motherof the epilepticlunaticfor everywound
which spikes and spears, stocks and stones, beasts and

strangers,cliffs and precipices,and hostile people,if their
hostility be known, shall inflict on him, and when they (the
foster-parents)could not save him without fightin'gwith
him ; and if they couldsavehim without fighting with him,
they shall p&y the sameproportionoj fine for not keepin^
him, as for not keeping their foster-son. A fourth of that

fourth is imposed011
the spectatorwhowaslooking onat him.
It is equalto one-sixteenthpart of the whole; and though

this occursoutsidetheterritory,it (thefine)is to bepaidby
him, for when a person with whom there is a socialrelation,
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an-oa ag Denarii po^la pip 111ei ip lananian-oa, noca
naiepeap
eeuppu, ace cac T)ib -DOic a lam ap
iD buDein.

1Tlap amac po
111ealmai-oec, in cuepuma po
icpcropum 1 cmaiD m Dalea aile, gupab he a lee icaie ma
cinaiD

purn m ean nap

ocap Da pet>aip

peD a eepap^ain

a eepapgain

gan corrpac

gan

compac

pip, in

po icpaiDip a cniai-5 an Dalea aile, 511

cuepuma

e-oicaie 111a

purr\

Ci*5po-oepaco na pinl ace lee piac ap in "ounie -oaphepin ealmai-oec t)o coiniee pe pe naen uatpe puiro, ocup
co puil Ian pmc ap 111mnne T>aphepbatun heco-Diiac T>O
coirhee pe pe naen uaipe etiap ? 1p e in pae po-oepa; ap a
lapnaige ocup ap a aicmeile m -oume punT)peac an -oume
; ocup ni cuniaing a eepapjain ^an coihpac pip; ocup
"oa caempai); po bia-o Ian piac ant>puiTO,am ail aea euap.

e^po-oepaconapuilace
ceepairheapaiei ocupapbtnnie
in ealmaiT>epun*o,ocup co puil lee piac ap a aiei ocup ap
a buime in ecofniaig euap? 1p i in pae poi>epa; ap a
ncn^e ocup ap aicmeile 111DUine puiiT) pec an "otnne
euap, ocup in cunn^enT)

a eepap^am

$an conipacpip;

ocup

7)a caenipat)aip,po bia Ian piac an-opum> amail aea euap.
Wo T>ono,co na bee a lapnaige 110a epeltoge no a aicbeile DOaiepega-oDOaiei na DObtnme leip 1lee pip, ace no
e piac poppapum ptniD amail aea pop a aiei ocup pop a

Binme in ecoDnai5euap,ace ap DOilji a coinieDttcena.]
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and a person with whom there is not a social relation, do an THEBOOK
injury to one with whom there is a social relation, there is
no equal participation of liability taken into account between

them,but eachshall pay his full fine on his own account.
If it wasoutsidetheterritory the epilepticlunatic did the
injury, whateverbe the proportion offine which they (the
fosterparent^)shouldpay for the crime of the otherfosterson, it is half thereof they would pay for his crime when
they couldnot savehim without righting with him ; but if
they couldsavehim without fighting with him, they would
pay the sameproportionof fine for his crime,as they would
for the crime of the other foster-son.

What isthe reasonthat thereis but half-fineimposedonthe
personwho wasorderedto keep the epileptic lunaticfor the
spaceof one hour here, and that full fine is to bepaid by the

man who was orderedto keep the non-sensible
personfor
the spaceof one hour above ? The reason is; on account of

the furiousness
and dangerous
natureof the personhere,compared with the person above referred to; and he could not

be savedwithout fighting with him ; and if he could,there
would be full fine due for it (the neglect)here, as there is
above.

What is the reason that there is only one-fourth of the
fine upon the foster-father and foster-mother of the epileptic
lunatic here, and that there is half-fine upon his fosterfather and his foster-mother, i.e., of the non-sensible person
above? The reason of it is; owing to the furiousnessand dan-

gerousnatureof the personherereferredto, comparedwith
the personabove;andthey cannotsavehim without fighting
with him ; but if they could,therewould be full fine due for
neglectinghim here,as thereis in the caseabovereferred
to. Or indeed,accordingto others,his furiousness,
fierceness,
or dangerous
nature,is not to be taken into accountat all
for his foster-father and foster-mother in respect to him,
but half-fine would be on them here, as it is on the fosterfather and foster-mother of the non-sensible person in the

caseabove,and on accountof the difficulty of keepinghim
generally.
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pwii 'oono 7)0 caemrecraibcen tmcomecaefa
pfUMe.

.1. THa po upocaip m euafal

7>aluce mancume -oula

amach,ocuf a-oubaipepniaipmT>obpeieleo,ocuf eucpim
.rapm T>oib;mana -oeca-oapfttmamac ieip, no ce pa cuaeup,
mana pucpaeapm leo, if Ian pmc caca cnei-oe peppie cip
ocup cloca, ocuf alia ocuf pinp, ociif aef biT>banaif
fium mime ocuf rpm na nembeifium ma payipa-o T>IC

7>oibfitnnfiu, qaia nembei- aifitn acu, ce fio bauip pem
10 ann.

1Tlat:ucufrap aifim -ooib, ocuf ni 7>ubaift; |nu aipm T>O
eabaipe leo T>acounee, lee pmc caca cnei-oi peppaie bepa
ociif flega, cip ocu]^ cloca, alia ocuf -Dfennenna,
ocuf aef bi7)banaif aip. *DICT»oibfium.
ana eucf urn aipm ieip 7>oib,no ce cue, mana T>U
p>u a eabaif.o leo, if Ian -ooibpum, ace co necaepein amac
annfec; uaip ^eibi-o gpeim aipm -oofum 1 lee pe conaib
ut-fom, ocuf amaileopbac co napm eipum, ocuf amail
eopbac cen apm iaefom ; ocuf cuieig aipm if efbu-oac
uaeu i lee pe conaib.

TTlapo cuaeup leif amac,ocuf po i^capfarap pif amuic,
ape^a-o m peT>eiebipiuf no m-oeiebipiuf, no pe epba no pe
bec'oeiebipiup -DOf capaeap pif. 1p lee pmc caca pogla t>o
pif epia neimbeiefum na papyun>roicT>oibfium.
TTIape 'oeiebipiuf T)oecma, iflan me ; maf pe
bipiuf, if Ian piac if in nefbaxt, no ifin bee oe
Iff einf becT>eie6ipiUfann, 7)iila 'Diappai'o neic pancaeapaleap,ocuf conicpai'Dif afecna. Iff e'oif mT>eiebipiUf
7>oib,-oula -omppaToin nee na pancaeup a leaf.
>Little necessity.
- C. 1G89adds here, "Necessityhappening to them, meansto
go to eeekathing required and which they could not do without,"
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Neglect indeed by attendants in not guardingTHE
BOOK
personsof dignity.
That is, if the chieforderedhis servantsto go out, andtold
them to bring arms with them, and gave them arms; if
they did not go out at all, or, though they went, if they did
not bring arms with them, it is full fine they (the servants)

shall pay for every wound which spikesand spears,stocks
and stones,and cliffs and beasts,and the hostile people ofilie
territory inflict upon him out-side, and through their not
being with him, or through their not having arms, though
they may be there (in attendance) themselves.

If he gavethem arms,and did not tell them to bring arms
with them to guard him, half-fine for every wound which

spikes and spears,stocks and stones,cliffs and precipices,
beastsand hostilepeopleinflict upon him shall be paid by
them.

If hedid not give themarmsat all, orthough hegavethem,
unless he told them to bring them with them, they are

exempt,providedthat they havegoneout themselvesonthe
occasion; for it (their presence)has the effect of arms as

regards thefine due to him in respectof injuries by dogs,
andheis regardedasa profitableworker with a weapon,and
they are regardedas profitable workers without weapons;
and the share of weapons is wanting to them in respect of
dogs.
If they went out with him, and separatedfrom him outside,
it is to be considered whether it was of necessity or without

necessity,
or throughidlenessor of little necessitythey separated from him. Hall-fine for every injury that is done to
him through their not being with him is to be paid by them.

If it wasthrough necessityit happened,
they are exempt;
if it was without necessity,they pay full fine for the absence

throughidleness,or for the little necessity.1
Little necessity means,athat they went to seek a thing of ir. //.
which they stood in need, but which they could have done
without. Non-necessity for them meansathat they went to

seeka thing of which they did not standin need.
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T>ono
'oo peicheninaib
lecuT)a nafMxig'Oo
T>ep,i\6{

T>ap, a cenn.

"

.1. ma no pme in f eichem coichena neme coichena ap m

n, (ocuf if en if neme coichenaann, pe aipici no
cabaipc ap na pacaib, ocuf nul no na nacpa pef in pe fm),

ocufcninci
^

^nap.

i mil na nacpain uaipfin, if

cuic feoic mn octif eneclcmn, ociif mlfi

a

Vfta yiobi a "incft cop nb^rec mil na nacpam uaip fin,
if cuic feoiu nan ocuf mlfi a fiac, ociif noco nuil eneclann.

ITla pubu cinnui leif cup nligcec, if cuic peoir: uan 1
cap.

ITla no pome m peichem coichena neme roichena pip
in cpebtnpe, (ociif if en if neme coichena ann nul no
/rnacpa ap in upebuipi, pepu po leic in binbum elon), ocuf
aici nap nli^cec nul na nacpa m uaip fin, if cuic
f eoic uan ocuf eneclann ocuf mlfi a pac no nemacpa aip
no

THa pubu cmna leip cup nligr:ec> if cuic feoic uan
ociif mlfi a pac, ocuf noco nuil eneclann. ITla pubu
cmnci leif cop nb^rec, if cuic feoic uan i rpo]^can cap

TTlana pine m cpebuipi neme cotchenaapm mbinbum,

(if en if neme roichena m nul nifi nacpaapm mbmbtun
2j-pefiu camicm feichcni coichenanaacpayii), ocup acmnri
aici nap nb^ nul na nacpa m uaip fin, if cuic feoic uam
ocuf eneclann ocuf mlfi a prnch no nemacpa aip no s
a THialguf a parachaif.
TTla pobi a cuicpi cop nb^ mil na nacpa in uaip fin, if
i0 cuicfeoit; uan,ocuf mlpi na pacno nemacpa mpi aip, ocuf
noco nuil

eneclann.

TTla pubu cmnci leif cup nb^en, if cuic feoic uan i
cpofcun nap nb^en, octip na -peicli pip i poibi me cap a

-i
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debtorsin vio]^rfcm^4iie^oiitract
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whiciiJwas'inSd^lbr.

them.

That is, if the plaintiff brought a siiit^ife-severitya against
the defendant,
(and a suit
with severity3meansthat a certain *%
°J
.
.
sitting*
time was given for paying the debts, and that he went to
demand them before that time), and he is certain that it was
not lawful to proceedto sue for them at that time, five f seds'

t

and honor-priceandthe forfeiture of his debtare thepenalty
for it.

If it washis belief that it was lawful to proceedto sue
for it at that time, five * seds' and the forfeiture

of his debt

are due from him, but there is no honor-pricedue.
If he was certain that it was lawful for him to sue, five

1seds'for fasting againstlaw isJhepenalty from him. ,

If thepJ&nrtiffbiwagBxa,
suit-wwo^seveptiya
againstthe */"&&*fa.
/>.
surety, (and a suit with severity* means that he went to
demand his debt of the surety before the debtor had

absconded),
and he wascertain that it wasnot lawful to proceedto suefor it at that time, five 'seds' and honor-price
and the forfeiture of the right of ever sueingfor his debt
are due from

him.

If he wascertainthat it waslawful to suefor it at that
time, five * seds' and the forfeiture of his debt, are due from
him; but honor-price is not due. Or, according to others,if
he was certain that it was lawful, five * seds' for fasting
aerainst law are due from,h
T^

x

^

^f^

-, T.,

,

.,

It a surety brings a suHrAV4t&seventysaainsta debtor,(suit
with severity* meansthat hewent to'rnietheoebtor before the
creditor had cometo sue
himself) arid he was certain that he
&mtj/f' ftf^faff £4+***
had no ri^ht to £0 to Qomarid-it at<&*that time,
five cseds'are
_
.

f*

<*

due from him, andAhonor-price,
and theforfeiture of the right
of ever sueinghim for the debt in right of his suretyship.

If it washisbelief that hewas entitledto go andsSe^fo*
4t at that time, tlie penalty due from him is five ' seds' and
the forfeiture of the right of ever sueing him for the debt,
and honor-price is not due.
If he was certain that he was entitled to sue for it then,
five eseds*are due from him for fasting against law, but the
VOL. III.
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.

.
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»
OK
«
f
1
-I
incro mbpin; uaip mane eaipcea, fio bcra^ifi ei loin^ep nan
01511 peip no epopcan^in pep rail ann.

ma 7)0cuam in peichemeoichenanacpaafim mbmbuin
5 ma umi ice coip, ocup po leic 111biT>buv&
elon, ocuppobo
cmnei leip cop niece na peic T>ein uaippm, ip cuic peoiu
uai7>ocup eneclann ocup 7>iabla7)pmc, ocup cumal pecc-

c. 1681.niaiT)mapbaD,[ocup"DublcTo
mbi-o,mana capgupbiai* no ;
ocupmarap^upbia'o

T>ofm pin I cumal pecuma"omapbcha,

TTlana rapgup 'olije-o, ocup cac ma-o na poic eneclann

comlan a Tjual^upnemrabapra na piac, ip a [p]tnltitfO a
up nemrabajv^a in bin, co poib eneclann comlan
ann.

TTla pobi a cuicpi co nap 7>lecc na peic m uaip pin, ip

C.1682.cuic peoit: uaiT),[ocup t>ubUrona piach], ocup peccma-o
C.1682.Tnctpbra,[ocup THibUrombTo],ocup noco null eneclann.
Robo cim>ri leip co nap niece na peic m uaip pin icip, ip
cuic

peoin ipin

nemcmcipin.

20Dla no cuain in peicem coichena nacfia ap m qiebuipi
co coip ap a aicli pin, ocup poleic elon, ocup cinna leip
cop niece na peic ne, .1.me no no cobac, ip cuic peoic uan,
ocup tnablan pac, ocup mablan mbm, ocup noco ninl
eneclann.

a pubu cmnn leip co nap niece ne in uaip pm
iae, ip ctnc peoie uam

n A
p*' axf^
i-

A / f ifctfV\
*"

ma neimemcipin.

TTlano cuain m qaebwpe nacpa ap m mbinbuinmauim
ice coip, ocup po leic in bmbuin elon, ocup cmnei leip cop
niece na peic in uaip pin ne, ip cuic peoie uam, ocup ene3oclann,ocup na peic pip i poibi me nap a cenn, ocup noco
nuilmablanpiac,
uamnoco ne cuin^ep/
;
l ^fl manw^in.
in asuit.

Thistermfor the mostpartsignifiesthedebtor,ordefendant

The term " manoutside,"meansgenerallythe creditor,or plaintiff in asuit.

THE BOOK OF AICILL.

515

debts for which he was surety are to be paid for him to the
creditor; and he offered to submit to law in each caseof
ase

wouldbe like " the personwho/refoses-^e&e
to fasting."
for payment, and the debtor has absconded,andhe was certain

that the debtswerethen due ofhim, thefine duefrom him is

five 'seds1
and honor-price^
anoaoubleof the debts,anda
'cumhal' of one-seventh
for killing, and doublefood,if food
has not been offered to him; and if food has been offered to

him, there is no 'cumhal' of one-seventh"
for killing, or
double food.

If law hasnot beenoffered,and wherevercompletehonorprice doesnot accruein right of the debtshavingbeenwithheld,it (thehonor-price)is to be addedto in right of the food
having beenwithheld, until it amountsto completehonorprice.
If it was his belief that the debts were not then due of him,
five 'seds1 are due from

iin f

m

f

seventhfor killing, and doublefood,but honor-priceis not
due. If he wascertainthat the debtswerenot dueofhim at
that time at all, it (the fine) is five 'seds' for not having
tendered

them.

If the creditorwentto suethe suretyrightly afterwards,
and he (thesurety) hasabsconded,and he was certain that the

debtsweredue from him, i.e.,that hewasboundto pay or to
levy them, five 'seds' are due from him, and double the debts,
and double food,
but honor-price is not dueJrw*
**#»
- -"^
ff+^t-T 5 /it- , _,^
If he was certain that they (the debts')were not due ofhim

at that time at all,and theywerenevertheless,
it (thefine) is

five ' seds'fromhimforfcftftftC/C
not having
tendered
them.
^/rtX/n**""

If the suretywent to &&ethe debtorat the propertime for

payment, and the debtor^absconded,and he (the debtor) was
certain that the debts were then due-Jfrom
him, it (the"*fine) is
A/*-tJA^r+jK*

five
r» ' seds:fromhim,andhonor-price^and
"
thedebts*forwhich
.
he (thesurety) had beensecurity are to be paid for him,but
there is no double of debts, becauseit is not tfeat-Ke
VOL. nr.

»

-

2L2

>iV
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Cebctfi CCicle.

THKBoOK TTlapobi a ctncpm co nan Dlecc na peic De m uaip pn,
if ctnc fecit; uaD, ocup na peie pip 1 poibi Die Dan a cenD,
ocup noco nuil DiablaD piae, ocup noco ntnl eneclann.
c. 1682.

TYla pubu cmDci leip nap Dleec na peic De 111uaip pn
cuic peoic

ma

nemicmcipm

; ocup m caps up 'oige'D

Don

pip omuici nmaD Dib pn; ocup Da caip^ca, pobu in ci
cpoipcep cap caipcpm

piapa in pep amuic ann.

1p ann aca, ceic pop Da leic Ian eipic Don peichemam
coicheDa, m can DOeuaiD m peichem coicheDa Dacpaapm
C.1G86.JD
"biDbmt> ma UIDI [ice] coip, ocup po leic m biDbuiD eloD,
ocup cmDci leip co nap Dlecc na peic De m uaip pin, ocup
DO euaiD Dacpa ap m cpebuipi ap a aicli pm>ocup poleic
s.
m cpebuipi eloD; ip Ian epic o ceccap De Dib Don peichemam

coicheDa.

/5"1pann aca, ceicpop Da leic Ian eipic Don biDbuiD, mean

C.1686. T>opme m peichemcoiche-fiaDemecoicheDa[aip], ocupDO
pme in cpeabmpi Deme coicheDa aip ; Ian eipic o ceccap
De Dib DOII

i& 1p ann aca, ceic pop Da leic Ian eipic Don cpeabuipi,
in can DO pme m peichem coicheDa Deme coicheDa aip,
ocup DO euaiD m cpebuipi ap a aicli pn Dacpa ap m
mbiDbuiDma IHDI ice coip, ocup po leic m biDbuiD eloD,
Ian eipic o ceccapDeDib Don cpebuipi.
irTYlapa acpa bopblacaip DOpme m peichem coicheDa ap
in- mbiDbuiD, ocup ip eD ip acpa bopblacaip ann, bic ac
acpa piac aip, ocup cmDci aici nap Dli^ m De, ip cuic peoic
uaD, ocup eneclann, ocup piac po m DOmmec.
1Tla pobi a cuicpi cop Dli^, ip cuic peoic uaD, ocup piac
po 111
DOmmec, ocup noco mnl eneclann.
Tfla pubu cmDci leip cop Dli^eD, ip cuic peoic u
cpopcaD

Dap

map acpa bopblacaipDOpme m peichemcoicheDaap
1 The man outside. That is the creditor,or plaintiff in a fluit.

a Wascertain.-For 'nayi' C, 1686,reads*f\o.'
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If it was his belief that the debts were not then due from THEBOOK

him, it (thefine) is five £seds'from him, and the debts for
which he (the surety') was security are to bepaid for him, but
there is no double of debts and there is no honor-price.
If he was certain

that

the debts were not due from

him at

that time, it {thefine) is five ' seds'for not having tendered
them; and there was no offer of law to the man outside1in any
instance of these; and if it had been offered, the man outside

would then be like " the person who fasts after tender of his
right."
It is then it is a case o/"full 'eric'-fine goes upon both
sides to the creditor,"when

the creditor went to sue the debtor

at the proper time for payment, and the debtor absconded,

and he (the debtor)at the sametime was certain2that the
debts were then due from him, and he (the creditor) went
afterwards to sue the surety, and the surety also absconded;
there is full

' eric '-fine

due from

each of them

to the

creditor.

It is then it is a caseof "full * eric '-fine goes on both sides
to the debtor," when the creditor has brought a suit efseverity

againsthim, and the surety hasbrought a suit of sftyp.rity
againsthim ; full *eric '-fine is duefrom eachof them to the
debtor.
It is then it is a case of "full'
w

eric '-fine

iroes on both sides

-"-

againsthim, andthe surety went after this to suethe debtor
at the propertime for payment,and the debtor absconded;
ull

^

brought against the
im "^f

whenhe (thecreditor) wascertainthat nothingwasduefrom
him), five ' seds' are due from him and honor-price,and
fine according to the length he has gone.

If it washis belief that he (the defendant)owed him a
debt, five ' seds' are due from him, and fine according to the

length he hasproceeded,
but there is no honor-price.
If he was certain that he (the defendant} owed it, five

*seds'are due from him for fasting beyondlaw.
If it wasan unjust suit the plaintiff broughtagainstthe
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CCicte.

THKBOOK
in cpebuipi, ocup ipeaD ip acpa bopblacaip ann bie -DOac

AICILL.acTiaepebinpeceaaip ocupCHIDUI
aici na 7>ecaiT>
pe lami,
ip cuic peoie uaiD ocup eneclann, ocup piac po m DO
nimee.

<rTT1apobi a ewcpi co paibi, ip cine peoie uaD, octippmc
po ni 7)011111161:,
ocup 111ml eneclann.
1Tla pubu cniDei leip co poibi, ip cine peoie uaD a epopCUD eap

mapa acpa bopblacaip DOpme in epebtnpi ap in rnlnD10buiD, ocup ip CDip acpa bopblacaip ami bie DO ac acpa
aip, ocup

a

cniDei

aici

na

DecaiD

aip, ip

cine

peoie uaD, ocup eneclann, ocup m uil piach po ni DO
nimee.

TTIa pobi aeuicpi cop Db§, ip cine peoie uaD, ocup m
uil eneclann, ocup ni mlpiacpo m DOnimee.
TTIa pubu cniDei leip cu paibi aip, ip cuic peoie u
epopcaD

Tapgup

m eachma-o-01
b ; uaip mamecat|w¬a,po
f- M

baD a Da nniDligeT) ai§iD 1 n
con.

"1. mapa coDnac DO pme m mnnnlleD, iplan cu arm,
ocup piac

po aicneD

a paca

ap m coDnac,

ocup ip e m piac

pm; Ian piach ma inmuilliUT) po cpoD niDilpiD 1
cpinD mDilpi^; lee putc inammuilliUDpocpOD m
cpuiD Dilpi^; aiesm ma innnnlliUD po cpoD neich
aile i pice a cpuiD boDem; ocup mapa m aile po gabupeup,
iplan pep m mmuilln, ocup eipic po btrbmci pop m com
.1.lee piac po biebmce pop m com, ocup pcuipiD niepace a
hmmuillei

m leu a

THapa ^abaleaiD m cu, ocup po T>eili5eDpiaD DO,ocu]
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.surety in thecase,(andunjust suit in the casemeansto sueTHEBOOK

him as havinggonesecuritywhen he t(t1iedefendant)is
certainthat he did not go securityfor Aim), five 'seds' are
due from him and honor-price,and fine accordingto the
length he has proceeded.

If it washis beliefthat he (thedefendant)washis surety,
five ' seds' are due from him, and fine according to the extent

he hasproceeded,
but honor-priceis not dae.
If he wascertain that he (the defendant)washis surety,
five 'seds' are due from him for fasting beyond law.
If it was an unjust suit the surety brought against the
defendant, (and unjust suit meanshis seeking securityship
of him though he was certain he had not gone security for
him), five 'seds' are due from him, and honor-price, but there
is not a fine according to the extent he has proceeded.
If it was his belief that he was entitled so to sue him, five
*seds ' are due, but honor-price is not due, and there is not
a fine according to the extent to which he has proceeded.
If he was certain that he (the defendant) was his security,
it (thefine) is five ( seds' for fasting beyond law.
Law was offeredin each caseof these; for if it had not been
offered,there would be two illegalities face to face.

Setting on a dog.
That is, if it is a sensible adult that incited it, the dog is

exemptin the case,and thereis a fine accordingto the nature
of the motive upon the sensibleadult, and theseare the fines;* a tr-

full fine for inciting it in pursuitbof cattle which he had no b ir.fl,7,?l.
right to pursue,knowing them*to be such;c half-fine for eir. Cattle
inciting it in pursuit of cattle which he had no right to iau.
pursue,thinking that he had the right ;d compensation
for *0rt»
"l '/'«
inciting it in pursuit of the cattle of another person think- cattk>
ofr.n
in^c
them his own; ' but if* he incited it in rpursuit
o

of
his own
j

vnlait'fli£
person.

£e,andif it (thedog)}&8seizedthecattleof another,theman dir. Cattle
who has incited it in the pursuit is exempt, and 'eric'-fine ac-

cordingto its viciousness
is imposeduponthe dog,i.e,half-fineson
*»
accordingto its wickednessis imposeduponthe dog,and the cattle
nf
excitement of its being
set on takes the other half off it.
«/W
0
p-rson.
If the. dog be a hunter, and a deer was singled out for it,

520

Cebafi CCicte,

COOK
ip ew in piaT>po 7>eib^e7)
T>O
po gab, , iplan m cu ann, ocup
I*

OF

piac

a para

ap m CQDnacn.

fllapa gabalcan) in cu, ocup po Tjeib^eT)m 7)0,ocup ni
lie in ni po 7>eilip7) 7)0po jab, iplan pep inmuilln ann,
c. 1C97.
s ocup Ian piac po aicneti a biebinci ap in com, [.1.lee pmc

po a bi¬bihci ap m coin, ocup pcuipiT) meppacea hinmbce in

c icD".

eile -01.]

tUapasabalsaiTMncu,ocupnip

ni 7)o,[no]mapa

cu nac gabaluaiT) In, ce pa 7)eili5eT) cen copTjeilijeT) 1117)1,

C.1G07./0
iplan 111
cu ann ; [ocup] piacpoaicne-5apamapm co7)iiac.
Ocupipempiach ipm ; Ian piac ma mrnuille'o pocpoT)m7>ilpi5 1 pict: cpuiT) m7)ilpi5, no po cpoT)
ina pice
bo7)em,no po cpop inTiilpig ocup cpo-oin
g aile po
bupcap; lee piac ina muilliUDpocpoT>in7>ilpi5ipicccpuiT)
igj 110po cpoT)7)ilpis ocup cpot» m7)ilpi5 po
chgin ma nmniuille'o po cpoT) neic aib i piceacpuit)
pem, no po cpor>pem ocup cp07>neich aile po ^abapcap.

f

C.25i5,&c. [ttlapa mac a naip ica lee 7)ipe 710pmne m emmuilleT),
ceepaime 7)ipe ocup oepup comlan $u bap a eopbac £in
comgni ; ocup ina ea comgni, ip ceepaime 7>ipe ocup lee
oepup.

pecemaT) oepuip gu bap a neappac $in comsmrn,
ocup ma ea corngmm, ip 7>a pecema-o ceepaime

7)ipe pe

1 For injuring an idler. The Irish for this paragraph is printed as it was
transcribedand lengthenedout by ProfessorO'Curry.
8If there is no partlcipai Ion: i.e., if the idler had no sharein the act.
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and it was the deer which was singled out for it that it THEROOK
caught, the dog is exempt, and there is a fine according to the

nature of the motive upon the sensibleadult whosetit on.
If the dog be a hunter, and a particular thing (animal)
was singled out for it to pursue, and it was not the thing
that was singled out for it it caught, the man who set it on
is exempt, and a full fine according to the nature of its
wickedness is imposed upon the dog, i.e., half-fine for its
wickedness on the dog, and the excitement of its being set
on takes

the other

half off it.

If the dog be a hunter, and no particular thing was
singled out for it, or if it be a dog which is not a hunter,
whether anything (animal) was or was not singled out for
it, the dog is then exempt; and there is a fine according to
the nature of the motive upon the sensibleadult. And these
are the fines: full fine for inciting it in pursuit of cattle
which he had no right to pursue,knowing them to be such,* «Tr.

or in the pursuitof cattlewhichhehadnoright to pursue,
fayfoipepas such,bor at cattle which he had no right to pursue, and it s'h in *ke
was other cattle which he had no right to pursue it has cattleof an

taken;half-fine
is imposed
forsettingit in pursuitof cattleu"'"^
which he had no right to pursue, thinking that he had the
right, or in the pursuit

of cattle which
.

b Ir>

he had a right to ^ir OW>1
.

shape,

pursue,if it was cattle which he had no right to pursue,
it (the dog) seized. Compensationis to be made for
setting it at the cattle of another person,thinking them his
own cattle, or at his own cattle, if it was the cattle of another

personit hasseized.
If it was a youth at the age of paying half ' dire '-fine
that caused the incitement,

a fourth

of 'dire'-fine

and com-

plete sick-maintenance
until death,is the fine for injuring
a profitableworker,if thereis no participation;c but if there *
is participation,it (thefine) is one-fourth of' dire '-fine and ctpatioii
half sick-maint*
un

injuring an idler,1if thereis no participation,2and if there
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THEBOOK
~ae!5aicgmi a ceceap t>et)it5, CID a eoppac CIT>a neppac,
OF

,

.

5" com$mm;
lee aier;m.

ocup maea

com^inm,

ip ceepaimeT>ipe

ocup

ITIapa mac a naip ica airhgma t)0 pmne m mmmlle'o,
T>apecemat) oepupa $u bap a eoppac 5111com^vmri ; ocup

ma ea corngmift,ip pecema-o-pe
cement)oepupa511bap a
neappac 5111com$nim t ocup ma ea com^nim ipin cerpama

pann T>e5^ceepi
pecema-oaielipna utp mbap a cecheap
CTO a eoppac
10 comsmm,

CTO a neppac,

5111 com^nnn

; ocup ma ea

ip -oa pecenuco.

Ca cma a poich Ian paea na mac511oepup no 0165111,
C1-5
im cuaille CIT>mi mmuilleT), con pcinpe cu no cuaille
lee m lam pm 7)it>,ocup in moaiee popcorn na pop cuai lie,
ace a lee aiehgm pern a eoppac, ocup ceehpaime a
neppac?

eini lee aiehgin m cu cett cmeach a^mac a naip
ica lee tnpe, cit> a lee pe pobu cit) aleepeT)dine ; ocup in
CTDpiu 5111$up pm ; ocup m gaB ag mac a naip ica
pna, ace a lee pe pobu nama. Ocup ip ap paicpi m
t>ap mic T)0Ian co*5nacapot>epapm, cona plan cu uile.

Mo ip ann ^et!5ip ^peim a lee ppi -oume,m ean tp piu
lee aieh^m, ocu]^in lie po $ab mei, ^li) -oli^ap a ^abail, a
lee aieligm. Ho $atbe ^perni lee aieli^ma CTOa lee pe
-came, ag mac a naip ica lee -oipe ; ocup in galj 05 mac a
naip ica aie^ma, ace a lee pe pobaib nama, amail na beie
cm mnunlliT); 01p. neapa T)OIan cotniac m Ian icap mac a
\

.1 Foranidler withoutparticipation.Thereisevidentlya defectin theMS.here

«/"y

'
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pensationfor eitherof themthat is due,whetherfor injuring a THKBOOK
a profitable worker or an idler who had no sharein the deed;
but if there is participation,

it is one-fourth

that shall bepaid, and half compensation.

of * dii'e '-fine

'

~~ ,
* Ir. II itfiout parti-

If it wasa youth at the ageof paying compensation
that
caused the incitement, he sliall pay two-sevenths of sick
maintenance till death for a profitable worker without par-

ticipation ; and if there is participation,it is one-seventh
of
the seventh of sick-maintenancetill death; for an idler without participation,1 *** and if there is participation ; *** it is
the one-fourteenth part of four-sevenths of compensationafter
death for either of them, whether for a profitable worker or
an

it (the fine) is two sevenths.
In what crimes wherein

the full fine for motive, of the

youths, extends to sick maintenance or compensation,
whether respectinga stake or respectingthe incitement of
a dog,doesthe dog or the stake take off the half of that
full liability from them, and there is not more imposed
upon the dog or upon the stake, than its own half compensation for a profitable worker, and one-fourth for an idler?
The dog of first crime gives a claimb for half compensation b\ru'hen with a youth at the age of paying half ' dire '-fine,
whether with respect to beasts or with respect to persons;
and it does not give a claim, whether it is worth it (half

compensation)or not; and it doesnot give a claim when
with a youth at the age of paying compensation, except
with respect to beasts only. And the reason of this is,that
s,) so that

the dog is fully exempt.
ace

^»

-^^"-

respectto a person,when it is worth half compensation,
and half compensationwas not accepted,though he ought
to accept it. Or, according to others, it (the dog) gives
the claim of half compensation
evenwith respectto a person,
ivhenit is with a youth at the ageof payinghalf ' dire '-fine;
but it givesit not, whenwith a youth at the age of paying
compensation,
exceptwith respectto beastsonly,asif it had
not beenincited ; for the fulljinc which a youth paysat the
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naif ica leu tnpe na m Ian icup mac anaip ica air^ma,
OF
ft
_£
1
11
cu,
oip
co*tn croon a mbia pep, mniuilliT) ip
ocup sac e5coT>marcnaambia pep mmuilli'o ip in
cu.

f Ci-o be escofmae uile po mmuille'o in com
ocup peip pm pern po pOT>laT>,
ippiach po aicne paua ap.
m
\\\ bep.ip cu T>G.1.le£
pop, com i

ropbac ocup a pob, ocup ceacpamieo£pupano

a

neapbac.
TYlunab
po
m cu, iplan na mic aim,
ocup le£ piach po birbmchi pop-m com ; ocup pgtnpe mcpaile

fllunap t;upbpopuaT) na mic *ooir:ip, ip let; aidi^m pop
com annpm a ropbac ocup a pop, ocup cerp.amie a
/rno o^puip 1 neappac; ocuppmc a para pop na macaib o
zrpm amac.

abalcaigpm uile, CTOa^ co-onaccit) ag ecotinac.
8Lan imoppo, m cu nac
conac, cm po
heapbaTi 11^up. beapba'5, ocup piacli a panha o
amach pop cognac. "MoT)no,CTDbe eco'onacuile
mmuillep m cu nac g
, cm po hefiba-o cm
hepba-o,
leu airgm pop com annpm 1 copbac ocup a pob, ocup
e aichgrna no ochpuip i neppac ; ocup piacapaca
o cpm amac popp an eppac.

Ocup ^ac cm ip compaice ag na macaib, m cecpaime
nac icpa cu no cuaille mie ip pop nuc ceu, ocup ni TOT;
ip

na poglaib eics[eT)]aile, ace a T)ulpe lap.
1 Uponthe non-sensible
person. TheIrish hereis(cm eppac,'(theidler,"the
sensehoweverseemsto require 'an eco'onac' 'the non-sensibleperson.'
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age of paying half ' dire '-fine is nearer to the full fine of a THEBOOK

sensibleadult than the full fine whichthe youth at theageof
payingcompensation
pays,for the moresensiblethe inciter
is the more lawful the dog,
OJ and the less sensible the inciter

is the more unlawful the dog.
Whatever non-sensible person incited the dog of chase,
and it committed trespass against that very person, there
is a fine according to the motive upon the non-sensible

person,exceptthe part of it which the dog bearsie., half
compensation
is paid by theownerof the dog for injury to
a profitable worker or a beast, and one-fourth of sick-maintenance or of compensationfor injury to an idler.
If it wasnot against him the dog committed the trespass,
the youth11is exempt in the case,and half fine according to »ir. Y
its viciousness is imposed upon the dog; and the excitement
of being set on takes the other half off it.
If the youths did not incite it (the dog of chase) at all, it

is half compensation
that shall bedue from the ownerof the
dog in that casefor injury to a profitable worker and a
beast, and one-fourth of compensation or of sick-main-

tenancefor injury to an idler; and a fine accordingto the
motive is imposedupon the youths from that out.
These are all dogs of chase,whether they bewith a sensible
adult or with a non-sensibleperson.

But the hound which is not a dog of chaseis exempt
when with

a sensible adult,

whether

it was ordered

or

not ordered,and a fine accordingto his motive is imposed
upon the sensibleadult from that out. Or else,accordingto
others,whatever non-sensiblepersonincites the hound that is
not a dog of chase,whether it was ordered or not ordered,

it is half compensation
that shall bepaid by the owner of
the dog in that casefor a profitable worker and a beast,and
one-fourth of compensation or of sick maintenance for an

idler; anda fine accordingto his motive is imposedupon the
non-sensible person1from that out.

And in everyintentional crime on thepart of the youths,
the fourth which the owner of the dog or of the stake would

pay falls upon the youths; and it doesnot fall upon them
in the other ' eitgedh'-trespasses,
but falls to the ground.
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TTlap ap "Dai5111
mapbua ip Ian pmc. mapapT>aisin
eppa, ip le£ piac. map aptmigin mapbcannl pun
ip amail inT>e£bipropba tmi air

Vflapasabalrach in cu, ocuppo T>eile§T>O,
ocupni fie po
5al>upz:aip,iplan in coT>nacami, ocup piac -pobirbmci ap
ni com, ocup pjuijae mefinacc a Innmuilli-o lee muilci DI.

§ an cii, ocup nip T>eile§ T>O,no ce po
T>eile§,rnanab ccabatraig an cu, iplan cu ann, ocup piach
para

ap an cotmac.

CChair;innio pip na con pug nech aile an cu laip TDO
mapbaD tnatpt; T)Ocpo-o an pip bepip.
' 1TlapinmuilleT)conipaici an
iToipenacneiT>e
r;aoB orpupa 50 bap, CIT>a ropbac cif> a neppac
a
pob ; ocup Ian coippTnpepe t;aot>airh^ma ip na "Dame,lap
mbap; ocup Ian iiT>ipe ip na peocaib iap mba]\ ocup

map inmuillet)

eppa an co-Dnai§,or;lipupcomlan 50 bap

a neppac,ocuple£ T)ipena cneifte; ocuporpti]1comlan a
ropbac ocup a pob, ocup leu coippDipe iap mbap, ci

tx>pbacci-5a neppac, la raefii

; ocuptef;

a

la

m iap mbap ip na p

map mmuilleT) innn'Decbip copba an co'onai^, orpup
Theman whobrings it.-The MS. is defectivehere
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If thehoundis a dogof chase,and it {theprey) wassingledTHEBOOK
.^"-Ki
out for it, and it seizedtheprey, the dog is exempt in the
case,and a fine accordingto his motive is imposedon the
sensible

adult.

If it wasfor the purposeof killing he incited the dog,it
(thepenalty) is full fine. If it was for the purposeof sport,
it (thepenalty) is half fine. If it was for the purposeof
killing a particular animal, it is like a case of unueeessttry
with respect to compensation.

If the hound is a dog of chase,and it (an animal) was
singled out for it, and it was not it (that particular animal)
seized,the sensible adult is exempt in the case,and a

fine accordingto its viciousnessis imposedupon the hound,
and the excitement of its being set on takes one-half off it.

If the hound is a dog of chase,and it (the particular
animal) wasnot singledout for it, or evenif it wassingled
out, unless the hound is a dog of chase,the hound is exempt

in the case,and a fine accordingto his motive is imposed
upon the sensible adult.
With the knowledge of the owner of the hound another
brought the hound with him to kill a beef of the cattle of

the man who brings it *
If it was an intentional incitement by* the sensible adult, . ir-

hesliall pay full ( dire '-fine for the woundinflicted besides
sick-maintenance
till death,1
whetherfor a profitableworker
or an idler or a beast; and full body-fine besidescompensation for persons,after death; and full *dire '-fine and compensation for the ' seds' after death.

If it was an incitement through idleness(sport) on the
part of the sensible adult, he shall pay full sick maintenance
till death for injury to an idler, and half * dire'-fine for the
wound inflicted; and complete sick-maintenance for a profitable worker and a beast, and half body-fine after death,.
whether for injury to a profitable worker or an idler, besides
compensation ; and half * dire '-fine with compensation after
death

for the * seds.'

If it was an incitement for unnecessaryprofit that ivas
made bya the sensible adult, the penalty is complete sick-
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ocuf eneclann. TTIafa cimncabaift; 1 -aififrea
no na
10
, if le
ocuf le£ T)iablar) ocuf leu eneclann. TTIafa CIIIDUIco na caififuea, iflan a cope.

tTla
a efba, ocuf
n co raififca, if
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TTIapa cunnuabaijiu 1
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ipua, ip leu aiuhsm ocup ceuhpur
'Diabla'fi. Ulapa
rcniT)ui cona uaipipua, iplan a cope.

TTlaf qua m
royiba, octif cmttui co raififra, if
- TTIafa cunnuabaifu in
no na u
if leu aiupn. TDafa CHTDUI
co na uaif,ifua, iflan a cofc.

tflafa mac in aef ica leu T)ife T>O
fine m cofc T)Ofiat*
comfaiui, ocuf cmT>uico uaififuea be, if aiuhsm ann,
ocuf leu T>iablaT>?
ocuf leu eneclann. TTIafa cunnuabaifr,
if leu aiuhjin, ocup ceuhjauimui eneclainne, ocuf ceu-
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maintenance
till deathfor injury to a profitableworkerandTHE
BOOK
a beast,and half sick-maintenancefor injury to an idler.
This is until death ensues,and the same divisions of compensation are made after death.

Wherevera houndis exemptwhenwith a sensibleadult,
it is subjectto fines*whenwith a non-sensibleperson; and »ir. F
whereverit is subjectto fines' whenwith a sensibleadult, it ar¬UP°n
''"
is subject to the samefines when with a non-sensible adult,
or to greater fines than they.
To check it from its deer.

That is, if it bea sensibleadult that intentionally checked
it (thedog] from a deer,and it wascertainthat it (the deer)
would have beencaught,it is compensationand doubleand
honor-price he has to pay for it.

If it be doubtful whether

it would have been caught or not, it is half compensation
and half doubleand half honor-pricehe hasto pay for it. If
it be certain that it would not have been caught,
O * it is safe to
check

it.

If it was through idlenesshe checkedthe dog, and it was
certain that it (the deer} would have been caught, it is com-

pensationand half doublehehas to pay. If it weredoubtful whetherit would have beencaughtor not, it (thepenalty)
is half compensation, and one quarter of double. If it be
certain that it would not have been caught, it is safe to
check

it.

If it was fotHttruecussary*/ profit
he checked the don.
1
v and it

wascertainthat it (thedeer)would have beencaught,it (the
penalty) is compensation. If it were doubtful whether it

would have beencaught or would not havebeencaught,it
(thepenalty) is half compensation.If it be certain that it
would not have been caught, it is safe to check it.

If it was a youth at the ageof paying half ' dire '-fine that
causedthe check to the pursuit of a, deer intentionally, and
it was certain that it would have beencaught, it (the penalty)

is compensation,
andhalf double,and half honor-price. If it
were doubtful whetherthe deer would have been caught, it

(thepenalty) is half compensation,
and one-fourthof honorprice, and one-fourth of double. If it be certain that it
VOL. III.
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lebap,CCicle.

fuERooK
nuimci 'Diabla'D. 171ara cm'on cona tai unmeet,
irlan
III
OK
AICILL, COfC.
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iuT>ei^bmer,onba.

oo.nv r.ni'nri

ceopace£ftuirn¬iaishgmanm

a

ca

Tllafa cunnrabaifici

no na caifiipcea he, iy ceqiinrnti ocup occma'O.
cim)ti co na raipifca, iflan a cope.

THa^a mac i naef ica a^hpna
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iy aurjin

i taijufca

ociif

T>O
fiine m cofc T>O

cniT)ci

co

no na taipipca, if lee

THaf cpia efba, oc«f cim>n co
a ann. ITlafa ctwntabcnptM ca
no na caipifea, if ceohpunnui ocu^ ocrma-o ann. TTla^a
co na eaifiifoa he, iflan a cope

in7)eicbifi6 ropba, ocuf cinT>T;ico capifca he,
/5 if l-e'c ait:h^m ann. TTlafa cunnrabaijir 1 eaipifcea no na
a, 1^ ceehpuimri aidigina ann. THa^a cini)ei co
na caiiifca,

ifan

a cofc

-poT>ei\aTnVou-o ap in nairhpn fo rap,
ca ^a-o if 111ina-o aile: 111Dib-oai aiehpn o

C1702.
iot)o *oin.e[ma comirece]? 1f e -par po-oefia;
c. 1:02. ir®in T10^ai 1C^U11ie[pecc aile] co cint>T;i,ocup miap
a latn ; ocuf coiyi cen co bei£
m

naiepn

o

pa

icpaicep.

Sunn tm«fipo?ciacpttai5ce|nn

uppannuf

"DO

a

nocon pep -oaipiri 1 rnbia-oaicci hi, 110na bia-o,ocuf
"

i Three-fourths
__TheMS.hasltceiteo^a,fouri" whichisplainlya mistakefor
reofui, t'oree."
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would not have been caught,
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BoOK
O * it is safe to check it (ilie
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hound).

AICII.L.

If it wasfor unnecessary
profit,andit wascertainit (the
deer)wouldhavebeencaught,
it (thepenalty]is three-fourths
of compensationin the case. If it were doubtful whether it

would havebeencaughtor would not have been caught,it
(ilie penalty) is one-fourthand one-eighth. If it be certain
that it would not havebeencaught,it is safeto checkit (the
hound).

If it wasa youth at the age of paying compensation,
that
intentionally causedthe check to the pwrswU of a deer,
and it was certain that it would have been caught, it (the

penalty) is compensation.If it were doubtful whetherit
would have been caughtor would not have beencaught,it
(thepenalty) is half compensation.
If it wasthrough idleness,and it was certain that it (tite
deer) would have been caught, it (the penalty) is threefourths1 of compensation. If it were doubtful whether it
would have been caught or would not have been caught, it
(the penalty) is one-fourth and one-eighth. If it be certain

that it would not have beencaught,it is safeto checkit (the
hound).
If it wasfor unnecessary
profit thecheckwascaused,and
it wascertainthat it (the deer)would have been caught,it
(thepenalty) is half compensation
for it. If it were doubtful whetherit would havebeen caught or would not have
beencaught,it is one-fourthcompensation
hepays for it. If
it be certain that it would not have been caught, it is
safe to check it (the hound).
What is the reasonthat there is diminution of this compensationat all, and that it is said in the other place:" compensa-

tion is not lessenedwhen there is any portion of' dire '-fine
accompanying
it"? Thereasonis; the compensation
in that
caserelatesto a thing which a personundoubtedlypossessed*
* If
at another time, and of which his hand had beenemptied; and «««<*corn-

it is right that thereshouldbe no diminutionof the com-^^ 'a'
pensationafter a portion of the 'dire'-fine hasbeenpaidhim.
Here,however,though it is establishedthat a personshould
have this compensation/or the deer, yet it is not known for
VOL. in.
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Aicn,u cac

tnppe ', OCUp1f ap

pia"DaLi^;J
r *i

com pain

a 'Olb'OUT),
cotfCdfUa

if ai^hgin 7)0compamn po copmail.

c. 1G94. Ctujim Imin ; [letnnachcla cac].
<r.1. ma^
pa

na neidb

tebap fio caic mr,

T>O
can ni nat) aci;

TTla
na neicib m-oifeap lealSap po cairit:
po penmircap, no mar pe neicib cole nac mDifenn lebap,
ce po fennupcap, cen cop pennuprap, ip Ian pac
T)ic
an*D.

lac a lugatt).
.1. na huile cenn ocup coib-oelac po bi i -pia-onaipena
mna ac a bpei£ 7>aenpip po caill, no ap eoc 1macaipi, no 1
luing no necap pop uipci, ip apcain oppo o £a pe
is' iiuaipi pichic imach, ocup nocon pinI eneclann TDIC
piu.

>t

(,-/

Cach oen T>ibna paibi ap aipi> noco napcaia oppo no
co pabcrc pepe n'oechmaiDe 1 nmnnn, ocup eneclann T>IC
piu ; no T>ono,o pa biat> oen no
t>ibi narann meoc
nama
in cupnaTom T)O'oenum, com
oppu uile o
20¬a
uaipe pichic imach; uaip ip aenach cuipmrec
comaracin hi> ocup ^
^peim upnauma o bmy

.1.in nuilb^u; ace ma Ecmjatap na cnet)apippepe mu^bailie,

ocup m mo 111cne-oT)eiT)inacma 111cez:

j plan

C.1G95.act; biai>ocup liaig [o pip peprana na cneiDi]. ocup lei^ep
1 Beer with me; new-milk with a cat.- C. 1G94-adds an explanation of these
clauses,which would seemto belong to the next article. The words are said to
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certain whether he could have caught it or not, and it is THE
BOOK
right that there should be a diminution of it accordingto
theprobability of his not having caughtit; and its diminution is inferred from, " In every doubtful chase checked

by design,its 'dire'-fine and its compensationare to be
similarly divided."
Beer with me ; new-milk

with a cat.1

That is, if it was for the things which the book mentions
he consumedthem, and ?/he did not deny it, he is exempt
from paying anything except compensation.
If it was for the things which the book mentions they
were consumed,and i/he denied it, or if it wasfor other things
which the book does not mention, whether

he denied it or

did not deny it, full fine for theft is to be paid in the case.

Grainne elopedwith thee, 0 Lugliaidh.
That is, every chief and relative who was presentwhen the
woman was taken by aaman into a wood, or with him upon a »ir.
horse in a plain, or in a ship or in a boat upon the water, is
held to have consented11
unless he objectswithin twenty-four bir. it is

hours,and
honor-priceis
nottobepaidfhem,unless
theyobject
^^
Every one of them who was not present is not held to have

consented
until he' has beencognizantof it for the spaceof «ir
ten days, and honor-price is to be paid to them; or indeed,
according to others, when one or two of them who are com-

petentto makethe contractof marriage arecognizantof it, it
is binding on them all from twenty-four hours out; for, it is
a caseof " an alehouseor a fair are an acknowledgment," and

it (their consent)has the effectof a contract when they are
cognizantof it.
That is, the bleeding; but if the woundsbrokeout afresh*d Tfduring the testing-time,and the last wound is not greater
than the first

wound, the man who inflicted

the wound is

exempt,but he must supply food and a physician,and the
curemust begratis by the physician.
havebeenspokenby CormacUa Cuinn to Lu^b.aidh,sonof the King of Connaught,
or accordingto others,by CairbreLipheacbair,son of Cormac,\vhondefendinghia
foster-brother.

°"

I
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cOFBOOK mcepa
' mo m cnet> T)eiT)inac ma cer; cne-o,ptnlleT)
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ip
coippT>ipe na cer; cneiT)i co poib coippTiipi na cneiT>iDefence ann ; ocnp pmlleT) pe lo^ o£pupa na cer cnenn co poib
tog orpupa na cnei'oe"nei-oence
ann ; ocup pinlle-o
i
,5"DO
-ptnpipe-o aicbeili na cnei*oe bunaiT), na
cnei-oe fieimreccmgi,

cainic

pip ann fm

iar:, ocup m rpe

co pip no can pip TJObai^. 1Tlap rpe
co
t>o
, noca nuil pe mubaile
pip, acu a 1Ct>olung T>O
, amail po pepaT)o
c. isoa

tTlap cpe
7>pocleisip cen pip t>o
, act; map
pe pe nnibaile rancat;ap pip
ip eipic T>IC
TJO
nn
po aicne
j recra no ecerat, cot;pebinpi 110cen upebtnpi ; map lap pe mubaile, iplan.

7>epopc

Con eoipci

bepla birn>;
ant) ppi "oepopclaime,
"Do na bi 1

CCpbepapppi TDepopc
coipi
^Cpeimpi p
Mae mip ppi T>epopcm cuipp olcena; ocup m ramm7>imapcpan> ara TJOnepopc CHIT)no coipi m mnn
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1 For thefull testingoftlie head.-This seemsto mean,that if the skull lias been

fractured.Hwill take threeyearsto te?t \vbetherthephysicianhasmadea good
cure of it or not.

"Cm

'/
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If the wound be greater than it had been at first,8 addition THEBoOK
.OF

is to be made to the body-fine for the first wound till it
amounts to the body-fine of the last wound; and addition is

to be made to the allowance for the sick-maintenance of the
first wound till it amounts to the sick-maintenance of the ^o»

secondwound; and an additional fee ift to be given to the

physician. It wasin consequence
of the dangerousnature
of the original wound,the previous wound,that it brokeaaaiKst
bTT'?'""*
out afresh11
in this case,and it was not in consequence
of MM.
bad curing, with the knowledge or without the knowledge

of the physician. But if it had been in consequence
of bad
curing, with the knowledge of the physician, there is no

testing time to be taken into consideration,but it (the
penalty] is always to be paid by the physician,just as if he
had inflicted it (the wound) with his own hand.
If it was in consequence
of bad curing, without the know-

ledge of the physician,and if it was within the testingtime they (the wounds) broke out afreshb,' eric '-fine is to be

paid by the physicianaccordingto his characterof lawful or
unlawful

physician, whether
.

he has taken security or not0;

if it be after testing-tune, he is exempt.

c Ir\ JFl*

security

or without
security.

There is a year.
There is a year thrice,
For the full testing of the head ;l
As teaches concerning it2
A tract of the sweet Berla-speec/t;
One year for the testing of the hand,
After which there is no demand;

Thereis said to befor the testing of the leg,
3 >7t/7v#»

A abort-period along with a year.

Nine months is the time for testing the body generally;
and the proportionin which the testing-timefor the heador
for the leg of a human being exceedsthe testing-timefor
his body generally,is the proportionin which the testingtime for the head or for the leg of an animal exceedsthe

testing time for its body
generally.
|
2 As it w taught concerningit. - For " con coifci

T>if unn " of the text, C. 1696

has"conoifqpi-DOyunnf for cv-achra-o,"
"cfutccaTO;"for "
1*w^ *or "afbefiaji," "

A

ktt to
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1The kindsof leifgedh*-crime
areenumerated.-Thesefragments,whichfollow consecutively in the MS., without distinction in the writing as to text or gloss,have
beenarrangedhere in a sort of metrical order,as they appearto the editorsto havo
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a honor-price
?

T«BOOK

That is,what isthe honor-pricethat is soughtfor the wounds?
Thekinds of(eitgedh '-crimeare enumerated
;l
Sick-maintenance
is a worthy compensation.
it quickly the right rule,
As to what a person is entitled to
For every unlawful* injury
That is on him inflicted.
Three ( eric '-fines are counselled;

* Ir- Vnne«w«ry

Thereis paid full compensation,
And fair honest body-fine;
And honor-price is paid,
After noble examples,
One end to another ;
Just payment for the white blow ;
Just

' airer

'-fine

is exacted

For the foul lump-blow.
So it is one that suesfor every
Green fierce wound.

At a fourth of honor-priceis valued
All blood shed through anger ;
Fines of one-third

are

For each tent-needing wound.
Sick-maintenance involves after fines;

Honor-priceand a half
For

each

So that it is proper body-fine
That is adjudged for every one.

The great' eric '-fine and that for compensation,
Are not to be avoided;
If

defence

be not

made for one

Whom necessity protects;

So as they have not taken up wretches
To whom no mercy is due.
The kinds of 'eitgedh'-crime
are enumerated,
that arepaid for the offenceareenumerated.

i.e., the 'eric'-fines

formed portions of an ancient poem embodying law maxims. If this view be

rorrect,theyfurnishincidentalevidence
of thegreatantiquityof parfsat leastof
the text of the Book of Aicill.
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m-oeicbifie yo pecafi PTtip -i. aipneTopwmco cuaciayi coip,na af>a

pi acuc,CIT>
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n, .1. cm c^ocaifie

na cincaibim na heip,cibpeo,aceinbait>na ruayigabacna cfioig acitiacc
"oib a hicc.

i * Recus1
-compensation.Dr. O'Donovan conjecturedthat this meant complete
1cric'-finc.
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Sick-maintenance is a worthy compensation, i.e., I deemit right THEBOOK
to perform sick-maintenancewhen thereis a wound, wherever thereis only com- AlOII T'
pensation due for a case of unnecessary fwe&*»

. Repeat quickly
the right rule, as to what a person is entitled to
for every unlawful injury that is on him inflicted, i.e., tell quickly
accordingto the right rule which thou hast,what apersonis entitled toffifecte for
every injury inflicted on him.

Three'eric'-fines
are counselled; there is paid full compensation,
and fair honest body-line, i.e., there are specified for the *eric'-fine these
three things, rtr., food and a physician and a substitute; and full compensation \a
aiv4-M'flnis*-Ponipp-"fiat"''"! "rg Impngpjlj and the body-fine
^^
which is due honestly
according to justice.

Andhonor-price is paid after noble examp4es,i.e.,honor-price
«-4«-fre
k "**"

k 4W&

feaaaatiywhen
* he declaresthe indignity that hasbeenput upon him.
One end to another,

Just payment

i.e., the end of the *eric*-ime

for the white blow,

for the end of the injury.

i.e., it is justly ordained that the

end of the honor-price is paid for the white blow.
Just mulct
is paid for the foul lump-blow,
i.e., the mulct is justly
fixed at the seventh of honor-price to make amends for the lump-blow which it
is unlawful to inflict upon a person,

So that it is one that sues for every green fierce wound, i.e.,
it is just that it is the same portion of honor-pricethat is suedfor everyindignity,

or for everyinjury inflictedthroughanger.

blr. Length.

At a fourth of honor-price
is valued all blood shed through
anger, i.e., at a fourth of honor-priceis estimatedthe sheddingof a person'sblood
through continuance1*
of anger.
Fines of one-third are incurred for each tent-needing
wound,
i.e., the fine which is U»pe&ed
for the woundswhich require a tent, is one-third of
honor-pricein each tent-wound of them.
Sick-maintenance
involves after fines; honor-price
and a half
for every maim which refesters, i.e, theseare the additional after paymentsthat are due in the case of the noble relief of sick-maintenance,viz., half
honor-price for the ' cumhal'-maim ; full honor-priceis paid for eachmaim that
*efeetera, i.e., the full amount of his honor-price is decreedto one after a proper
manner hi the case of a death-maim inflicted upon him.

So that

it is proper body-fine

that

is adjudged

for every one,

i.e., so that every honor-price which we mentioned is adjudged for each wound
besides their body-fine according to justice.

The great 'eric'-fiue
and that for compensation are not to be
avoi de d, i.e., the * recus'-compensation,
and no deductionof it is made,but compensation is to be paid besides the great * eric '-fine, i.e., sick-maintenance or fine for

failureunfrirg
pe'cfozm&d.
& [fc fa,
nec_es_sityprotects, i.e.,
unlessnecessityexisted to protect him when he destroys the body, i.e., he who
brings destruction upon the body of a person.

So as they have not taken up wretches, to whom uo mercy is
due, i.e., there is to be no mercy to the criminals respectingthese'eric'-fines;
but where they take up wretcheswho escapethe payment in continence of their
poverty.
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AKTTJ,,.1. m beanpuaraig;acr map ap eiciti puca-oirnachi,
eneclann 7>icpm pem ann, ocup encclann TDICpe cennaib
ociip pe coibi>elacaib, po aicne-o a coib-oelacaip pia; ocup

C.1703 In ; [CTO
50lap.ci*5*ooroippaup,ip coipp*oipe
ocupeneclann
TUC pe pine ; ocup miinab mapb inp hi, if eneclann
T)icpe btiDem, ocup eneclann ^ic pe pine.

TTlaprail T>Ocuap ma gnaip ap eicm no ap eloT), mapa
/0mapb rail In, map Don uoippchnipipmapb hi, ipcoipp-oipe
ocup eneclann T>icpe pine; ocup map T>ajalap eile, i

ITla na T>eompucaT) amac In, plan can ni *oic pia
ocup eneclann -DICpe cennaib ocup pe coib-oelacaib,
coipprnpe T)IC
CTDbe
no ingnar
mai^ hi, pep m imp ocup pe pe in mip, ipcoipp'oipe
eneclann TUCpe pine.

pem,
ocup
raip
ocup

1n clann 7)0genrap pia imaic pep in nnp, ocup pe pe m
imp, a nt)ilpi -opine marhap; ocup T>amcn>
ml T)oib pecar,
ocup maT) ail T>oib,na peca~; ocup T)a nappecar, noco

c 1703.
aoniipailin'D
clann

oppo a peic co rucraji [a Ian]

a

T>oib7>apa cenn; ocup o po beprap, ip mr
cermuiin>npe upnaT>ma ann, no
up-

Ocup cac uaip ip ap eicm puca-o imac hi, ip a poga na
a^a

in pecpcrc

no na pecpac

mr;

ocup T>a n

pecar, upaileT) Tjli^iT) ap in arhaifi a cennach.
map T>aDeoni ptjca-n nnach hi, ip a po§a m athap ara
in ceniKn^ea iar no na cen^ai^ea; ocup i>a napcennaigea,
Within--That

* Obliges
actiaip."

is in her own native place.

C, 1704reads

a nwtlipccaiti" for "a]a in
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That is,as regardsthe abductedwoman; if shewastaken
away by force,honor-priceis to be jxiid to herselfthen, and
honor-priceis to be paid to her chiefs and her relatives,
according to the nature of their relationship to her; and

body-fine is to be paid for her, whatever kind of death,
usual or unusual, overtakes her outside; whether it be of

diseaseor of childbearingsite died, body-fine and honorprice are to be paid to the family ; and if shehasnot died,
honor-priceis to be paid to herself,and honor-priceis to be
paid to the family.

If it waswithin1 shewascohabitedwith by violenceorby
evasion, if she has died within, if it was of the childbearing
she died, body-fine and honor-price are to be paid to the
family; and if it was of another disease she died, there is
exemption.
If it was with her consent she was taken away, there
is exemption from paying anything to herself, but honorprice is to be paid to her chiefs and to her relations, and
body-fine is to be paid for her; whatever death, usual or
unusual, overtakes

her outside, before a month

or within

the space of a month, body-fine and honor-price are to be
paid to her family.
The children that are begotten by her outside before the
month, or within the spaceof a month, belong by right to the
family of the mother; and if they like they sell them,
and if they like they do not sell them; and if they sell
them, the law does not oblige them to sell them until the full
price of their lives has beengiven them for them; and when

it hasbeen given, they are consideredas the childrenof a
first wife of contract, or of an * adaltrach

'-woman

of contract.

And Avhenever it is by force she was taken away, the

family have their choice whether they will sell them (her
children) or not sell them; and if they sell them, the law

obligesthe father2to buy them.
If it was with her consent she was taken away, the father

hashis choicewhetherhe will buy them(Iier children)or not
buy them; andif hewill buy them,the law obligesthefamily

* d /C,7o<A
<*^ Wf'tt^wiafWiVMWWf
W4&
4toJ[&
7
tio^P
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upailiT) T>li56T)ap in pmecaipi a jieic pip; ocupTiarucrajt
OP
n aipciD mr, upailiT) DliseiD cnp a lepugat),
T>0.

Mo -oono cena, CIT>ap aip CTDap eicin pucat) amac hi,
u nupailenn Tib^eT) ap in crchaip a cen'oac. Ocup ip ap
.1.maT) bai^]^ec nacli quailing a roipciT) ocup
ll5 a cinaT>»ir «P~"i ip recca a cop macpula 0011
CCct:TnaT)cena, cac uaipip ap eicin puca'O amach hi,
10ciamaT)e poga in a-hap a cennach, noco nupaibn-o
ap in pine a peic pipp, ace niunnb ait tioib bn-Deni.

1n clann 7)0gencap. mppan mip, ocup co eipac ap upC. 1:04. nai'DiTi fn>tt£Ci£,ip uto [pi'oe] ip clann cecmunTonpe poxail

«tin,no a-Dalrpai§ipoxail,ocupip 7)ibpctnpippoxul
rpian ,]
c. 1704.
/^[a cocac].
c. 1704, [TTlapap eicm puca-oamach hi, ocupap maiui pe pine
po gob coiba, pmacc ce-oniumcipe, no a-oalrpai-Be T)ic
pia, ocup pmacc a-oalrpaToe TUCuaia man a nprap po

copaib;
ocup^ecap po copaib
cona icann nac ni> ocup
^
.

i^pmacc ceTMiiuinnape no oroalv(iaii5e T>IC
pia.

Tilap
pe pine
pe pine
pmacc

-oa "oeoin puca-o hi, CIT>ap maici cm cob ap mcnrt
po ^ab coibce : no map ap eicin, ocup ni
po ^ab coibce; pmace a-oatrpaToe 7>icpia, ocup
a'oalrpai'De TMCuaiche, man a riprap po copaib;

2<ft>cup
[ma] cecap po copaib, cona hicunn nac m, [ocup]
pmacc a^alcpai-oe Die

THanap^ab coibceinpamui^ocupap maici pe pem no
1 Or pay JOTher ofettcts.^-TheMS. herehas *poV whichDr. O'Donovau
lengthened
outinto *polaing;' *-potuc' is thereadingof C. 1704.
s It is then.- For *apciror of the MS., Dr. O'Dcmovan
suggested
'a
the reading in C. 1704 is 'n^iugcrD,'

and for *cr C0|l' - 'a

£)
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ofthemother
to sellthemto him; andif theybegivento THEO^OOK
him gratis, the law obliges him to educate them, becauseit is AICILL.
a good contract for him.
Or else,indeed, according to others, whether it was with
her consentor without her consent she had beentaken away,

the law obligesthe father to buy them. And that is inferred
from this : " That is, if she be a prostitute who is not able
to provide for her own necessities or pay for her offences.1 it
is then2 it is lawful to return the similar and the dissimilar"

But nevertheless,whenever it was by force she was taken

away,though the father may chooseto buy them (thechildren), the law does not oblige the family of the mother to sell
them to him, unless it be their own pleasure.
The children that are begotten after the month, and until
they comeinto a lawful contract, are considered as the children of a first wife of abduction, or of an 'adaltrach, '-woman of

abduction, and it is from them the abduction takes away onethird3

of their

share.

If it was by force she was carried away, and for the good
of her family she accepted a * coibche '-wedding-gift, the
* smacht '-fine of a first

wife, or of an * adaltrach

'-woman

is

to be paid to her, and the ( smacht '-fine of an ' adaltrach 'woman is to be paid by her, if her contracts be not opposed;
and if her contracts be opposed,she pays nothing, and the
1smacht '-fine

of a first

wife

or of an * adaltrach

'-woman

consent

she was carried

off* whether

is to

be paid to her.
If it was with

her

it

wasfor the goodof her family or not,sheaccepteda 'coibche'wedding-gift; or if it was by force she was carried off, and
it was not for the good of her family she accepted a
ccoibche'-wedding-gift; the ' smacht '-fine of an ( adaltrach 'woman shall be paid to her, and the ' smacht '-fine of an
* adaltrach'-woman shall be paid by her, if her contracts be not
opposed; and if her contracts be opposed,she pays nothing,
and the csmacht'-fine of an adaltrach is to be paid to her.
If she did not accept any ' coibche '-wedding-gift at all
outside, and for her own good or that of her family,
3 Takesawayone third.- The copy of the " Book of AiciU " preservedamongthe
MSS., E. 3-5, in T.C.D. Library,-

cuds here.
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T)tnne nac lanamaiiDa;

0. 1141.

pe

ocup ip a po§a na pine ara in

po bin [nnuich] hi, m ben m ap pon cnr$ma a
D biap Doib, no m a Dulpi a 115111
mpa-opip ocup
ma

Ocup i

co

mbetnp apaen Doil5, .1.ben ap pon
a
ocup a Dulpi a n
D pip, ocup ^an pep T>OT>ul ma
no co npac apaon pe
Woco npinl
po§la lain no lere no Tmipue no cecpaman
aniail cac lanamam
no co pa
eneclann, ocup 6 po pia pogail, a
cia

II;

pipi

n-oenuT) p

; acu map in pep, noco nicunn

nac

map pe nee eile, ip a ic -oon pip, amail icup in
cmi;u na peoc iif
gem bic aice

TTlap 7>a T>eompucaT) a peoic pein uaioln aniui§, ci-5
ap aip CUDap eicin pucaT) amachi,iplan j^an ni TH'Cpepen
ann, ocup let; 7>ipe,ocup ler eneclann Die pe pme ip na
peraib, ocup ip e pm aen ma^ ipm bepla a puil D
a
pein otunne DOneoc eile ocup pe pein ap

TTlap ap eicm pucaD aiinac hi, ocup ap eicin pucaD a
peoit; ucnchi
ip
n ocup Ian eneclann ocup Ian
inpe Die pe pein ann, ocup eneclann Die pe pme.
TYlap Da Deom pucaD amach hi, ocup ap eicm pucaD a
ucnthi amui§, eneclann Die pe pine ann, ocup aic^m
Ian Dipe ocup Ian eneclann DIC piapi pem. Ocup
r;ocup ecappcapcach ml aice annpm co nDenum mairupa
r>e; ocup mapa rocup nemecappcaprac uil aice, no CID

1Separable
property:Dr. O'Donovan's
opinionwastliat this meantanykindof
property which one could sell to another, or disposeof in any way; and that
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bod

paid to a personnot in social connexion; and it is in the
choiceof herfamily whetherthey will havea womanto ii'orL
for themas long as shewasoutside,ascompensation
for her
work, or whether she will participate ina the work of the man, * ir. Go
and the man will not participate inaher work. And it is an

opinionof lawyersthat they (thefamily] shouldhave both,
i.e., a woman by way of compensationfor her work, and her

participatingin the work of the man, without the man's
participatingin her work, until both submitbto law. There t ir. come.
is no consideration of full trespassor of half, or of a (dairt '-

heiferor of one-fourthbetweenthem,asin everylawful social
connexionuntil it amountsto an injury for which honorprice is paid, and when it amounts to this injury, it is to be
consideredto whom the injury was done; and if it be to the
man, she pays nothing; if it be to another person, it (the

is to be paid for by the man, as the thief paysfor the
trespasses
of the stolen 'seds' while he hasthem outside.
If it was with

her consent her own

' sedsJ were taken

from

her outside, whether it was with her own consent, or forcibly uf

she had been earned out, it is safe not to pay anything to
herself in the case, but half' dire'-fine and half honor-price
shall be paid to her family for the 'seds'; and this is the only

placein the *Berla '-lawswhere ' dire '-finefor hisown 'seds'
is due from a person to another, he himself being present.
If it was by violence she was carried out, and by violence
her *seds* were taken from her outside, compensation

and full honor-priceand full' dire '-fine are to be paid to
herself in the case,and honor-price is to be paid to her family.
If it was with her consent she had been carried out,
and by force her ' seds' were taken from her outside,
honor-price is to be paid to her family in the case,and compensation and full ' dire '-fine and full honor-price are to be

paid to herself. And it is separableproperty1shehasin this
inseparableproperty, on the other hand, meant what could not be given away to
another or disposedof, such as genius, personal beauty, or any other natural
endowmentor acquiredart, which a personcould not take away from himself and
give to another. It appearsrather, that separablepropertj' was the pozitlinmof
the individual, while inseparableproperty was that which belongedto the tribe or
family in common.
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case, and she does good with it; but if it be inseparableTHE*-L
BOOK
-__

property shehas,or though it be separableproperty, unless
she doesgoodwith it, there is nothing due to her bxit jiist
compensation.
If it was with her consent the ' seds' of the family were
taken

from her outside, whether it was with

her consent

or forcibly she had been earned out, it is safe not to

pay her anything iu the case; and compensation,
and full
' dire '-fine,and full honor-priceare to be paid to the family.
If it was by force she had been earned out, and by force
the ' seds' of the family had been taken from her outside,
then honor-price is to be paid to herself; and compensation,
and full' dire '-fine, and full honor-price are to be paid to
the family.
If it was with her consent she had been earned out, and

by force the * seds' of the family were taken from her outside, compensation and ' dire '-fine and honor-price are to be

paid to the family in the case;and half honor-priceis to be
paid to herself,if it is separableproperty shehas,and does
good with it. If it be inseparableproperty she has, or
though it be separable property, unless she does good with

it, thereis nothing due to her butjust compensation.
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Bookof Aitill, pages85-86.
The following remarksas to the authorshipof the original
Book of Aicill are given in C. 895.
4
tlo, coma-b e Copmac no neich e uile, ocup soma-De
Cen7>paelao T^Obepit> ^lunpnaitrhe pilnmcra pai ; ocup
T>eipmepect;

aip:

Lerhbpeuneicgn),parh50li,

"

Copmac 11a Cunro poppij;ni ; "
1n le

eile

Ceiropaelca) mac Oilella.
a peppa oipe^a rpa cen^paelaT) mac Oilella.
na i^olcat) ipm each ip ant>no pi^ne 7)uil
f

°"'
' |1°'

lap

Pages 204-205.

^ne substanceof this article is thus given in C. 939,&c.
Tlla po cuniTu^ pi 111bicro, ocup m cuca'D t)i, ocup
nT) 1]1e a pep po ^ob im ni mbiaT) armpo, ocnp ip e par
apnarucaT>T)icor;o5luaipcepimpi,coi]ipT)ipeocupeneclaini
ip in lemnn .1.7>pniea auhap ; ocup airhjin iimnpi, ocup
cumal 7>piiie machap, ocup coibce ocup eneclarm -0011
mnai .1.ap par mapbra in lennb nama pin ; ocup map ap
par a mapbra map aen, in ben ocup m lenp, ip coippT»ipe
comlan murib apaen.

Tllap ap "oai^in mapbra 111
t>apaT>e,ip coippuipe niDpi-oe,
ocup cnrh^ni apaile.
t

TTlapap -0015111
epba, ocup ip e epba po bai aice a beir
ica clinche .1. ler coipp-oipe i]Mn lenum, ocup a
i'oe, ocup let; cumala T>pniemarhap, ocu]>coibce t>ic

[
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f Or, according to others, it was Cormac that made (corn-

posed)the whole of it, and it wasCendfaeladh
that put the
poet'sglossesuponit; and a proof thereofis :
Half the judgmentsof' Etgedh/ causeof fame,
Cormac,grandson of Conn, composed;
The other Half afterwards,
Cendfaeladh, son of Oilell.

Cendfaeladh,son of Oilell, was indeed a remarkable person. After he (i.e. his liead) had been split in the battle,
it was then he composed the ' Dull Roscadh/ i.e. the Book
of Commentaries.

If she asked for the food, and it was not given her, and
methinks

it was her

husband

that

refused

the food in this

case, and the reason why it was not given her was that
abortion might be brought about, body-fine, and honor-

pricesJu'Ube[Mid for the child, i.e.to the family of the father;
and compensation*A/<//b<>
^<tl<lfor her, and a 'cuznhaTto
the family of the mother, and a * coibche'-wedding-gift and

honor-priceto the woman; that is, this was whenthefood
ivas refusedfor the purposeof killing the child only; and
it it wasrefusedfor the purposepf killing both the woman
and the child, it is full body-finethat dwll be/«'<</for each
of them.

If it wasfor the purposeof killing one of them, it (the
penalty) is body-fine for her, and compensationfor the
other.

If it was for the purpose of sport, and the sport she had
was to be at play with her,half 'dire '-fine is due for /celling the
child, and compensation to her, and half a ' cumhal' to the
family of the mother and a ' eolbehe'-wedditig
gift /* ti>be
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X. pip 111
mnai, mapabeo [1]. Ocupm [a] lee pip 111
lenam
c. 1017.l"*obai ephrr an-openi,ocup T>anuco et>,po bo epba cola
cluiche, ocup Ian piacli an-o.
*

, -f

C' 1917'

sin T;pec-oa[cta]
no cpuappo $oba7)
1111
in
mbia-o, ip aniail ni-oerbip ropba im aiehpn 111*0;cumal
T>pmeaehap aiTO,cumal 7>pnie marhap, coibee T>IC
pi]1 in
m n en.

0 Lanamumxx aea pin, ocup map o -ouine11ac lanamun-Da,
111
an-o lie ocup pen, ace, gem coibce o Dinne nach lanaTKc,uaip
eplan jpt.
. I9is.

Tllunap. 0111117)15
pi m buro, ocup ip e pae ap nap

co

ininpi .1.ap par mapbeain lennm, .1.[ip

coipptnpe ocup eneclann uairi ipin lenab,] ocup a ic pe
pine achap ; ocup cumal 7>icpe pine macliap, ocup coibce
ocup eneclann 7>apip

1Y)ap ap -oaijin epba, ocup ip e epba po bai aice, a bee
ctca cltnclie, ocup m liepba 1 ler pip 111lenam ami'iii. .1.
coippuipe uaia ipm lenam 7>pinecrchap, ocup coibci
ocup le- cumal -DJCpe pine marliap, ocup eneclann T>a
pip bot>em. Ocup nocha a lee pip 111lenam po bvn a
epba annpni ; ocup T>amct7>
e-o po baT) epba cola clinrln
ocup Ian piach. Illap ap T>ai5in rlaip no naipe na po clnnn'ois pi in
c. 1918.
biaT>,
[ip amail] iiToerbip ro]iba mi cnebpn ; cumal -opine
'
aehap, ocup pecrma-o cununle 75pine ma chap, ocup coibce

ocup eneclann uacln Da pip buT>ein
: uatp "'oligl'Deplaine
uppocpa, plan uppocpa no popeije .1.plan pnppocpa mi in
narh cm 117)1
£;,no popeige im in m pin.
1 Asking

For

C. !>39. c. 1918,reads"im.
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tl to the woman, if she survive.*

553

And it was not with APPKXDIX.

respectto the child her sport took placebthen;and if it

a Ir

were,
it wouldbea sportof foul play,andfull fineivouldI^
be due for it.
If it wasthrough penuriousness
or niggardlinessthe food
pensationfor it (tJiewithholding); a cumhal -isto bepaid
to the family of the father for it, a cumhal to the family of

the mother, and ft-'eoibchi1'-weddinggift is to be paid to
the

woman.

From a married man this is doe ; and if it be the caseof
a person who is not married, it (the fine) is the same,except

that the 'coibche'-weddinggift is not obtainedfrom a person
who is not married, for " 'eslan' requires warning"

&c.

If shedid not ask for the food, and the reasonwhy she
did not ask for it was that there might be abortion, i.e. for
the purpose of killing the child, body-fine and honor-price
n-redice from her for the child, and they are to be paid to
the family of the father; and a 'cumhal' is to be paid to
the family of the mother, and her 'coibche'-wedding gift
and honor-price to her own husband.
If it was for sport, and the sport she had was to be at play

with her,and it wasnot sportwith respectto the child, then
i.e. half body-fine is due from her for the child to the family
of the father, and ' coibche'-wedding gift, and half a' cumhal'

is to be paid to the family of the mother,and honor-price
to her own husband. And her sport was not in respect
of the child in this case; but if it were, it would be sport

of foul plaj",and therewould befull finefor it.
" If it wasthrough shynessor shamethat she did not ask
for the food, it (the case) is like uttReeessary-ptofifcwith
respect to compensation; a ' cumhal ' is due to the family
of the father, and one-seventh of a 'cumhal' to the family
of the mother, and 'coibche '-wedding gift and honor-price
from her to her own husband ; for " eslaine is entitled to

warning, warning or proclamationis safe, i.e. warning is
safe with respect to the asking again,1or proclamation with
respect to that thing."

B(,
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Pages 252-2:53.

C.952-3 givesthe following on the subject of the ball.
°cur

p°

°cur

.1. iplcm lim T)OIIei buaibp 111Iiaehpoi7> 7)a Imps o
poll na hnnana co lo^ na spipiTH, no o lo$ na spipTn co
^ na comjiainne, no in poll a mbi cu pinp in locc a

T>O
na inacaib beca fiim>ilvi « clmcbe co
T>O
7)i|ie na jiobach.
8lan T>oiba pan cUncVn co po icaT)airhgtn na
ap me aichgina ma fiobacli ci-o icaiT) ma pian clinchi.
8eccma7) ocjuifa co ba}' 1 ne^pac.

SechcmaT) or

oc«f cuDpUTnuf eficnsaw)lee t>i|ie na cnei7>e
1 cofiba[c]
fech efba; ace sunab a norhpuf T>Opoynnavcap. Ceirpe
i cecrap T>emyx rnbav cn> a ropbae
a ne)»ba(f'1.

I] a ceir]ie feccmafo pm pml acaT>,cjii fecctnctiT) ap
T)ipe aiiT), ociqAfeccTT\a7>ayi ycarh rmirhpna 1 ne^-

ba[c] T>ap,
bo roil e, no 1 nepbac 7)0 nap bo col, no m
copbac po mapbaT) aim
ITlapa epba[c] T)ap bo col, peccvna-oT>ipe7>oT>ulpe
ap fcacli cola coniclmche ; peccnia-otnpe ocup peccmo-o
naich^ma pop ipe\i laune ; pectncro -01pe pop luce nie
cluiche.

'Cpian coca cac pp cocnicpaT) 7)ibacopmepc T»Obee
pop pellach, ceimiorlia cine pip laime.
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Theexemptionof the ball, hurlet, andhole,andplace.
That is, I deemthe person exempt from liability who
strikes the ball with his hurlet from the hurlinsr hole to the

placeof the ' grifid,' or from the placeof the ' grifid ' to the
placeof the division,or from the holein which it is, until
it reachesthe place in which it usually is.

The little boys are exempt in their legitimate games
until they are of age to pay a share of ' dire '-fine for their
assaults.

They are exempt in their fair gamesuntil they are of ageto

pay compensation
for their assaults;4§£they ck*i*etpay compensationfortheir assaultstbottgfetheypayfor theirfairgames
One-seventh of the price of sick-maintenance till death i
for injury to an idler. One-seventhof sick-maintenance
and a proportion equal to one-seventh of half ' dire '-fine of
the wound, are paid for a profitable worker more than for
an idler ; but on condition

that

it is in sick-maintenance

the increasetakes place. Four-seventhsof compensation
'i re paid, for -injury to either of them, after death, whether
for a profitable worker or for an idler.
Of these four-sevenths which you have, three-sevenths

are paid in lieu of 'dire '-fine, and one-seventhin lieu of
compensation,
for injury to an idler who did of his own
free will, or for an idler who did it not of his own will, or
for a profitable worker who was killed in the case.
If it was an idler, and of his own will, one-seventh of
'dire '-fine is to be remitted11on account of his will to play *lr.
the game; one-seventh of * dire '-fine, and one-seventh
compensation are to be paid by the man who actually inilicted the injury with his own hand ;b and one-seventh of man.
bIr- //(""'~
* dire'-fine upon the middle game party.

The third of the shareof every man who couldhave prevented tlie injury is to be upon the looker-on,except that
of the share of the actual inflicter of the injury with his
own hand."1
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APPENDIX
171
ap epba[c]T>O
nap borol, no sopba[c]-DO
mapbaiiaiiT>,
pecema-oco le- -DO-01
pe, ocup peccnwo naiehsma pop

I peptaime.
*

t) co leu t>o t>ipe pop luce m6*0011m clinclie;
coea cac pip co eicpat» a roipmepc pop pellac,
cenrnosa cuie pip laime. CCpnic Txnb po^al T>O
t>ipe na
pobnach ci-5 icpaiu ma pniT)lep cluirhe.

Sic.

CCncu-opuma po kpa-o ma pmncUnche o cianaib ia]t
nic T)oib aichgina ma poBach, ^upab er>icaic ma
cluiche mnopa, iap nic 7)oib po^al 7>o7>ipema pob-oach.
Mo, 7>onocena, co apcai]"oo pUTolep clinclie pop a pian
cluiche utT),ocup coma'o pian cluiche T>oibcac cluiche.

i

Payes 276-277.

On this subject O'D. 694, has the following in addition.
"Deicbip iuip m plan paille ocup m plan nairne.
ip plan paille ami a pa-oa T)O; a$ po pope, ap pe, CI * paill
T)O7iep mi na pecaib s111a nctgpa opam. 1ppet> 1 ^ plan

C.722 naicne aim, rpebaipe -oo gabail [-00 pip m ^15,] pe pip
ne

no

ne m

Ula-ooin'opep pme gin ponaiT>ma raipic, ocup poiche
"oe -Dm rappaccam, ip ogplan ; t>ut mbe ponai-om, ip ler

111

eappacecmi, ip lee aicgm;
pip

7>mmbe ponaTom, ip

r>e annpo 7)0 ceceap 7>e
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If it was an idler who did not act of his own will, or a APPENDIX.

profitableworker,that was killed in the case,one-seventh
and one-half'dire'-fine, with one-seventh of compensation,
are imposed upon the actual inflicter of the injury with his
own

hand/

One-seventh and one-half of' dire'-fine
the middle game party; one third of the
who could have prevented the injury is
looker-on, except the share of the man

are imposed upon
share of each man
imposed upon the
who has inflicted

man.

the injury with his .ownhand. After they have paid the
'dire'-fine for their assaults,they pay for their legitimate
^-w^

Theamountwhich they wouldpay for their fiiir gamejust
mentioned, after their payment of compensation for their
assault, is what they shall pay for their legitimate game
now, after their payment of a division of 'dire'-fine for their
assault. Or else,according to others, they would come from

to their fair game,and every gameis
a fair

came to them.

There is a difference between the exemption fromfinea for
neglect, and the exemption on account of charge. Exemption
from fines for neglect means his saying-"Here is on thee,"
says he ; " whatever neglect4fr-eommiitcdwith respectto

the ' seds'is not to be claimedfrom me." Exemption on
account of charge means, that the man of the house takes

security as to knowledge,on the*partof thedepositor,of the
*s.ife or unsafe

state of the house.

If a loan begiven to a 'fine'-man without a bond to return

it, andif the actof Godovertakes
it, thereis perfectexemptionfor it; if therebea bondit is a caseof half compensation.
If it be a loan to an

' anfine'-man
withouta bond,and if

the act of God overtakesit, it is a caseof half compensation; if there be a bond, it is a case of compensation when
in this instance neither of them knows of the act of God.
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TTIaT)om T>peppme 51n ponai-om co pip poiche *oonpep
nopbeip, ip le£
paip; T>KCmbe spebaipe co pip
poiche, ip cnchgin paip; ccoapip ip ogplan.

Pay** 292-293.
O'D. 2010, lias the following on the same subject.
Cm pop cmcroplan pin t>pep£am? .1. pop in pep ocup pop.
m mnai, ocup pop rmnnntrip m pip, ocup pop mmnnnp na
mnd, ocup pop a pcuinb, rnuna rappup me pern, ocup pop,
cac aen ap a poichinn cm inbleojam 'oaccpa. Ocup noca
cappup icrc pom ami pm, ocupT>a ranpup, po btiT)Ian a
cnei'&e cm ppi^hToi -DICpe Innbleo^am.

ben pips pm jup na ptnl paileccupepi pe peap pern,
ocup gccpuil paileccn pepi pe pip eile.

Ocup -odma-o ben

aca nibuc-bpaileccii pepi pe pip pen, ocup ac na puil pe
peap aile, gac m ip plan TN piap m mip ipldn mpp an
mip

Page* 294-925.

O'D. 2011, addsthe following on the subjectof horsesin
horse-fights.

1pplanlifym7>o
na echuibm cpepechT>a
T>O
niacpiar;
isipnahechu

ecappu bo-Dem; ocupniuca euxppu bo-oeiti a

comaic[it;]m a T>dpia-oacap aen cae; ocup ip plan rtoib a
po^la comaircepa uile pe pep ocup pe hapbup ocuppe
haile-oaib, ocup pe haipbe-oaib, cem bepp mepacr a larha
ocup a nechmafiTO oppa; ocup 6 pachup -oib, ip meicli, no
piac t)uinicaichi oppa.

APPENDIX.
If it be a loan to a 'fine'-man

without
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a bond, the man APPENDIX

whotakesit (theloan)havingknowledge
of theact of God,
it is half compensation
that is imposedupon him. If there
be security,with knowledgeof the act of God,it is compensationthat is imposed\ipon him ; if both had knowledge*o/«ir.
the act of God, it is a caseof complete exemption.

On whom is it safe/or her to inflict this ? That is, upon
the man and upon the woman, and upon the people of the
man, and upon the people of the woman, and upon their

movables,if they themselveshavenot beentaken,and upon
everyoneon whom the liability of a kinsman comesto be
sued. And they themselves are not then taken ; and if they
be taken, the full fine for his wound without retaliation /*
to be paid to the kinsman.
This is a decayed woman who has no expectation of co-

habiting with her own husband,but who has expectation
of cohabiting with another man. And if she be a woman

who has expectationof cohabiting with her own husband,
and hasno expectationof cohabitingwith anotherman, for
whatever she is exempts/Tom liability before the month, she
is exempt after the month.

I deem the horsesexempt in the horse-battleswhich they

make betweenthe horses,betweenthemselves;and pigs
similarly,

between themselves, with the consent of both

their owners,on the sameway; and they are exemptas
regards neighbour trespassescommitted upon grass and corn
and stakes and palisades,while they are under the excitement of desire for the horse or the boar respectively; and

whenit (theexcitement)leavesthem,it (thepenalty) is sacks,
or the fine for man-trespass.
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.

O'D. 2011,2012,adds as follows on the subject of a cat
in a kitchen.

tan 7)on cat; m bmt) po gebaTo fe if in chuile to
, act; napub rpe
ctge no teftmp T»O
bepa

he; ftan T>6purne, ocuf airgin on t;i 7)ap hepbcrfee a
comiet;; no, if tan fo aicneT> a paitti.

tTlaf a

ci§i 110tefcuip. mcufraip in cart; in biax*,if bi6binchi T)O
i tec fiifium ; aif^in ma cer; cinaiT), ter pac ta
air§m ma climaiT) canuife, tan fiac ta Jiairpn ifm qief
cmaii). Mo i]" ftan 7)011
chat; fo^
na heftrpecra in
oi7)ci, inT>e6bipim
ma'o itlo.
Cat; comairec fm, octif 7><ima7>
lie car; na ctnte bo7>ein,
ciT) a hmaT) 7)ainsen, CTOa hma-o e7)aiii5en T)Obepa-D,pob
fo birhbinci if m bia7>,uaip if pif ]io
coiner
na cuite.
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The cat is exempt from Liability for eating the food which

it finds in the kitchen, so that it is not through the fastness
of a houseor of a vesselit brings it (thefood) ; it (thecat)
is exempt from liability, but compensationis dec from the

personwho wasorderedto mind it; or, accordingto others,
he is exemptor not accordingto the nature of his neglect.
If it was from the fastness of a house the cat » brought
the
o

food, wickednessis the rule with respectto it (the cat);
compensation for its first crime, half-fine for its second
crime, full fine with compensation for its third crime. Or,

accordingto others,the cat is exemptfrom liability in committing trespassagainst pet animalsin the night, but it i
unlawful to trespassagainst themin the day.
This is in the wr$&-of a neighbour cat, but if it be in ike

of the kitchen itself whether it took it (thefood) from
a fastenedplaceor a placenot fastened,
it (thecat) shall pay
for it (the trespass) according to its wickedness, for the
guarding of the kitchen had been entrusted to it.
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ABBACY

:

right of succession
to the, in an eightfoldorder,73, et$eq.
ignorant and deformed persons unqualified for the, 74 n.

* cill '-church,succession
to the, how regulated,77, 79.
appointmentto the, when to bedeterminedby lot, 79.
of a
ABBOT :

proper work-service to be rendered to the, 23.
every monastic tribe to be according to the, 37.
the, to have power over the vice-abbot, 37.
regulations as to the person who has a right to be an, 73,
et seg.

ABDUCTION;
effect of, upon the husband, children, and family of the woman
abducted, 403.
of women without leave, or by force, 541.
the children of the abducted woman belong to the mothers
family, and may be sold by them, ibid.
the father bound to buy such children if to be sold, ibid. ; and
- if he gets them gratis, to educate them, 543.
rules as to property of women abducted, ibid., 545.
ACQUISITION
OFLA .YD: by a father, gives a right to be maintained
by his son, 65.
- ADALTRACH'-WOMAX

:

probable meaning of the term, 396 n.
rules as to the respective portions of the sonsand husband
of an, 401.
ADAM :

' eitged' of * eitgeds' committed by/93.
consent of, to Lucifer and Eve, ibid.
ADAMNAN: 'cain'-law of, referred to, 323, 325.
1ADHBACH': a fundamental diseasein horses, 7.
ADULTRESSES :

the children of, may not be given to the church, 39.
1AENACH'-IXJURY
: 346 n., 347,
AEXGUS GABHUAIDECH

:

otherwise named, 82 n.
avenging a family quarrel in Luidhne, 83.
motive of, in coming to Temhair, ibid.
kills Cellach, son of Cormac, ihid.
l>lindsthp eye of Gorman. //»/'/.
YOU III.

-2 u -2
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AI CELL:

daughter of Coirpre and Feidleiiu, 85.
breaks her heart lamenting the death of her brother Ere, ibid.

said also to have been the wife of Ere, son of Coirpre,and
to have died of ^rief for her husband, ibid.
AICILL

:

situation and modern name of, S'2 ;*.
the book of, 83.
time of composition of. ibid.
author of, ibid.

,

.

causeof compositionof, ibid.
Dinnsenchusof, quotationfrom, 84 V., 85.
could be seen from Temhair (Tara), 85.
Temhair could not be seen from, ibid.
origin of the name, ibid.
{ AIDBRED'-INJURY: 34G n.t 347.
AIRCHINNECH':

the, of a l cill '-clmrch not liable for supplying food,or for
a kinsman, 113.
' smacht'-fine for the maim of every, 475.
* AlRE-ARD

'-CHIEF

:

gift of an, to a church, 43.
four fccumhals' allowed for the maim of every, and of every
one who is higher, 475.
* A IRE-DESA '-CHIEF

:

gift of an, to a church, 43,
has the status of two * boaire' chiefs, 143.
four ' cumhals* allowed for the maim of every, 475.
' AIKE-ECHTA':

see CHAMPION.

* AlRE-FORGILL'-CHIEF

:

gift of an, to a church, 43.
four l cumhals' allowed for the maim of every, 475.
' AlRE-TUISI

'-CHIEF :

gift of an, to a church, 43.
four ccumhals1allowed for the maim of every, 475.
' AIRER'-FINE: exacted for the foul lump-blow, 537.
ALE: supper with, 21, 23.

ALE-HOUSE
: exemptionof a fool in an, 199, 201-3.
ALMS: oneof three things which preventthe worthlessness
of the
world, 13, 15.
AMAIRGIN
ANIMALS

MAC AMALGAID

: 150 n.

:

exemptionas regards,throwing up clods,263.
imptionof, as regardssnatchedfood,263.
' ANDOIT

'-CHURCH : w

f ANNOIT '-CHURCH :
referred
to. 1 ">.

' AXNOIT '-CHUKCH.

IMJEX.

' A.NNOir

'-CHURCH-continued.

to be in its proper right, 37.
explanation of the term, 65 n.

relationsof the, to other churchesin respectof a shareof a
man's'cendathe,'or £cennaighe'-goods,
Go,G7.
rules as to successionin an, 75.

right of an, to the abbacyin the fourth order, ibid.
entitled to noticein caseof unjust killing, 299,
' ANRAITH'-POET: meaning of the term, 44G n.

ANTIQUITIES
: History and,of TaraHill,by Petrie,referredto,82 n.
AXVIL : and sledge, exemption of, 187.
ARMS: exemption as regards, in battle, 279, 281.
* ARRA' and *ANARRA': terms explained, 150 n.

ART or PROFESSION
: power of making bequestsout of land
acquired by the exerciseof an, 49, 51.
ART CORE: son of Sorar, 83.
ATTACK: three services of, 23.
ATTACKS:

three,in which peopleare not liable to penalty for injuries
done, 287, 289.
exemption as regards a territory in three, 287, 289.
ATTENDANCE
: allowance for, in casesof wounds, according to the

rank of the parties, 475, et seq.
ATTENDANT: the, bound to give notice of putting the fork into the
caldron, 267.

ATTENDANTS
: punishablefor not guardingpersonsof dignity, 511.
AUTUMN: a time to which loans were made, 493.

AXE: exemptionof a servantas regardsinjuries doneby an, 273.
BALL : exemption as regards the, in hurling, 253.
BALLS : Ujuffjjlinjj,

285.

1BAN-APADH
'-PROCLAMATION
: GOn., 61.
BANK: exemption of a ferry-boat, from bank to, 209, 211.
BANQUETS:

given by tenants to chiefs, 19.
three kinds of, ibid.
the Godly banquet, ibid.
the human banquet, ibid.
chiefs bound to levy, 21.
demon feast or banquet, 25.

*

HAPTISM
: the peoplehavea right to from the church, 33.
BAPTISMAL

REFECTION:

19.

BATTLE :

exemption as regards arms in, 279.

regulationsasto a man woundedon. or brought into, the field
of, 297, et seq.
RATTI.E-FIKLD

: in what, onsos ii

is lawful

t<> take

' M ds'froni

a, 219.

Ofifi

INDKX.

BEARD: of men, ' eric '-tineto be paid for shavingbarethe, 355.

BEASTS
: fines for stealing or using, in. certain casesof partnership, 145, 147.
BED:

fines for giving a, to a criminal, 409, 411.

rules as to honor-pricein respectof a, in casesof stealing
from a house, 459, 461.

BEER: the feast of drinking, 21.
BEES :

a finding share due for, 431.
rules as to penalties for injuries to and by, 433.
the fine for injury doneby or to, varied according to the status

of the ownerand the personsinjured, 433.
how the offending, are to be ascertained in certain cases,439.
" BERLA'-LAW: referred to, 77, 224 «., 225.
; 535.

'BESC.VA': 'corns,' 2 n.
otherwise named, ibid.
said to be the 5th Book of the 4Senchus Mor/ ibid.
same as Customary Law, 3.
derivation
' BESCXA'-LAW
BISHOP

of the word £corns / ' 3.
: 2o.

:

opposition to a, on a bill of meeting, compensation for, 409.
twice seven 'cumhals1 allowed for the maim of every, 475.
BLADE OFGOLD: a daughter has a right to her mother's, 405.
ILIXD MAN: a, shall not be a chief or leader, 76 71.
BLOOD: shed in anger, valued at a fourth of honor-price, 537.
BLOOD-SHEDDINGUP :

meaning of the term, 138 n.
rules as to penalties for, 139.
LOGO-SHEDDING DOWN :

meaning
O of the term,9 138 ??.

roles as to penaltiesfor, 131).
HOAIUK'-CHIEF

:

gift of a, to a church, 43.

when lawful for the, to makebequests,49.
personsentitled to the honor-priceof the middle, 143.
whypartiesare not entitled to the honor-priceof the best,145.
three (cumhals' allowed for the maim of every, 475.

a physician'ssharefrom the, for variouswounds,477.
BOARDS
: fine for stealing, 140.
BOASTING :

of having committed a crime, rules asto penalties for, 109. 111.

through lolly, when safe,ibid.
habitual, a mitigation of penalty, 113.
frenuencv

of tho net of, taken into account. ////'/.
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BOAT :

exemption of a ferry-boat from bank to bank, 209, 211.
rules as to penalties for stealing or injuring a, 211, 214.

skilled boatmennot responsiblefor injury to a, if askedto
enter it, ibid,

exemptionasregardsa, in rowing or swamping,251.
BOILING: exemption as regards a caldron in, 267.
*
BOND-MAID :

exemption of a, as regards the kneading-trough, 275.
and her working utensils in general, 277.
BONE-BREAKING
: fine for, 355.
BOOK :

of Aicill, 83,
a, referred to as authority in certain cases.83. 103, 307, 315,
329, 533.
a paper, 89.
BOWLS: to be given in part payment of fines and debts, 153.
BOYXE : ' iumais '-nuts of the land of the, 51.
BREHOX:

"

Code; glossed as the New Testament, 33.
notice of a waif of the land to be sent to the, 273.

the, responsible
for maliciousand falsejudgments,305.
litigants proceed to a, to ascertain the rule of law, 447.
MUEWY:every, or person under obligation of hospitality, must
have roads to his house, 113.
BRIDLES

:

part of a ' Saescuir'-offering, 23.

|

to begivenin part paymentof finesanddebts,153.
RONZE:

forfeited, if found in a smith's forge, 191.
not, if in a goldsmith's forge, 193.
BROOCH :

exemption as regards the, on the shoulder of men, 291.
or on the bosom of women, ibid.
BUFFOONS
: banquet given to, a demon feast, 25.
"
BUILDINGS

:

ruK'S as to notice and warning to be given in the construction of, 167 et seq.
as to fines for injuries done to human beings and animals
in connexion with the erection of, ibid,
BULL: tripartite division of the, 371.
BULLS :

exemption of, in time of bulling, 231, et seq.

regulationsas to injuries by and to, 233, et seq.
tint- for driving, if the property of nobles,235.
of chiefs, ibtd.

of Fcini £rfulos, 237.

1XDEX

BURIAL: in the church,right of the peopleto, 33.
BURNING:land, fine for, 149.
OAKCINMATHAIR: king of Minister, lol /*.
CAIN AIGILLNE: referred to, 371.
CAIN
LIUCHTA: 110 w., 111.
CAIN FUITHRIBE: or Fuithrime, referred to, 61, 150 «,, 151,
<CAIN'-LAW -. 15, 19, 23, 25, 43, 71, &c., &c.
a church may obtain, by fasting, 71.
CAIN PATRAIC: 151, 323, 325.
' CAIRDE'-LAW: 15, 19, 23, &c., <fec.
time for proclaiming and ratifying, 133$ 135.

'

mutual obligationsof king and peoplein respectof making
133, 135.

may be dissolved by a battle, 217.
CAIRBRE

: see COIRPRI.

CAIRIDHMACFENNCHAIM
: knelt to Patrick, next after Core,29.
CALF:

every first, due to the church, 35.
what to be considered as the first, 41.

every, valued at two 'screpalls* the day it is calved,371.
CANON: questions of the, more numerous than itself, 33.
CAPTIVE

:

when a. may
V be killed, 485.
rules as to the treatment of a, 485.

penalty for neglectin not guarding;i. 499, 500.
rules as to fettering a, 499, 500.
* CARBAT AR IMRAMII'

:

meaning of the term, 142 n.

relationsof the, to the * Foltach-fuithrime',143, et seq.
CARPENTRY
: exemptionin caseof a chip in, 227.
CAUUYING
OFFUNDER
COMPACT
: regulationsas to. 487, et seq.
CASHEL: Eoganacht of, 29.
CAT :

the exemption as regards n, iu a kitchen, 296 n., 297.
in mousing, 297.
' CATUAIR'-FORT
: exemption as regards hurling the ball on the
green of the chief, 253.
CATTLE :

on a hill, exemption as regards, 297.
living laceration of, penalties for, 357, etseq.

rule of Diancecht,the fair-judging,on the subjectof, 358.
CAULDRON

:

exemption as regards a, in boiling, 267.

noticeof putting the fork into the, to be given by the attendant, ibid.
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i 'AUSEWAYS
: dirtying of, a trespass, 7G n.
' CETHAR-AIRD*
; term explained, 126 n.
CELLACH

:

sonof Cormac, abducts the daughter of Sorar, 83.
killed by Aengus Gabhuaidecli, ibid.
"CEXDATHE'-GOODS " : see *CENNAIGHTHE
w CENNAIGHTHE'-GOODS

'-ROODS.

:

meaning of the term, 28 n.
referred to, 29, 69.
one third of a man's, due to the church, 33.

right of a *Compairche'-church
to a portion of, 67.
when
belonging to a man's original church, 73.
i
CKN'NFAELADH

:

part of, in the Book of Aiciil, 85.
place where his part was composed,87.
son of Ailell or Oilell, 87.
wounded

in battle

of Maehrath.
o

cured at Tuarn Drecain, £9.
great power of, in learning by heart, 89.

puts a thread of poetry round what he heard in the three
schoolsof learning, 89.
\\Tote on slates and tablets, and in a paper book, 89.

part of, in the Book of Aiciil, begins,297 n.
CHALK-BOOK : 88 n.

( 'IIAMPION: an avenger of family quarrels, 83 n.
CHARIOT: exemption as regards a, in a fair, 265.

<'IIATTELS
: rules as to claims for finding and securing,whether
alive or dead, 431, 433.
CHICKEN: of a hen, value of. how estimated, 381.
I 'IIIEFS

:

entitled to redemptionof their pledges,LM.
remove foul weather, ibid.

CHIEFTAINS
: shall not come against the church, 71.
"
CHILDREN: may be sold in some cases,403, -">41,543.

( 'HIP: exemptionas regardsinjury doneby a, in carpentry,227.
CHRISTMAS :

;i solemn festival, 19.
a woman liable to a fine for eating food prepared for, 207.
a time to which loans were made, 493.
CHURCH

:

harmony of the, with the people, 33.

rights of the peoplefrom the, ibid.
rights of the, from the people, ibid.
right of the people to burial in the. Ibid.
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CHURCH

purity benefits the, 35.
every grant to be made to the, according to a pel-son's
dignity, 43.
land given to a, for maintaining a man, to what extent forfeited, 53.
penalty for removing a son from a, 71.
rules as to removing a son from one to another, 71, 73.
the, of the tribe the patron saint, right of to the abbacy,
73, 75.
the tribe to whom the land belongs, right of to the abbacy of a,
ibid.

'AnnoitS 15, 37, 65, 67, 75.
'CUr-, 71,75,77,79, 113.
'Compairche'-, 66 n,, 67, 74 n.. 75.
'Dalta'-, 75.
* GILL '-CHURCH :

the removal of a son from a, incurs forfeiture to the church, 71.

penaltyfor suchremovalvaried accordingas it was a noble
or an humble church, ibid.
when a member of a, may succeedto a vacant abbacy, 75.
rules as to claims to the headship of a, 77.

in what order a pilgrim may becomeheadof a, ibid.
a, of monks, rules as to the successionto the abbacy of, 79.

1Airchinnechs' of a, exemptfrom certainliabilities, 113.
CLODS
: exemptionof animalsas regardsthrowing up, 263.
("LOTH: the tartan of a mother,a daughter'sright to, 405.
COAL: exemption as regards a, 265.
' CoiBCHE

'-WEDDING-GIFT

;

i-ules as to a father's claims to the, of a daughter, 315, 317.
how far the head of the family is entitled to a share of the, 317.

effectof acceptinga, by an abductedwoman, 543, 545.
COIRPRI
(or COIRPRE)
LIFJ;<HAIR:
son and .successor of Cormac, 82 n.

Book of Aicill composedin the time of, 83.
consulted his father, Cormac, in difficult cases,85.

remark ascribedto, in defendinghis foster-brother,Lughaidh,
son of the King of Connaught, 532 it.
COLUAX: Trias Thauin, referred to, 14 n.
COLLISION
: of horsemen, rules as to injuries causedby, 255, el
( 'OMBATANT
: exemption of a, from one day to another, or to the
end of a week. 215, et seq.
COMB-BAGS : 291.
4 COMHARBAS ' :

what, entitled to make gifts or Brants, 43, 45, 47,
three, whose contracts are not equally fre<-.47.

in whatcaseslaml may begiven away by, 1-7.
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f COMPAIRCHE'-CHURCH:

probable meaning of the term, Gl>n, 74 n.

right of a, to a part of a man's ' cennaighe
'-goods,67.
to the successionto an abbacy, 75.

COMPENSATION
: ('aithgin') generalmeaningof the term, 119n.
COMPULSORY HOSPITALITY

:

personswho are exempt from, 113, 115.
various regulations as to, 113, 115.
<'ONALL CERNACH :

chief of the heroes of the Red Branch in Ulster, in the first

century of the Christian era, 85 «,.
slays Ere, the son of Coirpre, 85.
CONCEALMENT :

of the bodyof a personkilled, rules as to penaltiesfor, according to the status of the parties concerned, 99, et seq.
from the physician, 474 «., 475.
I'ONFLICT: exemption as to an edged weapon in a, 237. 1^39,241.

( 'OXGALCLAEN: King of Uludh, defeated by the monarch
.

Domhnall, 87 n.

1CONGBIIAIL': probable meaning of the term, 21 n.
CONLAECH
: combat of, with his father. Cnchtdainn, 94 >/.. y."i.
CONSEQUENCES
: after, of wounds, 533.
CONTRACTS:

express, or verbal, how one is bound by, 3.
importance of observing, 3.
of two sane adults, rules as to, 3, 9.
frauds in, law us to. 3, 5.

three valid, 5.
wherein there is defect in the subject-matter, 5.
\\ herein there is diseasein the animals which are the subjectmatter thereof, 7.
which are not binding without the authority of the chief or
guardian of the parties, 11.
of the ' fuidhir '-tenants of a chief, ibid.
of the *daer'-stock

tenants of church lands. Hid.

of fugitives from a tribe, ////>/.
of sons, ibid.
of women, ibid.

t>fidiots, ibid.
of dotards, ibid.
of fools, ibid.
<.f persons without sense,ibid.
of madmen, 11.
made valid by subsequent adoption, ibid.
' Bescna/ not dissolved by a battle. 217.

COPPER:
propoition of, to he given in payment for lines and
debts,

151,

1.".°,.
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CORC: son of LughaLdh,first who knelt to Patrick at Temhair, 29.
CORMAC :

author of the Book of Aicill, 84.

blindedof an eye by AengusGabhuaidech,84.
ornamental spear of, 84.
retired to Aicill, 84.
part of, in the Book of Aicill, how known, So.
consulted by his son in difficult cases,ibid.

CORN: exemptionas regards,in a haggard,285.
CORUSBESCNA,ORCUSTOMARY
LAW : 3.
otherwise called, 2 n.
said to form book fifth of the "Senchus Mor," 2 n.
CORUS PEINE :

one of the three f corns '-regulations of a territory, 1 7.
explained, ibid.
CORUS FINE

:

oneof the three * corns'-regulationsof a territory, 17.
lands divided accordingto, 17, 19.
four manslauhters mentioned in the, referred to, til).
CORUS FLATHA

:

oneof the three *corus'-regulationsof a territory, 17.
explanation of the law, 19.
' CORUS'-REGULATIONS
: how many in a territory, 17.
CORUS TUAITHE :

classesgoverned by, 15, 17.
contains

the

three

* corus'-regulationsof

a territory, 17.

COURT: exemption in the case of a, and of an assembly, 241.
Cow

:

exemptionof a milch, during her first milk, 229, 231.
two screpallsto bo given for the beef of a, 329.
a, to be paid for the white-blow, or for shaving without
making bare, 353.
tripartite division of the, 371.
Cows

:

value of, estimated, in respect of gifts to a church, 43.

two, to be paid for the lump-blow,or for shavingbare, 353.
how many to be given as the physician'sshare, in caseof
certain wounds, from kings and personsof different
ranks, 475, et seq.
CRANK: exemption, as regards the, in grinding, 295
CREDAN-HEAD

: 86 n.

CRIME :

four things sustain, 93.
of one man, when upon a host, and of a host upon one man,
115, 117.
mutual liabilities of leader and host in respect of. 115, 117.
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CRIME

regulations as to, when it is not known by whom committed,
117, 119, 121.

differenceas to penalty for, accordingto the prevalenceof
* caiii ' or

* cairde '-law, 121.

'"very, to the criminal, 343, et seq.
< 'RIMES :

of necessityand non-necessity,
variousrules as to penalties
for, 69.

bodyand soul detiledby committing,97.
Turin VLA.XD
: of a woman,how muchof shemay give away,and
for what purposes,49.
over how much of, the tribe
power, ibid.
< YrnrLAiNN
84 n.

has

:

Ere slain in revenge for, 85.
combat of, with his son, whom he slays inadvertently, 94 n.r 95.
pays eric-tine to Conor, King of Uladh, 94 n.
( 'UCKOLD :

rii^ht of a, tolas reputed son, 311, 313, 315.
regulations as to fosterage of a reputed son by a, 311, 313, 315.
D1: term explained, 126 H.
* CUL-KINE*: an artificial subdivision of a family, 488 «., 489.
Ai/ : meanin of the term, 98 n.
Cl'MHALS

:

thirty-three, the largest tine for trespass mentioned in the
law, 77 n.

how manyto beallowedfor adeath-maim,to personsof various
ranks, 475.
Crrs : three-cornered, to be given in part payment for fines and
debts, 153.
CURRENTS
: rules as to property cast up by salt or fresh water,
427, 428 «., 429.
CUSTOMARY LAW :

* Corns Bescna ' translated by the term, 3.

how peopleare boundin, 15.
D'AcnERY: quotationfrom, as to rule aboutthe cat, 296 n.
'"DAER'-MAN:

of

a

( daer '-man, penalty on the, for concealing

the bodyin a caseof homicide,105.
" BAKU'-WORKMAN
: the physician'ssharefrom a, 477.
" 1> \ nu '-STOCK TENANCY :

contracts of tenants in, not binding without consent of chiefs

andguardians,11.
changeto, from saer-stocktenancy,87.
DAIRE

LVRAIN

:

Cennfaeladh's
part of the Book of Aicill composed
at, 87.
situation

and modern name of, 87 n.
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' DALTA'-CHURCH
: entitled to the abbacyin the fifth place,7.\
DAUGHTERS
: right of, to the property of the mother, 405.
DEARTH: a, constitutes great necessity, 51.
DEATH-MAIM

:

meaning of the term. 139 n.

number of ( cumhals' to be allowedin casesof, accordingto
the rank of the parties, 475.
DEBTORS
: penaltiesincurred by, for violating contracts madefor
them, 513, et seq.

DEEDS: and debts, of parties, estimated according to thnv
elements, 337.
DEEK :

rules as to injuries caused by, 449, et

penaltiesfor chockinga dogfrom its, 5297et seq.
DEERJUDGMENTS
: what is lawful in, 449, et seq.
DEFENDANT: every, has his choice, 479, 481.

DEFORMED
PERSONS
: unqualifiedto be abbots,74 n.
: a" fundamental disease in horses, 7,
what constitutes a, 25.
DENIAL AFTERACKNOWLEDGMENT
: fine for, 109, 111.

* DEILGNIUCH

'

DEMONFEAST
r^^^^^^^^^P^^I
" :

DESERTIONS
: from a church, when necessary and lawful, 65.
DESIRE :

exemption as regards the gratification of, 205, 207.
glands of, penalty for cutting off the, 355.

DIFFERENCE
: (logical)found for speciesof 'Eitged/ 97.
DIANCECHT:the fair-judging, rule established by, 363.
DIGNIFIED PERSON
: every, to have direction, 37.
DIGNITARY: every, to have his demand, 35.

DIGNITY
: penalties incurred by attendants for not guarding
personsof, 511.
' DIRE

'-FINE :

for stealingfrom a house,difficult to estimate.459, 461.
eleven honor-prices contained in it, 459.
DISEASES
: in horses, names of, 6 n., 7.
DISTAFFS: may be used by women in a fight. 291.
DOG:

the mad, curious remark as to, 273.
a.' of three deeds, 340 n.. 341.
fine on different kinds of cattle for killing a, 341. 343.

the 'anaithne' dog,to have eyecaps,417.
the ' anfaitigh '-dog to have a kennel, ibid.
the crouching, to be finod, ilvL
the ( rninaiffh" '-dot!" to b<* muzzled, I'AiW.
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DOG-continued.

rules as to fines for setting on a, 519, et seq.
penalties for checking a, from its deer, 529, ct
DOGS:

exemption of, in dog-fights, 193.
various regulations as to, 193, et seq.

what is lawful respectingdifferent sortsof, 411, et seq.
three,checked
sothat they donot committrespass,
415, et seq.
regulations as to tying, 417, 419.
the, of the chieftain grades, at what time let loose, and at
what time tied, 419.
the, of the ' Feini'-grades, when let loose and when tied, ibid.
why the time was different, 421.

exemptionfor, varied accordingto the personwith whomthey
were, ibid.
DOMHXAL:

son of Aedh, son of Ainmire, 87, 87 n.
defeats Congal Claen, King of Uladh, 89.
DOTARDS:

contractsof, void, if madewithout consentof guardians,11,13.
DTIBHTHACH MAC UA LUGAIR :

exhibited the law of nature to Patrick, 29.
first spoke the judgments of the men of Erin, 31.

first roseupbeforePatrick at Temhair,andgavehim honorable
respect, 31.
showed Patrick things in the law of nature which do not
come into the law of the letter, or written law, 31.
* DUN '-FORT BUILDING

:

to assistin, part of the work-servicedueto a chief, 23.
privileges in respect of, 243.

*

DUTIES ;

of members, to chief, church, and tribe, 27.

of a peopleto their king, 27.
of king and people to a church and its members in their
several orders, 27.
»

of different ordersto their superiors,ibid.
mutual, of tribe and tribesmen, 55.
of a son to his parents, 55.

EAR: finesfor injuring the, 349, 351.
EASTER :

a womanliable to fine for eatingfood preparedfor, 207.
fine for not returning a loan at, 493.
EDGED WEAPON :

exemption as to an, in a conflict, 237.

rules as to injuries donewith an, in a combat,237, et seq.
EDUCATION
: of a boy, by a church,regulationsas to the, 71, 73.
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EGGS
: measurement
by, 335.
' EITGED':

conjectural derivations of the word, from Hebrew, Greek,
'

Latin, and Irish, 89.
probable meaning of the term, 88 n.
judgments of, another name for the Book of Aicill, 88 ?>.
Book of the, another name for the same, 88 n.

severalkinds of, consideredand exemplified,91, 93.
common, proper, and peculiar explanation of the word, 95.
composition of the word, speculations as to the, 95. 97.
speciesand genera of, ibid.
' EIRIC'-FINES: three are counselled, 537.
*
* ENUDHA' OR * EONUDUA '-PLEDGE:

probable meaning of, Gl n.
suggested derivations
of the term, 63.
+
EOGANACHT
: of Cashel, 29.

EPILEPTIC
LUNATIC
: finesfor leaving an, unguarded,507, 509.
ERG :

son of Coirpri, slain by Conall Gernach, 85.
Aicill, sister, or wife of, dies of a broken heart, ibul.

1ERENACH
'-STATE
: every one to be receivedinto, in his proper
place, 37.
*ERENACHY': every,
to be according to hereditary rights. (7,iV.
"
ERINN : 31, <fec.,<fec. "
( ESCUP'-VESSEL
: 426 n,t 427.

EVADING
VERBAL
ENGAGEMENTS:
rules asto penaltiesfor, 391,39.".
EXACTION: forced, rules as to a, 487, et seq.
EXEMPTION

:

(' Blai,') a mark of Cormac'spart in the Book of Aicill, 85, of a servant,in the performanceof his service,167, et scq.,
174 n.

as regards a horse in a fair, 181, 183, 1*5.
of sledge and anvil, 187, 189, 191.
of dogs in dog fights, 193, 19o, 197.
of a fool in an alehouse, 199, 201, 20;i.

as regardsmineral in a mine, 203, 205.
as regards the gratification of desire, 205, 207.
of a fool in throwing, 207, 209.
in respect of a ferry-boat from bank to bank, 209, 211.
in respect of filling a ladle, 213, 215.
of a combatant from one day to another, or to the end of n
week, 215, 217, 219, 221.
in caseof injury by a flail in a kiln, 221, 223.
of a man who foils a tree, if warning i* givi'ii before. 22i>.
22*.
~\f~\*""

in tin; ra.soof u eliip, in vavprntrv, 2-7, 229.
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EXEMPTION-continued.

in caseof a milch cow, during her first milk, 2211,
231.
of bulls and ramsin bulling and ramming,231, 233,235, 237.
as to an edged weapon in a conflict, 237, 239, 241.

in the caseof a court, and of an assembly,241.
of pigs at the trough or in the stye,243, 245, 247, 249, 251.
as regardsa boat in rowing or swamping,251, 253.
as regardsthe ball in being hurled on the greenof the chief
«cathair'-fort, 253, 205.
as regards a king's race-course in case of sudden collision,
255, et seq.
of animals respecting snatched food, 263.
as regards animals throwing up clods, 263.
as regards fire on the hearth, 205.
as regards a coal, 265.
as regards
a chariot in u fair. 2(J5.
O

as regardsa caldronin boiling, 2U7.
as regardsoxen in working, in being driven, in grazing,in
ploughing, 267, et seq.
as regards a pit fall in a mountain or wood, 273.
of a servant, in respect of the edgeof an axe, on the floor of
a king's house,or on a road of carnage, 273, 275.

of a bondmaidrespectingthe flag andkneadingtrough, 275.
and her working utensils in general, 277.
as regards
a loau destroyed.
277, 279.
O
*

as regardsarmsin battle, 279, 281.
jus regards
a mill in ^Brindin".O7 281, 283.
""*

as regards corn in a haggard, 285.
as regards a juggler and jugglery, 285, 287.

as regardsiron in slaughtering,287.
as regards the interposer in wounding, 287.
as regards a territory, in three attacks, 287, 289.
as regards women in a woman battle, 291.
as regards a stake in a fence, 291.
as regards a brooch on the shoulder, or bosom, 291.
as regards a woman in jealousy, 293, 295.

as regardshorsesin horse-fights,
both horsesand pigs,295.
as regardsthe grinding-stone,or the crank in grinding, 295.
as regards a cat in a kitchen, 297.
as regards a cat in mousing, ibid.
as regards cattle on a hill, ibid.
___
EXHAUSTED

*

PERSON :

meaning of the term, 76 n.
an, not to be advanced, 76 n.
EXPECTATION
: meaning of the term, when us»;d in reference to
cattle.

364 n.

EXPOSINGA BLEMISH: inquiry" with a view to, punishable, 347.
VOL.

III.

2 P
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EVE :

Eitged of Eitged committed by, 93.
tempted by the serpent, ibid.
EYE : fine for injuring an, 349.
EYE-CAPS
: for the ' anfaithe '-dog, 417.
EYES: fine for cutting off the upper lids of the, 353.
FAGOT: rules as to injuries causedby a, 175, 177, 179.
FAILURE: 'smacht'-fines for, in cases of sick maintenance, 471,
et seq.

FAIR: exemptionas regardsa chariot in a, 181, 183, 185.
FAMILIES: rights reciprocal of, 331.
FAMILY ORTRIBE: subdivisions of the, 330 n,, 331, 333, 488 n.. 489.
FASTING :

taken into account, in adjusting compensation, 5.
a church may fast to get ' cain '-law, 71.
for debt, referred to, 325.
FATHER

:

relations of a, to a son who maintains him, and to one who
does not, 53, 57, 59.
FEAST: the, of drinking ale or beer, 21.
FEASTING-HOUSE
: the banquet of the, ibid.
FEEDING

:

proclaimedpersons,fines for, 389.
an offender, before or after the offence, punishable, 409, 411.

FEET: penaltiesfor injuring the, or the toesof the, 351.
FEIDLEIM: mother of Aicell, 85.
FEINECHUS,ORFENKCHUS
: referred to, 59, 61.
FEINI GRADES: country people of the, 21.
FEINI

GRADES :
31.

the physician's share from the, 477.

FELLING
A TREE: exemptionas regards,225, 227.
FELLOWSHIP OF THE FEINI : 21.

FENCE: exemption as regards a stake in a, 291.
FENCES:

breaking of, a trespass, 76 w.

injury doneto, by a horse,constitutestrespassof neighbourhood, 187.

' FER-MIDBAIDH
'-PERSON
: a physician'ssharefrom the, 477.
FERTA-FER-FEIGE
: a place on the Boyne, 29.

FERRYBOAT
: exemption as regards a, from bank to bank, 209,
211.

579

FILLING A LADLE : exemption in respect of, 213, 215.
FINDING: of a concealed body, when to be rewarded, and when

punished,105.
FIXE :

the largest for trespass, mentioned in the law, 76 n,.
a, of sacks, 296 »., 297.
4airer '-fine, 537.
blush-fine, 27.
body fine, 71, &c.
'dire'-fine, 17, <fcc.,
* enech-ruice'-, 27.
' eric'-fine, 17, *fcc.,
1smacht'-fine, 71, &c., &c.
FINES:

doubled by malice aforethought, 99.
how to be paid, 151-53.

FIXGAIXE
: sonof CaeCinniathair, King of Munster, 151 n.
FINGER: fine for cutting off or injuring a, 353.

FINGERS
: penaltiesfor cutting oif the, 351.
FIRBOLGS
: Matha Mac Umoir, the Druid, said to be of the, or of
the Tuatha De Dananns, 29.
FIRE : exemption as regards, on the hearth, 265.
FIREWOOD ;

fine for stealing, 149.
owner of land entitled to a ' sed' for allowing, to a ship, 4*27.
FIRST-BORN
: 39, et seq.
when a daughter
o

is held as the, 41.

rights of the churchwhen the first-born sondies, ibid.
of animals, church's right to the, ibid.
FIRSTFRUITS: 13, 25, 33, 35.
FIRSTLINGS
: 33, 35.

FIRSTMILK: exemptionas regardsa cow during her, 229, 231.
FIRST WIFE

:

liability of the, to be on her sons,399, 401.
of abduction, liability of, how apportioned, 399.
FISH : stealing from a house or a weir, fines for, 149.
FITHAL : the Brehon, spoke the law of nature, 31.

FLAIL: exemptionas regardsa, in a kiln, 221, 223.
FLAG: exemptionof a bondmaidrespectingthe, 275.
( FLESCACH'-PERSONS
: a physician's share from, 477.

FLESH: non-eatingof on Fridays and Wednesdays,15.
FOAL: value of a, how estimated, 375.
"FOLTACH-FUITHRIME':
land-holder, and his relations t<»thi?
bat ar imramh'-stock-owner. 143. el serf.
VOL.

ill,

1 \'
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FOOL :

at what ageit is determinedwhethera youngpersonis a, 157.
the land of a, how long to be kept undivided,ibid.
rnav
V return

to a descendant, ibid.

penalties in case of assault by a, 159, 161.
on persons inciting a, ibid.
for inciting a, varied, 161, 163.
the exemption of a, in an ale-house, 199, 201, 203.

liability of personsbringing a, into an ale-house,199, et seq.
liability of a, for burning a person's clothes, 203.

FOOTORLEG: line for injuring a, 349.
FORCED
EXACTION,
ORADDITIONAL
LEVY: rules as to, 487, etseq.
' FODRAIM'-TRESPASS
: defined, 76 n.

FOREIGNERS
: penalty for supportingand advising the womenand
children of, 389.

FOREIGN NUTS : 427.

FoRFEiTi'KE: incurred by removing a son from a ' cill '-church, 71.
FORGE :

rules as to accidents occurring in a, 190 «., 191.

gold, silver, and bronzeforfeited if found in a smith's, 191.
not if found in a goldsmith's, 193,

every unnecessary
chargeleft in a, forfeited, 192 «., 193.
small articles of a, not forfeited, ibid.
front-striking in a, taken into consideration, 393.

FORK: the attendant to give notice of putting the, into the
caldron, 267.
* FORRACH'-MEASURE
: twelve rods in a, 335.
* FORRACH'-MEASURES
: twelve
in a ( tir-cumhaile '-space in length,
and six in breadth, 335.
FOSTERAGE
: rules as to the, of a reputed son, 313,
FOSTER-FATHER
: liability of a, in respect of foster-children, 503-4.

FOSTER-MOTHER
: liability of a, in respectof
do.,
ibid.
FOSTER-SONS
: rules as to penaltiesfor injuries doneto, ibid.
FOURMASTERS: Annals of the, referred to, 150 n.
FREEMAN
: case discussed when a native is upon the land of a
stranger, and vice versd, 127, 129, 131.
FRIDAYS: flesh not eaten on, 15.
FRUIT : fine for stealing, 151.
FRUIT-TREKS:fine for cutting down, 149, 151.
FUGITIVE: fine for entertaining a, who is known, 61.
* FUIDHIB'-TENANTS

:

cannot make contracts without the consent of the chief, 17.
several sorts of, ibid.

social position of, 131 n.

'FUITHRIBE-ORFVLTHIUMK'-J,AW
: 61, 150 H,, 151.
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FUITHRIMECORMAIC
: situation of, 150 n.

GAELS
and GALLS: exemptionin caseof a battle between,216.
GARDENS
; lots to be cast, to find out from what garden bees did
an injury, 439.
GEILFINE

'-CHIEF :

compensation to a, for injuring his roads, 307, 309.
rights of a, to waifs on roads, 307, 309 n.
" GEILFINE'-DIVISION: relations of, to other subdivisions of the
family or tribe, 330 n., et seq.
* GEILFINE ' RELATIONSHIP
: taken into account in selecting sons
for the church, 41.
GENERA OF EITGEDH : 97.
GENUS

GENERIC

GENUS

SUBALTERNATE

: ibid.
: ibid.

GIFT :

the Sundav,
*

19.

to a son for affection's sake, 311.
.

in consideration

of maintenance,

ibid.

of teal's, ibid.
GIFTS

:

or grants, for the health of the soul, "'>,").
from each grade of the laity to a church, 43, 45.
persons entitled to make, 43, 45, 47.
in what casesa woman may make, 49.

how much professionalmen may give as,51.
GJRLS: shorn, fine for shaving bare the false locks of the, 355.

GLANDS
OFDESIRE
: penalty for cutting off the, ibid.
GLOVES: to be given to the miserable, 19.
GOAT :

tripartite division of the, 379.
the, does not exceed three ' screpalls' in value, ibid.
GOBAN SAEK :

a celebrated carpenter, 226 ?i., 227,
the daughter of, 227.
GOBLETS : 427.
GOD :

feeding the guests of, 19.

plebeiansexaltedby performingpenitentialserviceto, 31.
the peoplehave a right to the recital of the word of, from the
church, 33, 35.

every
* seventhday to be given to the serviceof, 41.
GOLD :

found in a smith's forge forfeited, 191.

in a goldsmith'sforge not,
a daughter has a right to her mother's blado of, 405.

-
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GOOSE :

rules as to deficiencies in a, 381.
tripartite division of the, when to be made, ibid.
GOSPEL: the soul-friend has the instruction of the, 15.

GRAINNE
: elopedwith Lughaidh, 552 n.t 553.
GRAINS : measurement

by.
i/ 335,

GRANT
: to a church,to be accordingto the dignity of the person,
43.

GRINDING
: exemptionas regardsthe crank in, 295.
GUINDING-STONE
: exemptionas regardsthe, in grinding, 295.
HAGGARD
: exemptionas regardscorn in a, 285.
HAIR OF THE HEAD: penalties for cutting off the, wholly or
partly, 353.

HALF-INTERPOSER
: term explained,193n., 197 n.
HALTERS
: exemptionas regardsoxen starting from their, 269.
HAND : fine for injuring the, 349, 351.

HANDLES
: kingship of the three, 107.
HARLOTS
: banq\ietgiven to, a demonfeast, 25.
*
HARMONY
: of the church and the people,33.
HARPER
: a wing-nail to be given as compensation
to the, if his
nail be cut off, 353.
HATCHET: exemption of a servant in caseof injuries clone by his,
175.

HEATHENS: a banquet given to, regarded as a demon feast. 25.
HEARTH: exemption as regards a fire on the, 265.
HEN

:

the, has a tripartite division, 379.
value of the chicken of a, how to be estimated, 381.

HEN-EGG
: a liquid measure,335.
HE-PIG : the, has a tripartite
HERMIT : a soul-friend, 15.

division, 371.

HERDSand HEROINES: ruled by their chief, 15, 17.
HIDES : 427.

HILL : exemption as regards cattle on a, 297.
HILL

OF MEETING :

quarrelling on, punishable,405.
rules as to offences in respect of a, 407.

compensationto a bishopfor oppositionto him on a, 409.
HIKE:

or rent of land, how to be estimated, 127, 129, 131.
of chattels, rules as to, 327,
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HIVE:

one or more, to be given as line for injuries by or to bees,433.

lots to becastto find from winch, the offendingbeescame,439.
HONEY

:

mentionedas part of a ship's cargo,427.
a man'sfull meal of, or less,to be given as a fine in certain
casesof "woundingby bees,433, et seq.
HORSE :

exemption as regards a, in a fair, 181, 183, 185.
fines for over-using a, 183, 185.
rules as to borrowingo and lending a,y //>/</.

as to penaltiesfor injuries doneby a, ibid.
owner of a, when liable for damages,
ibid.
hirer and borrower of a, how far liable for its trespasses,185.
rules as to injuries done by <T to on a kind's nice-course,255,
et seq.

tripartite division of the, 373.
HORSES :

names of fundamental diseasesin, 7.

exemptionas regards,in horse-fights,295.
HORSEMEN
: exemption as regards,in caseof sudden collision,
on a king's race-course, 255, et seq.
HOSTING

:

rights of a chief from his subjects, as to. 495, et seq.

finesfor comingaway from a, without leave,ibid.
HOUND

:

rules as to defects in a, 379.
value of the whelps of a, how determined, ibid.
HOUSE :

' dire '-fine for stealing from a, difficult to be estimated, 459.

elevenhonor-price,consideredin it, ibid.
HOUSELESS
PERSON: fine for feeding a, 389.
HUNTER

:

finesfor injuries doneby the pitfall of the, 453, et seq.
' penaltiesvaried accordingashewasl.-iwfulor unlawful,ibid
HURLET

: 253.

HURLING
: exemptionas regardsthe ball in, 253, 255.
HYMNS: for souls,to be offeredby the church, 39.
IDIOTS: cannot make valid contracts, 11.

IGNORANT
PERSONS
: unqualifiedto be abbots,74 n.
INCITING
ORSETTING
ONDOGS
; rules asto penaltiesfor, 519,et
INTENTION

:

rules as to 'eric '-fine for, 139.
to be taken into Account in casesof theft, wounding, and
homioid«\ 469, 471.
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IRON :

rules as to injuries done by, when struck in a forge, 1U1.
as to accidents to persons going asleep in the forge be-

fore and after the iron was put into the fire,
190 n., 191.

exemptionasregards,in slaughtering,287.
part of the cargoof a ship, 427.
"IUDHA-FOTHUCH' : a fundamental

disease in hor^s.

7.

* IUSIAIS'-NUTS: of the land of the Boyne, 51.

JEALOUSY
: exemptionas regardsa womanin, 293.
JESTERS
: a banquet given to, a demon feast, 25.

JOINT: (of the body) penaltiesfor cutting off a, 351, et seq.
JOINT-OWNERSHIP
: division of property and payment of fines in
casesof, 463, 465.

JUDICATURE
(BREHONSHIP)
: to what extent a man may make
grants out of land acquiredby, 51.
JUDGES(BREHONS)
: punishable for neglect, and for false or
malicious decisions, 305.

JUGGLER
: exemptionas regardsa, in jugglery, 285, 287.
JUGGLES
; dangerousand not dangerous,285.
JUGGLING

BALLS

JUGGLING

SPEARS : ibid.

: ibid.

KILLARNEY: lakes of, ancient name of the, 150 n.
KILLING

:

and concealing the body, rules as to fines for, 99, 101, 103.
fines for looking on at, 101, 103.
dogs, who attack on<\ rules as to, 413, 415.
KILN

:

every unnecessary charge left in a, forfeited, 192 n., 193.
exemption as regards a nail in a, 221, et seq.

four personsjointly liable in a, 265.
having or purchasing the site of a, makes one a native freeman,
391.
KING

:

gift of a, to a church, 43.
a? with a blemish could not be king at Temhair, 85.

the, of Munster gave landsto the expelledDeisi, 86 n.
the head of a, when upon a plebeian, and vice versd, 107.
crime of the, -whenvisited upon the people, and vice versd, 133,
135.

responsibility of the, in certain casesof theft, 241.

notice of the pitfall, and of the waif of the land, to be sent to
the, 273.
the, to be compensatedfor injury to his road, 305, et seq.

penalty for violating the laws of the, 409, 411.
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penalties for such violation, varied according to the nature of
the tenancy and local law, 411.
twice seven 'cumhals' allowed for the maim
of every, 475.
»
KINGS

:

exempt from compulsory hospitality, 113.
a physician's share from, in case of death-maim calculated
according to body-tine,
V
KINGSHIP
KITCHEN

477.

OF THE THREE HANDLES :" 107.
:

every unnecessarycharge left in a, forfeited, 192 n., 193.
exemption as regards a cat in a. 297.

KNEADING-TROUGH
: exemptionof a bondmaidrespectingher, 275.
KNIVESSPENDONENIGHT: a law maxim referred to, 493.
LADLE : exemption in respect of filling a, 213.
LAEGHAIRE,SONOF NIALL : in his time Patrick came to Erinn, 29.
LAMB: every first, due to the church, 39.
LAMEMAN: a, shall not be exalted, 74 n.
LAMPOON
: the, a speciesof ( Eitged ', 93.
LAND :

when a man may make a grant of, 45, 47, 53, 55.
four casesin which a man may give his, 47, 49.
a woman may give two-thirds of her * cruib ' or i sliasta 'land, 49.
a man's power of making grants of, if obtained by his art or
profession, 51.
no person shall leave a rent upon, which he did not find on
it, 51.
when a father may remove his son from the, and give it to
another, 53.
given to a church for maintaining a person, when forfeited,
ibid.

not be given, without the consent of the tribe, ibid.

of the Boyne,' iumais'-nuts of the, 51.
rules as to letting, for hire or rent, 127, et seq.
fines for taking unlawful possessionof, 149.
fine for burning, ibid.
LASHES: of the eyes,fine for shaving bare the, in certain cases,355.
LAW :

*Bescna', 3,
'Cain', 15, 19, 21, £c., «fcc.
* Cain '-law of Adamnan, 323, 325.
Cain Boiliuchta, 110 n., 111.
Cain Fuithribhe or Fuithrime, 61, 150 n., 151.
'Cain Maw of Patrick, 151 n., 323, 325.
"Cairde', 15, 19, 21, &c., &c.
Conis Bescna, 3, <fec.,(fee.
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LA\V-continued.

Cprua Feiue, 17.
Corus Fine, ibid.
Corus Tuaithe, 17.
Corns Flatha, 17, 19,
Customary, 3, &c., &c.

of nature in Erinn till the comingof the faith, 29, 31.
of the letter, or written law, the New Testament, 31.
of nature, as far asjust, establishedwith the la \vofthe letter, 29.
before Patrick came, 33.
exhibited by Dubhthach to Patrick, ibid.
<Urradhus', 23, 43, 71, &c., itc.

LAW-BREAKER
: the life of ev^ry, fully forfeited, 465.
LAWFULMAN: a, when in the person of an outlaw, and vice
versd, 137.

regulationsas to penaltiesfor killing a, in mistake for an
outlaw, 137.

LEARNING
: how far a man may makebequestsout of land acquired
by his, 51.
' LEC-OS-CRU
': a disease in horses, 7.

LEGACY
(DIBADH): one-third of a man's,dueto the church, 33.
LEINSTER
: the Deisi when expelledfirst go into, 86 n.
LETTER: law of the, brought by Patrick into Erinn, 29.

LEVYING: rules relating to, 317, et seq.
LEVYINGSHAREOP A TERRITORY
: 218 «M 219.
LIDS : of the eyes, fines for shaving bare the, 353,

LIP : fine for injuring the, 349.
*
* Lis '-FORT
: bringing a horse to the door of a, a trespassof
viciousness with neglect, 185.

LISMORE
: one of the boundaries of the lands assignedby the
King of Minister to the Deisi, 86 n.
LOAD: regulations as to a. in caseof a hired horse, 183, 185.
LOAN :

fine for overusinga, the samefor every person,183.
exemption as regards a, destroyed, 277.
fine for neglecting to return a, 493. 495.
a, for a time, rules as to, ibid.

LOCKS
: fine for shavingbarethe false,of the shorngirls, &c., 35«r>.

LODGING
: penaltyfor supplying,to the violatorsof the king
laws, 409, 411.
LOOKERON; rules as to fines on the, in casesof homicide, accord-

ing to the statusof the parties concerned,99, tt seq.
LOTS: selection of sous for the son-ice of the Church to be made

by, 41, 43.
succession
to the Abbacy, when to be madeby, 79.
to be cast in deciding which of two fines is to be inflicted
140 «., 141.
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LOTS-continued.

rules as to castingO of. 337, et si

three to be put in in certain cases,337.

to be castfor discoveringthe hive the beesof whichdid injury
in certain cases,439.
LOUGH LEIN
LUCIFER

: modern

name

of, 150

:

commits Eitged before Eitged. 91.
Adam in consenting to, commits Eitged of Eitgeds, 93.
LUOHAIDH

:

remark ascribedto Cairbre Lipheachairin defending,532 n.
Grainne eloped with. 533.
LUMP-BLOW

:

meaning of the term, 352 n.
two cows paid for the, 353.
just 'airer'-fine exacted for the foul, 537.
: contracts
of, void, without consent of guardians, 11, 13,
ri
MAGH

BREACH :

situation of, 80 >?.
some of its inhabitants driven out, 87.
rule as to change of tenancy"/ in, 87.

MAGH RATH (MoiRA):
battle of, 87 n.

' Vimfaeladh's head split in, 87.
buttle of, whv celebrated, 89.

M.uue-wiSP
: throwing the, supposedto causemadness,13.
MALK-HORSE
: the, ha.sa two-fold division, 375.
MALICEAFORETHOUGHT
: tines doubled by, 99.

MALT: two <screpalls* to be given for two sacksof, 329.
MAN: the beloved,exemptionof, in caseof a loandestroyed,277.
' MANACH'-CLASS
: one of the, when entitled to the Abbacy, 73,
7">, 77.
" MANACH-NUNA'

,r

' MAKAGH-GABHLA

\

, f classes of tenants of church lands, who cannot
>
,
.,,
,
,,
",
i\
(
contract without authonty, 11.

MAHAOH-OOLA* J

MAN-TRESPASS
: term explained, 148 n.
MANURE: land acquired in right of, 49.
MARK ;

i he, has a tripartite division, 373.
rules as to defects in a, 375.
MAST-FRUIT: first of the, due to the church, 39.
.MAY: a time for making agreements, 143.
MEASUREMENT
: by grains and eggs, 335.
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MEETING

:

penalty for failure to attend a, after promise,331.
a hill of, quarrelling on, punishable,405.
rules as to offencesin respectof a, 407.
compensationto be made,for oppositionto a bishoj*
on a, 409.

* MEISRIN
'-MEASURE
: twelve times the full of a hen-egg,335.
MIDDLE TRENCH: 202 n., 203.
MILCH-COW

:

exemption of a, during her first milk, 229.

rules as to finesfor injuries doneby or to a, ibid.
liability
MILK

of the herdsman and others, in regard to a, 231.

:

winter and summer,rule as to taking, 47.
fines for stealing, 229, 231.
MILL

:

every unnecessary charge left in a, forfeited, 192 n., 193.

the exemptionas regardsa, in grinding, 281, 283.
of a territory, notice of a waif of the land to be sent to
the, 273.
various rules as to accidents occurring in a, 281, 283.
having, or purchasing the sit^ of a, makes one a native
freeman, 391.

MILL-STONES
: rules as to injuries causedby, 283.
MILL-WRIGHT: liability of the, in casesof accidents, 281, 283.
MINE : exemption as regards mineral in a. 203. 205.
MINERAL

:

in a mine, exemption as regards, 203, 205.

Appropriatedand unappropriated,rules as to, ibid.
MINOR: the, liability of a, for liis own and his father's offences, 393.
MORANN: the Brehon, spoke the law of nature, 31.
MOTHER

:

in what casea son may leave his, to perish,55.
a, when entitled to the * rath '-portion of her sons,397, 399.
rules as to division of property between a, and her husband,
399, 401.
the daughter has a right to the tartan cloth, the silver thread,
and the blade of gold of the, 405,

the family of the, may in certain casessell her children, 541,
543.

MOTHER'SPEOPLE
: proclamation to be made to in some cases,299.
MOUNTAIN: exemption as regards a pitfall in a, 273.
MOUNTEBANKS
: a banquet given to, regarded as a demon feast, 25.
MOUSING: exemption as regards a cat in, 297.
MUNSTER; the King of, assigns land to the Deisi, 8G /i.
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:

of a tribesman,pilgrimageenjoinedfor, 73.
seci'et, how known, 99.
penalties on parties looking 011at, 99.
MCZZLE: a, used for dogs, 413, 417.
" MY SON,THATTHOUMAYESTKNOW:"
a mark of king Cormac's part of the Book of Aicill, 85.

whenthe headof a king is upona plebeian,andviceversd>107.
when the crime of one man is upon a host, and vice versd, 115.
when a native freeman is on the land of a stranger, and vice
versd, 127.

when the crime of the king is on the people, and vicever&i, 133.
when a lawful man is in the person of an outlaw, and vice
versd, 137.

when a man is entitled to 'eric'-fine for intention, 139.
when one man is legally consideredas two, and vice versd,141.
how fines and debts should be paid, 151.
when a man pays what he has not incurred, 157.
and a man commits a crime which he does not pay for, ibid.
the exemptions with respect to rights of bni/ditty, <tc., 167.
NAIL : penalties for cutting off a, wholly or in part>353.
NATIVE

FREEMAN :

what makes a stranger of a, and a nati/e freeman of a
stranger, 381, et $t
what gives a man the rtt«tus of a, 391, 39
NATURE

:

the law of. in Erinn, before the coining o; Patrick, 27, 29.
exhibited

bv* Dubhthach

to Patrick,

29.

explained as the law of the just men, it
the right
O
NEGLECT

rule which

Adam had. if/id.

:

everyjudge (Brehon)punishableforlifl, 305.

of a loan,threethingswhichrequireAnterest
for, 492n., 493.
in not guardinga captive,penaltiespor,499, 501.

by
tf sensible adults in not minding /lie non-sensible, fines for.
501, et seq.

by attendantsin not guardingpmibnsof dignity, finesfor, 511
by debtorsin violating the controt madefor them, 513,et seq.
NICKNAMING
: a speciesof Eitged orwords,93.

NOBLE
TRIBES
: thechieftaingradqf31.
NOSE
: penalty for injuring the,
NOTICE

:

when, and to whom to be afat, 2/3.

rulesasto dogs,with tdmAndnotice.411,413.
and wit I/time but without notice, &c.,413.

NUNS
: doingppnnnce,
to giv/a pledgeto their superiors,
15.

*
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NURSETEKDER

:

a, to be provided in certain cases,475.

paymentfor the personwho actsas, how provided,481.
NUTS :

'iumais-' of the land of the Boyne, 51.
foreign, 427.
OARS: restitution to be made of, in certain cases,211, 213.

OATH: rules as to lines for evasionafter taking an, 395, 397.
fines for taking a false, 397.
1 ODHBACH ': a disease in horses, 7.
' OGAIRE'-CHTEF :
ffift of an. f to the
O

churchr

43.

three ' emnhals' allowedfor the maim of every, 475.
the physician's share from the, 477.

m

OILELL: (or Ailell), the father of Cennfacladh,87.
* OlLMEDHACH

'-MEASURE : 335.

' OLFEINE'-MEASURE
: 33G n., 337.
' OLL-DERBH

'-MEASURE : 335.

' OLPATRAIC'-MEASURE
: 334 '/<.,337.

ONEMAN: whoalegally consideredastwo, andtwo asone,141,143.
ONIONS
: injuring, a trespass,76 n.
OPPOSITION
TO A BISHOPONA HILL OF MEETING: punishable, 409ORDER: every, to abide in its proper position, 33, 35.
OVERUSING
A LOAS: fines for, 149, 183.
OUNCE

:

the, for divine instruction, 71.

an, or a half, to be paid for failure to attend a meeting,331.
a ' sed' worth at, dueto the ownerof the land on whicha .ship
was driven, 427.

OUTLAW

:

"whena lawful maais in the personof an, and viceversd,137.
various rules as tonnes for killing or injuring an, ibid.
OUTLAWS
: a banquet ghen to, a demon feast, 35.
Ox:

"

a wicked, rules as to payment for ottouces of, 269.
fine for overworking aa, 271,

the, hasa tripartite division,371,
OXEN: exemptionas regards,in working, &c., 267.
rule as to penaltieson i person seeking to provoke oxen
when at work, 271, 273.

OWNER

:

of the bank, rights of the, ii respectof a ferry-boat,209, 213.
of a mill, how far responsibi-j
for accidentsin a, 283.
the, of the shore,entitled to-vshareof waifs, 425, 427.
of the land,entitled to a shareif the waifsfoundonit, 429,43[.
OWNKHSHIP
: joint, rules ;\* to Micnling in oasesof, 461. U'>3.
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PAPER-BOOK
: a, used for writing in, 88 n., 89,
PATRICK

:

cameto Erinn in the time of Laeghaire,son of Nial, 29.
DubhthachMac Ua Lugair first gaverespectto, ibid.
and

exhibited

the law

of nature

to, ibid.
Core, son of Lughaidh, first knelt to, ibid.
Cairidh Mac Fennchaim knelt to, afterwards, ibid.
Ere first rose up to, at Ferta-fer-feige, ibid.
Angeis knelt to, ibid.
* Cain '-Law of, 151 n., 323, 325.
PATRONSAINT: rights of the tribe of the, to the Abbacy, 73.
PAUPERS:

feedingthe, a godly banquet,19, 21.
suggestedderivation of the word, 21.
PAY : complementary, rules relating to, 329.
PENANCE :

every monk to be received to his proper, 35.

everypersonof septenarygradeentitled to a fine of seven
'cumhals'of, 107.
PENITENTIALSERVICE: glossed as pilgrimage, 31.
^
PEOPLE: rights of the, in the church, 33, 35.
PERIODS
: three, at which the world is worthless, 13.

PERSONS
OFDIGNITY:fineson attendants,for neglectinguarding,
511, 512.
PERSONS
PROCLAIMED
: rules as to, 61.
PERSONS WITH WHOM IT is NOT LAWFUL TO DEAL :
PHYSICIAN

:

liability of the, for operations, 321, 323.
concealment from the, 474-n.t 475.
rules as to payment of the, 477.

shareof the, from personsof different ranks,ibid.
liability of the,in caseof woundsbreakingoutafresh,533,535
PIG:
a

' screpall' for the bacon of a, 329.
the, has a tripartite division, 373.
rules as to defects in a, ibid.
PIGS :

exemptionof, at the trough or in tie stye, 243, et seq.
in fights, 295.

PILGRIM: the, to give a pledgeto his mperiors,15.
feeding a, a godly banquet, 19.

in what order a, may succeed
t^the Abbacy, 75.

in what order a, mav
*/ become tie head of a * cill '-church, 77.

fine upona, for trespassagainsta church,ibid.
amount forfeited by a, on zakingunlawful possessionof a
church, f ibid.

m

all the bequestof the, due to the church,ibid.

-
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INDEX.
:

rules as to the goodsof a man.who goeson a, 73.
enjoined for the murder of a tribesman, ibid.
or for murder

.

with concealment "of the body,
»/ ibid.

' PINGINX':
weight of a. of silver, 107 n.
'

PITFALL: exemptionasregardsa?on a mountain or in a wood,273.
PIRATES
: goingagainst,one of the three servicesof attack, 23.
PLANT: every tenth, due to the church, 41, 43.
PLAGUE: the world worthless in time of a, 13.

PLEBEIAN
TRIBES
: glossedas the Feini
f grades,31.
PLEBEIANS
: exaltedby receiving church grades,and by performing penitential service to God, 31.
PLEASANT
HILLS : probable meaning of the term, 296 n..
PLEDGE:
, to be given by all in general to their superioi's, 15.
chiefs gave a, for their subjects in certain cases, 23, 25.
x>}>ortionateto the subject-matter in dispute, 323, et seq.
cross-claimsby way of set off to the, when brought in, 327.
PLEDGES
: mutual, part of the ' Corus-feiue '-law, 17.
PLEDGING: time of, 327.
PLOUGHING

:

exemption as regards oxen in, 267.
rules as to a wicked ox in, ibid.
PLOUGHMEN
: how far liable for injuries done by their oxen, 269.
POET: chief, twice seven ' cumhals' allowed for the maim of a, 47o.

POETRY
: a man may makebequestsout of laud acquiredby, 51.
POETS
: fine for shavingO bare the false locks of the, 355.
PREACHING: due from the church to the people, 35.
PKKCINCT

:

meaning
O of the term, 118 n.t 144 n.
extern of, 144 n.

PRECIPICES
: rules as to injuries causedby,
PRESENCE: full
PRICE

line for, 145, 145".

V ';
OK INSTRUCTION ;

how proportionedbetweendifferent churches,71.
a youth's father, whenresponsiblefor the, 73.
PRINCE: work service to be rendered by each person to his, 23.
PRIVILEGE : man of full,

137 n.

PROCLAIMED
PERSONS
: rules as to fines for entertaining, 61.

PROCLAMATION
: different sorts of. explained,60 )?.,61.
PROFESSIONAL
MAN: the, may make grants out of land

by his professionor art. 49. 50 n., 51.
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PROFESSOR
: chief, to becomea, made a man to beof septenary
grade, 107.
PROFESSORS
: three at Tuaim Drecain in Cennfaeladh's time, 89.
PROFIT UNNECESSARY:
term explained, 176 n.

PROPERTY
: separableand inseparable,
probablemeaningof, 544,n.
PROPHECY
: governed the rules of nature for the Brehons of
Erin, f 31.
PSALM-SINGER
: a, when entitled to the abbacy, 73.
PUPILS

:

rules as to instruction of, 389, 391.

as to injuries inflicted on, ibid.
QUADRUPLE
' SED': probablemeaningof the term, 126 n.

RACE-COURSE
: exemption
asregards
sudden
collision
ona king's,
f
255, et aeq.
RAMS: exemption of, in the time of ramming, 231, et seq.
RECITAL OF THE WORD OF GOD :

due from

the

church

to the

people, 33, 35.
RENT :

no man to leave a, on his land or his tribe, which he did not
find upon it, 51.
regulations as to, according to the nature of the letting and
the status of the parties concerned, 127, 129, 131.
REQUIEMS: to be offered by the church, 39.
RICKS : of corn, when legitimate structures, 285.
RIGHTS

:

mutual, of a church and people, 33.
of a church from the people, 39.
of monastic and stranger tribes, 37.
reciprocal among families, 331.
( ROACH '-SURETIES : 7.
ROAD :

dirtying of a, a trespass, 7 6 ?i.

"

to bring a horseinto a paved,a trespassof viciousnesswith
neglect, 185.
of carriage, 273, 275.
ROADS :

everyBrewy must have,to his house,113.
the king andchieftain gradesto be compensated
for injuring
their, 305, 307.
rules as to waifs found on, whether principal or bye, 307, 309.
* ROIDH'-PLANT: injuring the, a trespass, 76 n.

ROWING
: exemptionas regardsa boatin, 251, 253.
RULE : the old, transcends new knowledge, 220 n., 221.
RUSHES: fine for cutting, 149.
VOL. ill.
2Q
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SACK :

the price of a, a measure of pay, 329.
SACKS: the four, complementary pay given with, ibid.

' SAER'-PERSON
: every, may makea contract, 9.
<SAESCUIR'-OFFERING
: in horses and bridles, due to a chief, 2H.
1SAITHIU '-PERSON
: every, n ' saer '-person, 9.
SALE OF CHILDREN

:

when lawful, 541.
rules as to the, 541, 543.
' SAMHAISC'-HEIFER,
18 «., 19, Arc., &c.
SANEADULTS: rules as to contracts of, 9, et seq.

SATIRISTS
: banquetsgiven to, regardedas demonfeasts,25.
SATIRIZING
: different sorts of, constituting speckled'Eitged,' 93.
4SCOLOG'-PERSONS
: fine for shaving bare the false locks of, 355.
' SCREPALL': value of the, 107 n.
SEA :

the billowy, 318 rc., 319.
rules as to * seds' recovered from beyond nine waves of the,
423, et seq.
^
SEA-LAWS
: what one has a right to in, 423, et seq.
' SED ' EASILYDIVISIBLE:
)> meaning of the terms. 4G3.
NOT EASILY DIVISIBLE :)

* SEDS' OF DOUBLE: term explained, 124 n.
1 SEDS'RETURNABLE
: term explained, 335.
' SENCHUS-MOR'
: 3, 80.
nature of the lost portion of the, 80 n.

SENSIBLE
ADULTS
: punished for not minding the non-sensible,
501, et seq.
SEPTENARY

GRADE :

meaning of the term, 107 n.
persons of the, exempt from certain liabilities, 113.
SERPENT: Eve tempted by the, 93.

SERVANT
: exemptionof a, in the performanceof his service,175,
et seq.

SERVICE
: exemptionof a servantin theperformance
of his, 175.etseq.
SERVICES :

three, of attack, 23.
three, of defence, ibid.
SET-SPEAR :

probablemeaningof the term, 272 n.
notice of the, to be sent over nine holdings, 273.

rules as to compensationfor injuries causedby the. 451, 453.
SEVERITY: suit with, explanations of the phrase, 513.

INDEX.
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SHAVING :

bare, fines for, 353.
without making bare, ibid.

the belly of a womanthrough wantonness,
fines for, 355.
SHEEP :

threefold division of the, 375.
the male, has a twofold division, 377.
remark as to the wool of the, ibid.
SHELTERING
THE MISERABLE: how to be done, 19.
SHIELDSSPENDTEN: a law maxim, referred to, 493.
SHIPMEN: to receive notice of a waif of the sea, 273.
SHOES: to be ogiven to the miserable
for God's sake,* 19.
.
SHORE:

owner of the, entitled to property cast on, 425.

cargoof vesselsdriven on, how to be partitioned,425, 427.
SHORNGIRLS: fine for shaving bare the false locks of the, 355.
SHOULDER
: exemption as regards a brooch on the, 291.
SHOUTING :

at pigs,mlcs as to injuries causedby, 243, et seq.
different sorts of, explained, 249, 251.

SICK: attendingthe, part of the * Corus-feine'-law,17.
SlCK

MAINTENANCE

:

personswho are, andwho are not brought into, 357.
consequenceof, sued and provided, 471, et seq.
different rules as to, ibid.
varied, with the nature of the injury and the status of

personinjured, ibid.

M

allowance for, in caseof injury done from various motives, 481,
et seq.

SIEVE: exemption of a bondmaid respecting the, 277.
SILVER :

proportion of,to be given in paymentof finesanddebts.151.
found in a smith's forge, forfeited, 191.
in a goldsmith's not forfeited, 193.
"
thread, of a mother, a daughter entitled to &e, 405.
SINEWOF DESIRE: penalty for cutting off the, 355.
1SLAN'-PERSON
: meaning of the term, 13.
SLATES: used for writing on by Cennfaeladh," 89.
SLAUGHTERING
: exemption as regards iron in, 287.
SLEDGE: and anvil, exemption of the, 187, 189, 275.

SLIASTA-LAND
: of awoman,rule as to her powerof disposing
of, 49.
SMITH

:

a, for what injuries liable, 191.

silver and gold foundin the forge of a, forfeited,191.
the chief, entitled to receive notice of a waif of the land, 273.
SNATCHED
FOOD: exemption of animals, in rcspoctof, 263.
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SOD-CUTTING:fines for, 149.

* SOBARTAN'-COMPENSATION
: probablemeaningof the term, 64 n.
Sox

:

unsafe to have dealings with the, of a living father, 9.
when a, may leave his mother to perish and support his
father, 55.

a, whenbound to supportboth his parents,ibid.
when a, may impugn the bad contracts of his father, 57.

rights of the, who supportshis father, ibid.
disabilities of the, who does not support the father, 57, 59.
removing of a, from a * cill '-church, incurs forfeiture, 71.
every, entitled to his son-gift, 309, 311.
SON-GIFT

:

every son entitled to his, 309, 311.
three sorts of, ibid.
SONS :

six, who are not bound to honour their father, 61, 63, 65.

penalty for supportingand advisingthe, of foreigners,389.
* rath'-portion of, mothersentitled to the, 397, 398.
SOUL-FRIEND
: 14 «., 15, 39, 73.
SPEARS:

juggling, 285.
rules as to fines for inj ury done by, 511.
SPIKES: rules as to liability for injuries done by, 507, 511.
SPRING: a time for making loans to, 493.

SPYING
: a speciesof eitged of words,93.
STAKE

:

exemption as regards a, in a fence, 291.
the ninth from the door, used for tying dogs to, 413.

STAKES
: breakingof, a trespass,76 n.
STAVES
: to be given to the miserable,19.
STEALING

:

boards, fine for, 149.
firewood, do., ibid.
fish from a house or a weir, ibid.

STOCKS
: rules asto injuries causedby, 511.
STOKES
: Dr. Whitley, 426 n.
STONES :

fine for taking away, 149.
rules as to injuries caused by, 511.

STORM
: rules as to taking out a boat in a, 212, 213.
STRANGER:

tribe, right of the, to the * Erenach'-state,37.
what makes a, of a native freeman, and viceversd, 381, et eeq.
rules as to a, 382 n.

I
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an outlawed, * Cairde*-relations of, 383.
rules as to sons of a, ibid.
when a, may be killed with impunity, 385.

penaltiesfor feedingandshelteringa, 385, 387, 389.
STRAW
: finesfor stealing,varied, 151.
STREET :

bringing a horse into the narrow part of a, a trespassof
viciousness with neglect, 185.
dirtying of, a trespass, 76 n.
STREETS
: meeting of the three, at Tuaim Drecain, 89.

STRUMPET
: head of the family entitled to a shareof the 'aptha'gains of the, 315,
STUDENT: for the ministry, rule as to fine for killing n, 71.

STYE: exemption-asregardspigs in a, 243, 2-15.
SUBSTITUTE
: a, to be provided in case of persons wounded, 475.
SUCCESSIONTO AN ABBACY :

rules as to, 73, 74 w,, 75, 7i*.
when to be determined by lot, 79.
SUIBHNE GELT :

causeof the madness of, 89.
stories and poemsleft by, ibid.
SUIT :

with severity,phraseexplained,513.
unjust, meaningof an, 517, 519.
SUNDAY-GIFT
: explained,19.
SUPPER:a, with ale, 21.

SUPPORTING
: and advising the women and sons of foreigners,
penalty for, 389.

SWAMPING
: exemptionas regardsa boat in, 251, 253.
SWORDS
SPENDFIVE: a law maxim, quoted, 493.
TABLETS: written on by Cennfaeladh, 89.

TARTAN
CLOTH
: the daughterhasa right to the, of her mother,405.
TEACHING: rules relating to, 389, 391.
TEATS:

of a cow, rules as to defects in the, 365, el seq.
of a mare, 375.
' TEST'-EVIDENCE
: 108 n.t 109.
TENT-WOUND
: meaning of the term, 358 n.
TEMHAIR

:

DubhthachMac ITa Lugair, first roseup beforePatrick at, 52(J.
Aicill close to, 83.

to bring armsinto after sunset,prohibited,83,
chief of the King's household killed at, 85.

that any onewith a blemishshouldreign at, prohibited,ibid.
could beseenfrom Aicill, and Aicill could not beseenfrom. ibid.

598

INDEX.

TENANTS:

different kinds, of who cannot make contracts without the

consentof, or subsequentadoptionby, their chief, 11.
TENTH: every,of plants, corn, aad cattle, duetc the church,43.
TERRITORY
: exemptionas regardsa, in three attacks,287, 289.
TEST :

of God, 313.
of men, ibid.

TESTING
: time allowedfor, in caseof different wounds,535.
TESTICLES
: rulesasto penaltiesfor cutting out oneor both the, 355.
THIEF

:

"

none to sell to, or buy from a, 59.

when it is lawful to kill the, 465, et seq.
THREE:

periodsat which the world is worthless,13.
things which preventthe world's beingworthless,ibid.
services of attack, 23.
of defence, ibid.
deeds, the dog of, 340 n>, 341.

dogtrespasses
are checked,415.
'eric'-fines counselled, 537, 539.

THUMB: penaltyfor cutting off the. 351.
TILLAGEIN COMMON:
part of the <Corus-feine'-law,17.
i TlNOL'-MARRIAGE
COLLECTION
: 316 '«., 317.
TITHES

:

a remedy for the worthlessness of the world, 13.

the churchhas a right to receive,from the people,33, 35, 41.
TOES: fines for injuring the, 351.
TONGUE
: penalty for injuring the, 349.
TRACKING
: oneof the qualificationsof the " dog of three deeds,"
340 n.

TRAP: rules as to setting a, for deer, 457.
TREE:

exemptionfrom liability of the man who fells a, 225, 227.
rule wheretwo are engagedin felling a, 227.
non-sensiblepersonsand animalsto bewarnedand sentaway
by him who fells a, 227.
TREES
: penaltyfor cutting down,if fruit-bearing, 149, 151.
TRESPASSES :

of viciousnesswith and without neglectin horses,185.
of neighbourhood,
explained,187.
of restitution. ' ibid.

*

three, in dogs, which are checked, 415.
TRIBE ANDTRIBESMEN
: relative duties of, 55, 57.

TRIBEOFTHELAND: the, has the secondclaim,to the Abbacy, 73,
ct seq.

INDEX.

TRIBE OFTHE PATRON
SAINT: the, hasthe first claim to the Abbacy,
ibid.

TRINITY : lot of the, how to be employed, 337.
TRIPLE

DIVISION

:

of what fines to be made, 153.
reasons for making a, ibid.
TROUGH: exemption as regards pigs at a, 243, 245, &c.
TUAIM DRECAIN :
situation and modem name of, 88 n.

Cennfaeladh brought to be cured to, 89.
three schoolsat, 89.
TUATHADE DANANNS: Matha Mac Umoir, said to be of the, 29.

UDDER
: of a cow,penaltiesfor^Pinjury to the, 365, 367.
UNLAWFULTAKINGPOSSESSION
OFLAND : tines for, 149.
UNNECESSARY
PROFIT: term explained, 176 n.

URINE: land acquiredin right of, 49.
USINGA BEAST: fine for,' 149.

UTENSILS
: working,exemptionof a bondmaidrespectingher, 277.
VAGABOND
: what makes one a, 411.
VICE-ABBOT: the, to be subject to the abbot, 37.
VIRILE MEMBER
: fine for cutting off the, 355.
WAIF :

of the land, notice of to be sent to seven quarters, 273.
of the sea,notice of a, to be sent to the three territories nearest

the sea,andto the shipmenof the fourth territory, ibid.
WAIFS :

found on principal roads, rules as to, 307. 309.
on bye-roads, rules as to, ibi<t.
WAR:

a genera], the world worthless in time of, 13.
much, the greatest disgrace that prevails, ibid.

WARNING:to be given, in constructing certain buildings, 175,
175 n.

in felling a tree, 227.

WARRANTY
: contractsof differentpersons,
with andwithout,3,e$seq.
WATER:fine for taking away, 149.
WATTLES
: fine for stealing,149.
WAVES
: a manhas a right to what he has brought over nine, 423.
WEDNESDAYS:flesh not eaten on, 15.

WEIR: fine for taking awayfish from a, 149.
WHISKERS : * eric'-fineto bepaidfor shavingbarethe,of men,355.
WHITE-BLOW

:

meaning of the term, 140 n., 352 n.
just payment for the, 537, 539.

'
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WOLVES: going against, one of the three services of attack, L>3.
WOMAX

:

the longing, exemption of a, in casesof the gratification of
desire, 205, 207.

husbandof the, how far liable for injury causedby refusing
food to, 205, 207.
exemption as regards a, in jealousy, 293.

abductedthe, rules as to relations of, to Imsband,children,
and family, 401, 403.

children of the abducted,belongto and may be sold by the
mother's family, 541.
if sold, must be sold to the father, 541.

rules as to propertyof a, when taken awayeither by forceor
with her own consent, 543.

shavingthe belly of a, through wantonness,penaltyfor, 355.
WOMAN-BATTLE
: exemptionas regardswomenin a, 201.
WOMEN :

contracts of, not binding without the authority of their
guardians, 11.
secret, children of, not to be given to the church, 39.
exemption of, in a woman-battle, 291.
as regards a brooch on the bosom of, ibid.
penalty for supporting and -advising the, of foreigners, 389.

WOOD: exemptionas regardsa pitfall in a, 273.
WOOD-AXE

: 107.

WOODENVESSELS: in a forge, 'eric '-fine for, 192 ??.,193.
WOOL OF THESHEEP: remark as to the, 377.
WORKERS

:

profitable, meaningof the term, 168n.
unprofitable,meaningof the term, 1G7n.
WORLD

:

the, worthless at three periods, 13.

three things prevent the worthlessness
of the, 13.
WOUND

-

:

tent, meaning of the term, 358 n.
various rules as to fines for the, 359, et scq.y537.

WOUNDING
: exemptionas _regardsthe interposerin, 287.
WOUNDS

:

breaking out afresh,after consequences
of, 533, 535,
testing time for different,535.
ZEUSS: Grammatica Celtica, quoted, 14 n.
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